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LEGISLATIVE ASSEMBLY. 

Monday, 26th January, 1932, 


ADDEESS BY HIS EXCELLENCY THE VICEEOY TO THE 
MEMBERS OF THE LEGISLATIVE ASSEMBLY. 

His Excellency the Viceroy: Gentlemen, before making any reference 
to the numerous matters on which I propose to address you this morning 
I wish to pay a tribute to the memory of the late Sir Muhammad Shafi, 
by whose death, when acting as a Member of my Executive CounciJ, India 
has been deprived of one of her most valued and trusted servants. His 
great ability and his forceful character, combined with his kindness and 
sympathy of heart endeared him to all those who were privileged to know 
him. By his death I feel that I have lost a personal friend who was always 
to me a wise Counsellor and adviser and one who in very truth gave his 
life for the service of his country. 

To Lady Shafi and her family we all, I am sure, extend our deep and 
heartfelt sympathy in their bereavement. May she find comfort and con- 
solation in her great distress. 

Let me now welcome the Members of the Legislative Assembly to the 
labours of another session. The usual practice is, I understand, for the 
Viceroy to address the Indian Legislature as a whole, but on this occasion, 
the state of business does not warrant the summoning of the Council of 
State before the end of February; and in view of the many important 
issues now facing the country I decided that I would not wait until then, 
but would address the Honourable Members of the Assembly on the open- 
ing day of tlteir session. 

I am glad to be able to inform you that of our relations with neigh- 
bouring countries on our borders I have nothing to say except happily that’ 
all is well. It has been a matter of particular gratification to me and to 
my Government that we have lately had the privilege of welcoming as our 
guest in Calcutta His Highness the Prime Minister of Nepal. Today how- 
ever I would ask you as the Representatives of India for a moment to 
extend your vision to a wider horizon than is usually brought under observa- 
tion on these occasions and to join with me in an expression of the earnest 
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hope which we all feel ^nd which every thinking man must feel for the 
success of the Disarmament Conference now' about to assemble at Geneva. 
This Conference, the culmination of the first organised attempt yet made- 
to find some means of settling international differences other than by tbe^ 
arbitrament of force, represents the outcome of five years* preliminary 
labours, in w'.hich both in deed and in wwd His Majesty’s Government in 
the United Kingdom with the full support of the Government of India and 
those other members (^f the British Commonwealth of Nations who are 
also in their own right members of the League of Nations have played a 
very prominent part. It will, I trust, in years to come be a source of pride 
for the Government of India and all the other Governments concerned to 
reflect how in these years of depression, when all around seemed so dark, 
they were taking their part in the forging of machinery wdiich however 
crude and imperfect is designed to free mankind from the greatest of all 
scourges by which humanity is afflicted, the scourge of war. 

In addressing tlic Indian Legislature last September at Simla, I referred 
to the Conference which was being convened between the representatives 
of the Government of India and of the Government of the Union of South 
Africa to discuss matters Jirising out of the w'orking of the Cape Towm 
Agreement of 1927 and the position of Indians in regard to the tenure and 
ownership of immovable property in the l>ansvaal. It is a matter of 
great satisfaction to my Government that the Delegation which they have 
appointed has been accepted by Indian opinion as fully representative. 
Sir Fazl-i-Husain and Mr. G. S. Bajpai sailed from Bombay on the IGth* 
December 1931, while the other delegates, Sir Geoffrey Corbett, the Eight 
Honourable V. S. Srinivasa Sastri, Mrs. Naidu and Sir Darcy Lindsay 
reached South Africa direct from England. For the warm and cordial 
welcome extended to them by the Union Government my Government are 
deeply grateful. The Conference was opened at Cape Town on the 12th 
January by the Prime Minister of the Union in a spirit of friendliness and 
good-will which augurs well for the success of the deliberations on which' 
it is still engaged. Issues of great moment are involved and it is, I am. 
sure, the hope of every right-thinking citizen of India and South Africa 
that the joint effort.s of the representatives of the tw^o countries should 
succeed in finding a satisfactory and honourable solution of the questions 
at issue. I w'as distressed to learn of the illness wdiicli prevented Sir 
Fazl-i-Husain from attending the opening meetings of the Conference. I 
am glad to say that I have reassuring news of his health and I have no 
doubt that you will join with me in wishing him a speedy and complete 
recovery. 

Coming to a matter which is of direct and immediate concern to the 
people of India— tlic agricultural situation — I would recall to Honourable 
Members what. J\ said in my speech last September. I then said that what 
was wanted to bring about a general improvement in the sitiiktion was a 
rise in prices which would come with the revival in general economic con- 
ditions throughout the world. The prices of agricultural produce have 
begun to show an upward tendency, but they, are still much below those' 
to whicli the producer has become accustomed for several years past. An 
improvement in prices is indeed most welcome, but the restriction of the 
credit and resources of the agricultural community, which have suffered’ 
so serious a strain during die’ prolonged period of depression, can only be* 
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gradual. The situation, therefore, still needs to be watched carefully, and 
I am glad to be in a position to assure you that all Local Governments 
are fully alive jbo the necessity of dealing with it in a spirit of sympathy. 

I need only mention two outstanding examples. In the United Provinces, 
recent remissions of land revenue have amounted to Ks. 109 lakhs and 
relief has been given to the tenantry by a reduction in rent amounting in 
all to well over Rs. 4 crores. In the Punjab, after a careful examination 
of the conditions in each assessment circle, remissions of land revenue and 
water rates have been sanctioned on a liberal scale, the total cost of relief 
during the last kharif season being Rs. 46 lakhs. I take this opportunity 
of expressing my appreciation of the prompt measures which have been 
taken by the Local Governments in dealing with this matter which is of 
vital importance to the peace and contentment of the agricultural commu- 
nity which forms so large a proportion of the population of India. 

And in this regard I would inform Honourable Members that the 
Imperial Council of Agricultural Research, inaugurated as recently as 
19M by Lord Irwin, has succeeded in enlisting provincial co-operation 
in its activities to a remarkable degree. Thanks to the action of the 
Government of India in endowing it from its commencement with a 
substantial lump sum grant as well as a considerable recurring annual 
grant the Council has been able, even during this period of financial 
stringency, to keep all its research activities in being. It has made 
generous grants to Provinces and the Indian Universities for the conduct 
of agricultural research. During the year which has just closed the 
Council sanctioned a sum of Rs. 9,19,129 spread over a period of five 
years for a co-ordinated scheme of rice research embracing 
all the important rice-growing Provinces in India (includ- 
ing Burma). It is noteworthy that towartls this wide flung scheme of 
research the Empire Marketing Board, which has been of the greatest 
assistance to the Council since its inception, hag given an additional 
grant of Rs. 2,03,279. In the same period the Council has sanctioned 
the establishment of a Sugarcane Research Station in the Bombav- 
Deccan at a cost of Rs. 5,22,000 spread over a period of five years out 
of which the share of the Council comes to about three lakhs of rupees. 
These two instances by no means exhaust the tale of the Councirs grants 
which have already given a greatly-needed impetus to indigenous research 
in agriculture all over India. 

Gentlemen, when I last addressed you I referred to the financial 
situation, to the diffioulties which had come upon India as the result 
of an economic crisis in the world for which there had been no parallel 
in liistory, and to the need for courageous action on 
our part to maintain the financial stability and credit of 
India. Since that day in September many momentous events have 
happened. I do not intend to enter now upon an elaborate survey of 
the present finimeia! position, for that will bo most appropriately under- 
taken in connection with the Budget discussions which will, as usual, 
forrri an important part of the business of this session. But it is well 
that I should deal shortly with the main points in the present situation. 

Let me say at the outset that when I take a broad survey of our 
position as it is today and compare it with the conditions in which we 
were placed early iii September, I am filled with a feeling of deep 
thankfulness at the manner in which we have been enabled to overcome 
some of the difficulties which then confronted us, and at the great 
imprbVemenib which has taken place in our general position. Difficulties 
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we still have, and I do not desire to minimise them, but we have sur- 
mounted many with a measure of success beyond anything for which 
we could have then dared to hope, and we can face the diflSoulties which 
remain with a new confidence. 

The present situation may be considered in two pdrts. First, the 
budgetary prospects, and, secondly, the, general financial position which 
IS concerned with matters such as the credit of India, the floating debt, 
and the currency position. 

As regards the budgetary position, in accordance with the indication 
which I gave when addre&ing you in September, the Gk)vemment came 
forward with proposals for restoring equilibrium which were eventually 
dealt with in the special session in November. These proposals covered 
both Retrenchment and new taxation. As regards the former I should 
like again to express my feelings of appreciation to the members of the 
various Retrenchment Committees for the assistance which they have 
given to my Government. Their proposals are now being embodied in 
the budgetary demands for next year, and I have every reason to believe 
that a very full measure of support will be given to them. At the present 
time of constitutional transition, when we are working towards a new 
state of affairs in which a much fuller degree of responsibility will rest 
upon the representatives of the Legislature for the government of the 
country, I think it appropriate to comment on the way in which even 
before these changes, I and my present Government have endeavoured 
to give those representatives a voice in this important matter. It is fair 
to say that there can hardly be any case in the world where the executive 
Government has put itself more fully in the hands of the Legislature in 
considering practical measures such as are involved in Retrenchment or 
has given fuller effect to the recommendations of the popular repre- 
sentatives. 

As regards the new taxation proposals, it must bo admitted tha;t the 
revenue returns for the first two months October and November were 
disappointing. But the^ customs returns for December showed an impro- 
vement-producing as they did 89 lakhs more than the revenue for the 
corresponding month last year. It is too early yet for us to have formed 
any final opinion as to the course of affairs in the next financial year. 
It will be necessary as a matter of prudence, and in view of the results 
to date, to make some modification in the estimates from the provisional 
figures which were given in September. But these modifications are 
not of sufficient magnitude to affect our general plan, and we should not 
feel justified in asking you at this stage to approve any substantial change 
in that plan, or to vote any further taxation. We consider in fact that 
we are still justified in anticipating a surplus for the next financial year. 
In these circumstances you will not be asked to consider a new Pimnee 
Bill in this session. 

It must of course be reco^ised that we are still in the midst of a 
world economic crisis for which, as I have already said, there is no 
parallel in history. Our fate is dependent " largely upon what happens 
in the rest of the world, and particularly on whether the great European 
nations and America can arrive at some basis for dealing with the problem 
of Eepars^tions and War Debts which will restore oOnfideaacc in their 
future. If from any failure to accomplish this, or for other 
fba^iis, thdre should be a serious deterioration in the world position, 
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it may be that this will react on us and that we shall have to take 
measures to protect ourselves. Buit that is a contingency which we 
hope will not arise and with which, at any rate, we are not yet faced. 
Apart from this a possible factor, of disturbance in our estimates might 
be created if internal political trouble were allowed seriously to interfere 
with the country's normal economic life. That indeed would be a tragic 
development and my Government, together with the Provincial Govern- 
ments, are determined to prevent its accomplishment and to give their 
protection to all who are engaged in business throughout the country.; 
While I and my Government view with the greatest regret the signs 
which are before us that certain interests in this country are willing to 
risk bringing great economic distress upon India in their attempts to 
embarrass the established Government, we cannot admit into our calcula- 
tions the possibility that they will succeed in achieving this end. 

Having dealt with these two factors I can say with confidence that 
our economic situation in India is sound and healthy and compares most 
favourably with that of any other country in the world. Indian products 
are still finding a free market abroad and we are not, like other countries, 
burdened with huge stocks of unsaleable goods. Indian industry is still 
at work and in India's chief field of manufacture — the cotton mills — we 
have an example of a great staple industry, still expanding, still fully 
employed, and working at a fair margin of profit, at a time when all the 
great industries of the world are stagnating, restricting output, working 
half or quarter time, and mostly incurring losses. If I look elsewhere 
I find other reasons for encouragement as regards the future. I see, for 
eixample, signs of the development of something new for India in the 
sugar industry in which I am informed that a large number of new 
factories are now under order or in course of erection. If any of you, 
gentlemen, had leisure to tour the world today, I venture to assert that 
in no other country would you find such hopeful conditions or such grounds 
for encouragement. To some extent we may claim that these results 
have been influenced by the measures included in the last two Finance 
Bills. 

These are grounds for hope and optimism which exist in India at a 
time when the rest of the world is suffering under the deepest distress 
and depression. Are these hopes and possibilities to be wrecked by in- 
ternal political troubles brought upon us gratuitously by a certain section 
of the public? That is a question which I would ask all of you to put 
to yourselves and which I must deal with more fully in other portions 
of my speech. 

When I turn from the budgetary position to what I have described 
as the general financial position, I find even greater signs for encourage- 
ment. The outstanding event in this field since I last addressed you has 
of course been the unlinking of sterling from gold. That action by the 
British Government confronted us in India with a difficult question, the 
answer, to which was fully debated in the last Simla session. Looking 
back on the months which have passed, I think we may claim indisputably 
that the decision which we then took to keep the rupee linked with sterling 
has worked to the benefit of India, A catastrophic change was accom- 
plished without dislocating the machinery of business. All transactions 
have continued smoothly and many of our special problems have been 
enormously eased. The very success of this policy, the very ease with 
which the change has passed may perhaps tend to prevent a proper 
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appreciation of the dangers which have been avoided. It is too early yet 
to make forecasts as to the distant future and our action will largely 
depend on world developments, but for the present we may fairly congra- 
tulate ourselves that we have taken the right path. 

Let me put before you briefly some of the encouraging results which 
have been achieved. 

In the first place the Ways and Means position of the Government 
has been considerably eased and the floating debt has been reduced from 
Es. 84 crores to lis. G1 crores. Then again we have been able to acquire 
very substantial sterling funds through the market, and to pay off the 
whole of the 4’lo iiiillion sterling loan which matured in London on January 
loth without borrowing in London and without drawing on our reserves. 
This is a tremendous achievement. 

On top of this it has been possible to case the local situation by a re- 
duction in the bank rate to a more normal figure. 

Rupee exchange has been and continues To be strong, and it has been 
possible to work the very moderate measure to control exchange opera- 
tions, which wc imposed, without any embarrassment *to the business 
community. 

Combined \nth all these events there lias been a marked improvement 
in Indians credit, and in the price of her securities, especially in London. 
For example, the per cent, sterling securities which in September 
touched 43J now stand at 55J, and there have been similar improvements 
all round. 

In the general world of commerce there has been a considerable easing 
of the situation and a considerable improvement in the rupee prices of 
Indians main commodities, especially cotton. 

Now, gentlemen, I am very surprised to find that in the midst of all 
these encouraging signs, when in fact the vast masses of India whose 
livelihood depends on the economic position can feel a new hope and 
raise their heads from depression to the first signs of light on the horizon, 
it has been thought fit by a certain group and particularly a certain sec- 
tion of the Press to propagate accounts of the financial condition of India 
designed to cause alarm and despondency. It is said that the financial 
position is precarious, that we are drifting towards ruin, and those who 
say these things are, for reasons of their own, clearly aiming at producing 
such results. In particular these gentlemen urge that the export of gold 
is ruinous to India, and that the Government’s currency policy which 
has recently involved considerable expansion is creating a dangerous infla- 
tion which threatens our future stability. Let me ded briefly with these 
two points. 

As resrards the ^ export s of gold, wh at are really the facts? Those who 
sell geld do so because tJiey canmake a profit on their holdings. They 
l)aYe made an investment which has turned out well. Why should they 
be deprived of the opnnrtunity to take ndvantege of it? There is no public 
ground on which this could he Justified, for the export of gold at this 
staere is definitely and decisively to India’s advantage. Most countries 
which, lilre India, rely on primary agricultural products for maintaining 
their balance ct inteinatinnal trade and payments, are just now labouring 
under acute difficulties, which force them to adopt extremely stringent 
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measures for the control of exchange which greatly hamper the commerce 
of the country. At such a time India is able to tap a portion of her own 
vast resources, and by parting with a very small fraction of her immeasur- 
able stores of gold to realise a favourable balance of international pay- 
ments. The good results of this are already apparent — a strengthening 
of our exchange — an easing of our bank rate — and the accumulation of 
sterling resources which have already, as 1 have just pointed out, enabled 
us to pjy off £15 millions sterling without borrowing, and thus relieve 
the country of a capital charge of Its. 20 crores and a recurrent charge 
of 110 lakhs per annum. These arc only a few of the public advantages, 
and they are, as I have said, combined with private profit. Why should 
the country not be left free to reap this advantage? A time has indeed 
come when India’s huge investments in gold — ^which have for many years 
been barren and unproductive — are proving profitable to the private 
holders and to the State alike. Those who would press a contrary view 
profess to argue that India is weakening her position by this process. 
But if the holding of gold in a country is to be regarded as an investment 
and a source of strength, of what value is it, if it is never to be drawn 
upon? Wliat is tlie use of a reserve against bad times, if when the bad 
times come it is not to be used? iMoreover the amounts exported are 
negligible in relation to India’s total holding of gold. What that total 
holding may be no one knows; but I may remind you, gentlemen, that 
India’s net imports of gold during the last 30 years alone amount to no 
less than 550 crores worth as valued at the time of import, or well over 
700 crores if revalued at present prices. Against this, exports since 
September have amounted in value to no more than 40 crores at present 
prices. It will be seen that this volume is of no appreciable importance 
compared with what has been imported in recent years alone, and without 
taking account of the vast stores which must have been accumulated 
before 1900. 

I would further remind you that the export of gold is no new feature 
in India’s commercial life. Large quantities have always moved in rad 
out, and on special occasions India has tended to 'realise gold as a means 
of adjusting the balance of payments, or in order to take advantage of 
profitable opportmiities of selling gold against rupees. In three recent 
years, 1915, 1918 and 1921, the exports of gold exceeded the imports. In 
fact it is clear on. an impartial view that there is not only no cause for 
anxiety in what is now happening, but that it is conferring a great benefit 
on both public and })rivate interests, and proving that there are at least 
some occasions in an economic cycle when India’s ancient tradition of 
investment in gold can prove to be of direct economic advantage to the 
country. 

Then I would turn to the other circumstance which has been referred 
to in certain quarters as justifying pessimism about our position — the recent 
expansion of our currency. It is a little curious that the same gentlemen 
who a few months ago were abusing the Government for the so-called 
ruinous policy of contraction, should now turn round upon us with almost 
equal violence when it becomes necessary once again to expand the currency, 
nnd possibly thereby greatly to improve the position of the Government 
as currency authority without endangering the general position. 

What are the facts in this case? Since S'eptembcr currency has been 
expanded by about 4B crores, but in the earlier months of the financial 
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year the contraction had been 27 crores, so that during the current finan- 
cial year there has been a net expansion of just over 16 crores. This 
may be balanced against a net contraction during the previous yeax 
(1930-31) of nearly 39 crores. The expansion since September has been 
the necessary sequel of the greater demand of the public for currency — 
partly to meet trade requirements which are greater owing to the rise in 
rupee prices, to which I have already referred, partly to cope with more 
active trade, and partly because some of those who have sola gold are 
now holding currency in its place. The whole process has been perfectly 
normal and healthy, and of course as you all realise it brings great ad- 
vantage to the Government by enabling it to reduce its debt to the public — 
treasury bills in India and the sterling loan in England — and to increase 
its earnings as currency authority. 

Gentlemen, I am satisfied that the position is not only sound and 
healthy but that we are now justified in cherishing and spreading abroad 
a new spirit of hope for India of economic recovery. 

Let me now turn to the present political situation. We are meeting 
today at a time which is perhaps in many ways the most anxious and 
critical that this country has ever passed through, a time which is full of 
possibilities for the future peaceful advance and prosperity of India, a time 
when I am confident I can rely on the fair and sober judgment of every 
Honourable Member in any discussions which may be raised on the present 
political situation during the coming session and in order to give Honourable 
Members a perfectly clear idea of the position as we see it, I propose in 
the first place, to state as shortly and frankly as I can, the reasons 
which have led me and my Government to take the drastic action which 
we have felt bound to undertake against unlawful activities of the Congress 
Party within the last few weeks, and further to tell Honourable Members 
what is the definite policy of the Government of India for the future. 
Honourable Members are aware that I took over the duties of Viceroy 
of India in April last shortly after my predecessor Lord Irwin had com- 
pleted the discussions with Mr. Gandhi which resulted in what is known 
as the Delhi Settlement, and under the terms of whiq^ Mr. Gandhi agreed 
to call off his civil disobedience campaign. 

It became my duty and that of my Government to make every effort 
to implement the terms of the Settlement, and I can truly say that, 
during these past months, all officers of Government have endeavoured, in 
spite of great difficulties, to carry out in spirit and in letter the obligations 
involved in the Settlement. On the other hand, it was soon clear to 
myself and to my Colleagues that the attitude assumed by Congress 
throughout the country was to regard the Settlement not as a settlement 
at all, but as a means for consolidating their position and for making pre- 
parations for a further attack on constitutional authority. Nonetheless, I 
and my Government deliberately forebore from taking the action which in 
other circumstances these preparations would clearly have demanded. So 
long as there was any hope of achieving the conditions, which the Delhi 
Stettlement was intended to secure, we continued to incur risks which could 
be justified by no other consideration. We spared no effort in our attempts 
to persuade the responsible leaders of Congress to abandon activities which 
we were convinced could lead only to disaster. In the United Provinces 
the Local Gpvemrncnt were actually engaged in discussion with representa- 
tives of Congress when the latter declared a no-rent campaign — the conse- 
quences of which, had their action remained unchallenged, would have 
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been the oreation of a state of class warfare throughout the Province. In 
the North West Frontier Province persistent attempts were made to obtain 
the co-operation of the Congress Party, represented by Khan Abdul GhafEar 
Khan and his followers, in giving practical effect to the desire of the 
people as a whole to enjoy the same, status as other Provinces. Our 
efforts were ignored or rejected. Week after week I received reports of 
grave deterioration in the position, and of the growth of a movement, 
frankly revolutionary, conducted in the name and with the full support of 
Congress, which, if it were allowed to continue to its avowed purpose, 
must have imperilled the peace of the Frontier and of India. And still 
we held our hand. To the last we strove to maintain the peace. The 
Chief Commissioner, with the greatest loyalty to the policy of Government, 
refrained from asking for powers and measures until he had reluctantly to 
report that the margin of safety had been passed, and that he could delay 
no longer consistently with the discharge of his duties. There has been 
no lack of goodwill on my part or on that of my Government. I have 
appealed for co-operation personally from the leader of the Congress Party 
and many of his followers. I begged them to join in a common effort to 
secure, as rapidly as possible, responsibility for Indians to administer their 
affairs. I am conscious of no deviation by myself or by my Government 
from the path of conciliation until Congress had themselves wantonly tom 
up the path. Their action in the United Provinces and on the Frontier, 
continued despite repeated advice and warnings, compelled my Govern* 
ment to take measures which ran counter to our wishes and were contrary 
to the policy we had consistently endeavoured to pursue. Once those 
measures were taken, it is clear that they could not be suspended or with- 
drawn unless the activities that had made them necessary were definitely 
abandoned. The reply of Congress was a declaration of their purpose to 
extend their activities throughout the length and breadth of India, and 
by a revival of civil disobedience to cripple the administration. No Gov- 
ernment worth the name could hesitate to accept the challenge. Failure 
to do so would indeed make all Government in this country impossible. 
There must be no room for misunderstanding either on the part of the 
public or of those w’ho choose to disobey the law*. There can be no con- 
promise in this matter. I and my Government are determined to use to 
the full the resources of the State in fighting and defeating a movement, 
which w’ould otherwise remain a perpetual menace to orderly government 
and individual liberty. While Government will take all the requisite steps 
to guard againrt any abuse of the special powders it has been necessary to 
take, there can be no relaxation of the measures now in force against civil 
disobedience, so long as the circumstances exist w^hich make them neces- 
sary. If w'c are to elect between the barren, destructive path which, if 
persisted in, can only lead to ruin and the breaking up of laws and the 
better way of advancing by means of free and friendly discussion to con- 
structive ends, surely no reasonable man, no man w’ho has the true interests 
of his country at heart can hesitate in his choice, and I look with con- 
fidence to you, gentlemen, sitting in this Assembly wdiich is a wdtness 
in itself of what has already been done and a promise of \vhat may yet 
be achieved by the constitutional method, to support me and my Govern- 
ment in our vindication and maintenance of the conditions on wdiich alone 
political progress can be securely and successfully pursued. 

I turn now to the other side of the policy of Government and desire 
to take you into my confidence regarding the 'steps which arc bting taken 
to implement the programme of constitutional reform outlined in the Prime 
Minister’s recent declaration. 



10 


IBeiStATIVB - Asseublt. 


[25th Jak. 1932. 


[H. E. the Viceroy.] 

In the course of his description of the policy of His Majesty's Govern- 
ment the Prime Minister announced the determination of the Cabinet 
to proceed with the detailed examination of constitutional pioblems still 
unsolved and to pursue without interruption the method of co-operative 
consideration. To this end the Prime Minister announced the intention 
of His Majesty’s Government to set up a number of Committees charged 
with the duty of enquiring into specific problems, and also a more general 
Committee, in effect a working Committee of the Bound Table Conference, 
which would remain in being in India and with which His Majesty’s 
Government would keep effective and continuous touch. The Prime 
Minister’s intention was that this general Committee should be the means 
by which contact will be maintained by His Majesty*s Government with 
the large representative political body typified by the Bound Table Con- 
ference. 

The Prime Minister also made reference in his announcement to 
certain particular tasks other than those assigned to these Committees. 
I desire to describe briefly the action which we are taking to carry out 
the plans of His Majesty’s Government in these three directions. 

The specific Committees are the Franchise Committee, of which the 
Marquess of Lothian is Chairman, the Federal Finance Committee which 
will bo presided over by the Bight Honourable Lord Eustace Percy and the 
Indian States Enquiry Committee pi*esided over by the Bight Honourable 
J. C. C. Davidson. The personnel of these Committees and their terms 
of reference which are contained in letters addressed by the Prime Minister 
to their respective Chainnen have been published. The British members 
of these specific Committees are at present on their way to India and 
are expected to land at Bombay at the close of this week. The Secre- 
tariats have already been assembled and are at work, so that the Com- 
mittees ought to be able to make an effective start with their enquiries 
immediately on their arrival. Provincial Governments are collecting 
materials for their discussions with the Franchise Committee which will 
visit almost all Provincial headquarters. Provincial Franchise Committees 
have been constituted to work in close association with the main Com- 
mittee. 

I am deeply interested in the work of all these Committees, but I 
have a particular concern with the general Committee knoiwn as the Con- 
sultative Committee over which I shall myself preside as the deputy of 
the Prime Minister. 

My attention has been directed to statements made in the public press 
which' indicate the existence of an impression that the Consultative Com- 
mittee will be a merely ornamental body or at most will set to work only 
when it receives the reports of the specific Committees. If that impres- 
sion is at all genera] or has gained ground in the Indian Legislature, I 
desire to explain the true position. As I have said the Consultative Com- 
mittee will be the machinery by which on the outstanding constitutional 
problems His Majesty’s Government will remain in contact with the dis- 
cussions which will continue in India. The detailed consideration of issues 
vital to the new constitution of India will not be discontinued in England 
merely because the second session of the Bound Table Conference has 
come to an end. It is an integral portion of the plans of His Majesty's 
Govermnent that a similar detailed exwnination should proceed contem- 
poraneously and on parallel lines in India, and that our explorations here 
should be co-ordinated with work being done in London through the contact 
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which I shall maintain with the Prime Minister whose deputy in this matter 
I shall be. Accordingly it will be the function of the Consultative Com- 
mittee to co-operate with His Majesty’s Government in filling in the gaps 
in the constitution so far sketched by the Bound Table Conference, whether 
these gaps are due to differences of opinion in the Conference or to limita- 
tions imposed by lack of time upon its investigations. 

The scope of work open to the Committee is so wide and 90 important 
that no time should be lost in setting to work. I have therefore decided 
to assemble the Committee during the present week, and I trust that 
at our preliminary deliberations we may be able to inaugurate an active 
and strenuous programme according to which in consultation with His 
Majesty’s Government the details of the constitution may be fully and 
rapidly explored. It is my intention so fax as my other duties may permit 
to engage personally in the work of the Committee. 

In that new constitution the North West Frontier Province will find 
a place as a Governor’s Province of the same status as other Governors* 
Provinces with due regard to the necessary requirements of the frontier. 
But in the meantime my Government and the Chief Commissioner have 
been earnestly engaged in preparing a constitution which will forthwith 
place the Frontier Province on the basis of a Governor’s Province under 
the present Act. We have been assisted by the advice which I am glad 
to be able to describe as enthusiastic and harmonious of a local non-oflBcial 
Committee. It is no light task to frame a constitution fox an area in which 
so far representative institutions have not proceeded beyond the field of 
local self-government while even in that field the practice of popular elec- 
tion is only in its infancy. My Government have however been able to 
submit to the Secretary of State detailed proposals on matters so funda- 
mental as the franchise, constituencies and the constitution of the Legisla- 
ture. I have good hopes that if these proposals commend themselves to 
the Secretaiy of State in Council, we may at no distant date have a local 
Legislature in session at Peshawar. 

But something more is necessary. The new Government and the 
Legislature itself must be invested with powers and suitable financial pro- 
vision must be made. For these purpoisKJs the necessary Devolution Buies 
have been drafted and are iit)w under techmical examination. I anticipate 
that this portion of our task will not lag behind our proposals for the re- 
presentative system, so that when the local Legislature is constituted and 
ready to assume its duties we shall have placed it and the local Executive 
in possession of appropriate authority analogous to their counterparts 
elsewhere. 

There is here a particular matter to which I desire to refer. The North 
West Frontier Province Subjects Committee has, as you arc aware, advised 
us that the Province invested with its own authority will be unable to sub- 
sist on its indigenous resources. The course suggested is the grant of a 
central subvention. The need for such a subvention and its probable 
amount are under enquiry by my Government. It is our intention to con- 
sult the Indian Legislature when the details have been worked out. 

The only other matter raised in the announcement made by the Prime 
Minister to which I desire to refer is the separation of Sind. The task 
which has been laid upon us is to confer with the representatives of Sind 
for the purpose of trying to overcome the finaheial difficulties in the way 
of separation. My Government, after consultation with the Government 
of Bombay, have had under examination the nature and scope of such a 
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Conference and have submitted (or are in process of submitting) their con- 
elusions to the Secretary of State for his approval. We trust to be able 
to initiate the Conference at an early date. 

Notwithstanding the many difficulties which we have had to. surmount 
during the past few months, and the serious problems that still lie before 
us, with the recollection of all I owe to this country in my public service of 
years gone by, I feel it a great pride and privilege towards the end of my 
public life to be leading India on to her promised position as an absolutely 
equal partner with the other Dominions under the Crown. Our difficulties 
must and shall be surmounted and my Government are determined to allow 
no subversive or revolutionary activities to prevent us from achieving this 
great purpose for which many of us have worked for long years. I h|ive 
asked for co-operation from all in the past. Today I ask for the cordial co- 
operation of all those who have the true interests of their great country at 
heart to help us to solve the many problems that lie before us, to exercise 
the spirit of equity and fairness, and to bring about that confidence, good- 
will and trust between our two races who have worked together for so many 
years to secure the well-being and prosperity of India in the past and will 
long continue to do so in the future. 

I leave you to your labours and trust that a Great Providence may guide 
you in the important duties you have to undertake. (Applause.) 



The As&embly met in the Assembly Chamber of the Council House in 
New Delhi at Twelve of the Clock being the first day of the Thiid Seuioxi 
of the Fourth Legislative Assembly, pujrsuant to S. 63D(2) of the Govern- 
ment of India Act, The President (the Honourable Sir Ibrahim 
Bahimtoola) was in the Chair. 


MEMBEES SWOEN: 

Captain Sher Muhammad Khan Gakhar, M.B.E., M.L.A. (Nominated 
Non-Ofl5cial); 

Nawab Sir Sahibzada Abdul Qaiyum, K.C.T.E., M.L.A. (Nominated 
Nion-OflBcial); 

Mr. Thomas Eyan, C.I.E., M.L.A. (Director General of Posts and 
Telegraphs); 

Mr. Andrew Gourlay Clow, C.I.E., M.L.A. (Government of India: 
Nominated Official); 

Mr. Clement Wansbrough Gwynne, C.I.E., O.B.E., M.L.A. (Govern- 
ment of India: Nominated Official); 

Mr. John Santos, M.L.A. (Government of India: Nominated Official); 

Mr. Percy Macqueen, M.L.A. (Madras: Nominated Official); 

Mr. Frederick William Allison, M.L.A. (Bombay: Nominated Official); 

Mr. Arthur Sydney Vernon Acott, M.L.A. (Bombay: Nominated Offi- 
cial); and 

Mr. Charles Kcnningale Seaman, M.L.A (Central Provinces: Nomi- 
nated Official). 


DEATH OF THE HONOUEABLE MIAN SIE MUHAMMAD SHAFI. 

The Honourable Sir George Rainy (Leader of the House) : Before the 
business of the session commences, Mr. President, it is I am sure the wish 
of every Member that something should be said of the loss which India has 
sustained since our la«t meeting. The late Sir Muhammad Shaft filled a 
large place in the public life of the country, for he had many gifts. Emi- 
nent as a lawyer, distinguished as an administrator, and in the first rank 
as a statesman and politician, whether in office or not, he exerted a great 
and growing influence in his own province, amongst his own community, 
and throughout India as a whole. 

For nearly ten years from 1915 to 1925 his connection with the Central 
Legislature was unbroken, first as a Member of the old Imperial Legisiative 
Council and then of the Council of State, and though he was never a Mem- 
ber of this House, he spoke frequently in the first two Assemblies in his 
capacity as the Law Member of the Government of India. His appoint- 
ment to the Executive Council preceded by about 18 months the inaugura- 
tion of the reforms, and it fell to him during these critical years before and 
after the establishment of the new constitution, to contribute largely to the 
shaping of India s destinies. I was not his colleague in the Government of 
India, but I know many of those who were, and he earned the respect, 
admiration and affection of every one of them. 

r 13 ) 
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i: SasLlviwsatiorv of office in 1925 in no Way lowered the position he held, in 
the: public estesm, and he continued' to be what he had become, one of 
India’s most prominent leaders, and one to whom men turned for sagacious# 
counsel and advice when the political outlook was dark and threatening. 
Whether in office or not, he remained a great public servant. During the 
last two years of his life, as a representative of India at the Conference in 
London, he stood out as a leader of opinion and a leader of men. His 
services were devoted wholeheartedly to the cause of his» country. He 
went to the Conference with no private ends# to serve, and while he set 
before him as one of his objectives to secure justice for his own. community, 
he did not narrowly conceive these interests as something separate and apart 
from the interests of India, but as an integral part of them. He laboured 
wholeheartedly to bring about agreement on the great issue on which opinion 
was divided, and though complete souccess has not yet been achieved, we 
need not fear that his labours were in vain. When the day comes, as come- 
it will, when the great communities^ of India find and recognise their place 
in the public life of the country, ready to work together for common ends,, 
it will he the labours of men like Sir Muhammad Shaft which wnll have^ 
brought this about. 

He remained a public servant to the end for he died in harness. While 
he was on his way back from the Conference he received an invitation to 
rejoin the Governor General’s Council in a temporary vacancy and he at 
once agreed to serve. We had expected to see him amongst us to-day, but 
his place is empty and we mourn his loss. To those of us who had looked 
forward to sitting with him as colleagues in the Executive Council, his 
sudden and unexpected death came as a great shock and brought with it a 
keen sense of bereavement. And all of us must feel — for I f-aippose he was 
personally known to nearly every Member of this House — that not only 
is the public life of India impoverish edT hy 'hi s loss, but also that we have 
lost a personal friend whose kindness and sincerity will long linger in our 
minds. 

It will I believe Be the desire of every Member of this House, Mr. 
President, if on our behalf you would convey to Lady Shaft and other 
relatives of the deceased something of the loss and regret which we feel. I 
believe also, Mr. President, you would be rightly interpreting the wishes of 
the House- if after we have attempted to give expression to our feelings you 
were to adjourn the House. 

Sir Hari Singh Oour (Central Provinces Hindi Divisions : Non-Muham- 
madan) : Sir, it is with a heavy heart that I rise to-day to pay my tribute 
to the memory of my very old friend, Mian Sir Muhammad Shaft. Sir, he 
and I were fellow students together. He and I w’ere called to the Bar in 
the same year and uo joined our profession simultaneously. Sir, ever since 
the day we joined the Bar, down to the very day of his death. Sir Muham- 
mad Shaft and myself looked upon each other ns brothers. You can then 
realise my feeling9 when I read in the press that my old friend and brother 
had passed away. Mian Sir Muhammad Shaft practised in the Punjab, and 
was a* Member of the Executive Council of His Excellency the Viceroy. He 
was a politician, he was a leader of his community, but above all he was 
a gentleman of polish, unfailing courtesy and integrity and ineffable 
charm of manners which made fnends wherever he went; he knew no 
enemies. Such was Shaft who has passed away, and it would be the wish 
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of US all that the least we can do to commemorate his memory is to ask you 
Sir, to convey to Lady Shafi and the members of his family the poignant 
grief which we suffer on account of his untimely death. Those who have 
known him in private and those who have heard hijn in public will equally 
testify to his heart s desire to see the future constitution of this country 
placed upon a sure and abiding basis. As a leader of his community, he 
was naturally anxious to promote the interest of that community, but Sir 
Muhammad Shafi wan in no sense a communalist. He was a nationalist 
first and a communalist, if at all, next. His primary and sole desire was 
to see freedom and liberty launched in his motherland. We grieve that he 
was called away before the fulfilment of his heart s desire to see self-gov- 
ernment established in this country. Sir, the will of God be done. We on 
these benches join with, the Loader of the House in requesting you to con- 
vey to the bereaved members of bin family our keen appreciation of the loss 
from which we and the whole country suffer, and as a mark of respect to 
the memory of the illustrious dead, I join with the Leader of the House in 
requesting you to adjourn the House for the day. 

Diwan Bahadur A. Bamaswami Mudaliar (Madras City: Non-Muham- 
madan Urban) : Mr. President, in the absence of the leader of my party, 
Sir Abdur "Rahim, it behoves me to associate myself and my party with 
the motion that has been made by the Leader of the House. The lato 
Sir Muhammad Shafi was well known to many of us, and particularly 
during the last two years to those of us who had opportunities of serving 
on the Round Table Conference. His characteristics as a gentleman, as 
a patriot and as a leader of public opinion have been described by the 
Leader of the House and 1 do not think I need add to it. He was one 
of those who found it consistent with his patriotism to combine the 
advocacy of the just and legitimate rights his community with the 
advocacy of all that was best for his country. There was no narrow 
view point of his. There was no purpose merely to aggrandize for any 
particular section what was meant for his country. Sir Muhammad 
Shafi was the dominating figure at the Round Table Conference, and in 
every one of his speeches and in the guidance that he gave to the deli- 
berations of the Federal Stnicturc Committe.e he made his personality 
felt. At present critical junr ture, when the Government . requires candid 
friends, not merely those who are out to criticise every single action of the 
, Government, not even those who are ready to acclaim every single act 
of the Government either, at a time like this the loss of Sir Muhammad 
Shafi must be felt as keenly by the Government as by the 
imblic at large. It was the hope - of some of us who had partaken in 

the deliberations of the Round Table Conference and who had been 
flepressed by the lack of unanimity over one of the main issues at that 
Conference that the return of Sir Muhammad Shafi to his province would 
enable that great issue to be settled, so thpt the work of the Conference 
i^nght proceed apace and with greater rapidity than ever. We had hoped 
that as a public lender his influence would be felt not merely by the 
members of his community but also by members of all other communities, 
'md that his great persuasive charm, his sweet reasonableness and that 
ineffable something which disarmed all opposition where ho was concerned 
' ^vould add considerably to the achievement of that solution to which all 
ns looked, forward.. It is a tragedy to Indian politics that at this critical 
jnneture a man of that capacity, of that supreme charm which disarmed 
‘'ll opposition, should have been lost, to us. I remember, well, Sir, the 
1 last occasion on .which he mjade his public speech at the Federal Structure 
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Committee. It was on Thursday, the 24th September, and the eiroum- 
stances under which he made that speech and the matter of that speech 
alike showed to the public what sort of man Sir Muhammad Shafi was.. 
He was to take the Postal Express from Victoria Station at 1-30 that 
day and the critical debate was going on in the Federal Structure Com- 
mittee whether mere provincial autonomy could bo hafl as a basis for 
further constitutional progress, with all assurances contained in preambles 
and such like places that the full ^owth of a federation would be forth- 
coming. Sir Muhammad Shafi, without thinking of his personal incon- 
venience, came to that Committee and stated in clear and unmistakable 
terms that no constitution would be acceptable cither to him or to his 
community or to the rest of India which did not visiualise simultaneity of 
responsibility both at the centre and in the provinces. That was the last 
great public speech, that was the last great contribution that he made to 
the settlement of a grave constitutional issile. The loss of such a gentle- 
man at this critical juncture is something incalculable. 

Some of us, Mr. President, have had the privilege of having some 
insight into that charming domestic circle with which the late Sir Muham- 
mad Shafi has been associated. The devotion of his devoted wife and the 
manner in which she was able to look after her consort was an example 
to young and old alike who had been greatly impressed. To that lady 
who must feci most acutely the loss that has overtaken her, to the 
brilliant daughter, who was the pride of her father and who in turn was 
one of the most affectionate of daughters, and to other sons and members 
of the family we should l?ke to convey our most respectful sympathy 
and our feelings of sorrow at the loss that we feel as much as they do 
in the premature death of Sir Muhammad Shafi. Sir, I wish to associate 
my party with the motion that has been made by Sir George Eainy. 

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Eural): 
I have known Sir Muhammad Shafi for a very long time but in 1921 I 
came into very close contact with him. During the first Assembly, for 
three years, I knew him intimately and I knew very well all the activities 
in which he supported the cause of India with great zeal and fervour. One 
of the great services which he rendered at that time was in clearing up 
the great misunderstanding which was at that time prevailing between 
the British Government and Indians on account of the Khilafat move- 
ment. I know how zealously Sir Muhammad Shaft fought in those days 
and how he tried to bring the two communities together by clearing away 
the misunderstandings which had been multiplying every day. That was 
the great service which was rendered by Sir Muhammad Shaft in those 
days, and since then I found that he never spared any pains in serving the 
country and its best interests. The loss of Sir Muhammad Shaft, Sir, at 
this juncture is not merely the loss to his family or to his community, but 
I call it a loss to the entire nation, and we all mourn it with the other 
members of his family just as if it was our own family loss. I support 
the motion which has been moved by the Honourable the Leader of the 
House and which has been so well supported Vy the leaders of the other 
parties. 

Mr, Arthur Moore (Bengal : European) : With your permission, Sir, I 
should like to be associated with this tribute. We here endorse to the full 
all that has been already said about Sir Muhammad Shaft's public achieve- 
ment, his private charm and the country’s loss. Moreover, Sr, as in every 
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quarter of the House so in this Group, there are and have been Members, 
past and present, amongst whom I count myself, to whom Sir Muhammad 
Shafi was a warm-hearted, personal friend. 

Sir Abdullah Suhrawardy (Burdwan and Presidency Divisions : Muham- 
madan liiiral): Sir, in rising to support the motion of condolence moved 
by the Honourable the Leader of the House, I desire to pay my personal 
tribute of reverence, respect and homage to the memory * of one whose 
sudden and untimely death, at this cril i(‘al hour in her history when India 
can ill afford to lose such an illustrious son, India and Islam deeply mourn. 
Sir, we mourn the loss of one who, to mention only the last of his public 
activities, was, in the w'ords of a previous speaker “a dominant figure" 
at the Bound Table Confercn(*e. Sir, a si range fatality seems to i)ursue 
the Round Table Conference which claims its annual toll of victims from 
amongst its delegates. In the year 1930, Sir Muhammad Shafi had a 
miraculous escape fram a motor car accident and we were greatly relieved 
when we learnt of his safety and were lulled into a sense of false security. 
But the dawn of 1930 saw the death of one of the stalwarts at the Bound 
Table Conference, when Maiihiiia Muhammad Ali w^as sacrificed at its altar, 
The birth of 1932 witnesses the death of yet another stalwart in 
the person of Sir Muhammad Shafi. Sir, I understand that it was on 
receipt of news of his motlua* s illness that he hurried back to India, He 
was a good sou, a dutiful and devoted son who well remembered and 
illustrated in his person the beautiful saying of the Prophet, al-Jannatu 
taMa qgdfmi ummiuhdt, “Heaven lies at the feet of mothers”. On arrival 
in India, declining the attractions of Calcutta during Christmas 1 h.‘ 
rushed to Lahore to receive the blessings of his dying mother. 
Destiny disguised as Devotion to his mother dr-.w him to his birth-plaee 
where Death claimed him and at hig mother's fi^et tlie portals of Heaven 
opened to receive him. Inscrutable arc the ways of Providence and 
our limited vision and human ken cannot penetrate the depths of divine 
wisdom and the dispensation of Heaven. One by one the stalwarts of 
Islam are passing away when its need is the sorest. Under the shadow 
of the calamity of Sir Muhammad Shafi s death- Muslim India is prostrate 
with grief. But it must bow in silent submission and humble resignation 
to the divine decree a;nd the will of Heaven. Willi the death of Mian Sir 
Muhammad Shafi vanishes one of the greatest personalities of Islam and 
one of the greatest sons of India. With his death this country has lost, 
as the Honourable the Leader of tlio House has just told us, one of the 
foremost leaders of men and opinion, of thought and action. Sir, barring 
possibly His Highness the Aga Khan, his was the most outstanding figure 
amongst the Muslim’s leaders of modem India. Undoubtedly ho was one 
of the greatest Indian statesmen who came to the forefront and occupied 
the highest place in the public life of India by dint of character and merit 
and his manifold activities. A brilliant advocate and a sound lawyer, a 
veteran statesman and a practical politician, an enthusiastic educationist, 
and an ardent social reformer, a loyal friend and a chivalrous foe, he rosq 
head and shoulders above his coutemporaries and countrymen. A man en- 
dowed, as His Excellency the Viceroy remarked in his address this morning, 
with a rare kindliness of heart and sympathy, a man of amiable disposition 
and gentle manners, he disaraaed all opposition and discourtesy by his unfail- 
ing courtesy and ever radiant smile. He was most generous to his political 
opponents whom ho constantly endeavoured to win over to his views by 
the influence of his charming personality and persuasive eloquence. H« 

a man of broad sympathies and wide charity, a generous host and 

B 
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A most hospitable of men. A strenuous fighter of the Muslim cause anid 
a true Indian pairioL, a great servant of his country and his community, 
a valuable (‘OunseJlor to the Viceroy and a trusted adviser to his King, 
his passing away cioatos a void which will not be easy to fill for many 
years to conic. His advocacy of female education was rewarded by the 
unique distinction of his having by his side as a representative of the 
womanhood of India his gifted and cultured daughter, the Begum Shah 
Nawaz; and ho liad also the supreme satisfaction of receiving in England 
the testimony of compclent authorities to the poetical talents of hiS 
grand-daughter, Miimtaz Jahan Begum, the rising poetess of Islam, in 
Urdu and in English. He was a staunch fighter of the Moslem cause 
})nt he was no loss a cham])ion of Indian nationalism and the political 
advancement of India. His nationalism, however, was tempered by his 
regard and respect for law and order and the constitution characteristic 
of all great lawyers imbued with the Jiigh ideals of the British system of 
Law and Jurisprudence. In 1913 he presided over the Moslem League, 
and for the first time it was at his instance, if I am not mistaken, that 
a resolution was jaissed by the League to the effect that full responsible 
government was thti ultimate goal of India. A distinguished Son of the 
Punjab, there was nothing narrow, parochial and provincial in his outlook. 
Bengal has l auso to be specially grateful to him for his recognition of its 
talents. He often went out of his way, in connection with filling high 
appointments iii his gift, in quest of qualified men whether belonging to 
his native j)r()vineo of the Jhinjah or any other province. His services to 
Islam are u ell laio\\'n. He was one of the founders of the Moslem Jjeague. 
In 1917 on the (we fJ Mr. Montagu s eventful visit to India the Mussal- 
inans of India, as usual, were disturbed and divided iiartly on account of 
the War, and partly for lack of proper leadership, and Sir Muhummad 
Shafi founded the All-India Moslem Association to give the correct lead 
and expression to sound Moslem opinion. On the eve of the Simon Com 
mission, when Moslem opinion was once more scattered and divided anil 
when as a result of parly i>assion or personal vanity the League was split 
in twain, it was Sir Muhammad Shafi who once more attempted to rally 
round his great jansoUality all sound Moslem public opinion. Before the 
Simon Commissiou lie was (lie spokesman of Muslim India at Lahore and 
he sat firm like a ruck befori? the Conmiission. Assisted by Sir Abdul Qadir 
and Sir Muluiuimad Iqbal and other representatives of Muslim India, he 
sat like a great Commander of an Army or the Ck\ptain of a Ship caught 
in a thunder storm and surrounded with shoals and shifting sands and he 
faced cool, calm, collected, unperturbed and with great equanimity the 
ordeal of the volley of questions hurled at him by the informed and the 
ill-informed, the members of the Simon Commission and the Indian Central 
Committee. Sir, the loss of such a man is an irreparable loss. It is not 
only the loss of bis fimiily or of his community but, in the words of a 
great Arab poet, “ It is a loss which has shattered the foundations of the 
hopes and aspiraiiuns of a whole nation" 

Wa ma huna Qaifstin hulhi-hu hulku whhidin 

Wa lakmna-hu hnnyhntt qawmin tahcCddama, 

Before I sit down I wish to make a personal reference to his kindness 
and generc^sity to me and conclude on a peraonal note. Years ago 
when I was a student at college I caught a glimpse of his manly figure 
and commandmg prcsonco at a public meeting. Since then his great per- 
sonality had exercised the profoundest influence and the most abiding 
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effect on my career. It Wiis at his instance that I left the attractions 
of a cdreerin Bengal and went to Lahore and it was his personality which 
linked me, at any rate, for some time with the Punjab. Sir, 1 look back to 
1917 when he founded the All -India Muslim Association and appointed me 
as his lieutenant in Bengal. I have already referred to his services to 
Muslim India when he appeared as a witness before the Simon Commission 
when I happened to bo a member of the Indian Cenlral Committee and 
the skilful manner in which he piloted the Muslim cast*. I had always 
had the privilege of enjoying His generous hosj)ilality, and when ho was 
a Member of the Viceroy’s Executive Council, whether in Delhi or in 
Simla, I had always been a welcome guest. My feelings, therefore, are 
the feelings of a great personal loss and 1 feel his loss as the loss of an 
elder brother. How keenly and eagerly I had looked forward to his pre-* 
sence here but alas, I find his seat vacant. 

Ay basa arzu keh khak ahudah, 

Han, ay falak-upir! 

Jawan tha ahhi Shaji! 

Kya tera higarta jo 

Na maria koyi din aur. 

“Hoi Hoary Heaven I Shafi was yet >onug. hill of life and hale and 
hearty : What harm would have come to thee, if he had lived a little while 
longer?” 

Our heart goes out in deep sympathy to Lady Shall, to his eldest son, 
Mian Muhammad Rafi and to other members of his family. I wish you, 
Sir, to convey an expression of our sympathy to her and to the members 
of the bereaved family in the hope that the knowledge and the conscious- 
ness that his loss is the loss of countless ini’lious of his fcllow-bolievcrs, 
and his fellow countrymen and the whole country may to some 
extent lighten the burden of their sorrow and be a source of some solace 
and consolation to them. His loss is not the loss of his family, hiy com- 
munity or of his country done. It is the loss of India, of the Rmiiire 
and of Islam. 

Mr. A. H. Ghuznavi (Dacca cum IMuucnsiugh : Muhammadan Rural): 
Sir, as Members of the Round Table Conference, we associate ourselves 
entirely with what has been said by the Honourable ihe Leader of the 
House and other Honourable Members who have just spe^ken. Sir, w’e 
desire to express our profound sorrow at tin* almost sudden and tragic 
death of our great and valued colleague, the late Sir Muhammad Shafi. 
We desire to convey througli you, Sir, our dee]) sorrow to Lady Shafi, 
Begum Shah Nawaz and the bereaved family and our deepest sympathy 
with them in their irreparable loss. Sir, no words of ours, no human 
sympathy, can console them in their afllictiou, hut when they will know 
that India sincerely mourns tlie death of Sir IMuluimmad Shafi, it will 
undoubtedly lighten the burden of iheir grief. Sir, to Mussalmans in 
India his death is reckoned as a great and distinct loss at this transitional 
period when a new constitution is in the making. He was in the first 
rank of the iMuslirn leaders, and to him the Muslim inierest was above 
everything else. When the history of the Round Table Conference will 
have been written, the world will know what an important part Sir Muham. 
mad had taken both in 1930 and 1931 to make the- Conference a success. 
He was one of those who worked steadily for advancing the federal idea 
and bringing the Conference to a success. All illegal and unconstitu- 
tional action was anathema to him and he was a firm believer in the in- 
estimable value to India of her place in the Empire. ■ ^ « 
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Sir Muhatfunad Yakub (Kohilkuud and Kumaon Divisions : Id^amr 
madan Bural) : Sir, this is not an occasion for making long speeehea. In 
fact, it is an occasion on which words are a very feeble meaoa .of giving 
expression to the feelings of one’s heart. In a few words I wish also to pay 
my humble tribute to the memory of the late Mian Sir Muhammad .Shafi. 
His sad and untimely death no doubt at this juncture in the history of 
our country is no less than a national calamity. In him India has lost 
one of her most devoted and capable sons, the Government one of their 
most trustworthy and sound advisers, and tTie Mussalmans one of their 
greatest leaders and the ablest advocates of their ca\ise. Considering the 
dearth of really capable and self-sacrificing leaders in my community, I 
can say that the gap wdiich lias been caused by the death of Mian Sir 
Muhammad SJiafi will be very difficult to fill. I had the privilege of 
working under him for about 20 years and with my personal experience 
I can say that a more charming, a more courteous and a moife genial 
leader it was very difficult to find. As my friend, Sir Hari Singh Gour, 
has said, altliougli Mian Sir Muhammad Shafi was naturally extremely 
anxious to safeguard tlic interests of <nir community, yet he was equally 
anxious to achieve the freedom of his country. He worked for that aim 
throughout the whole of his life and died like a great General in the midst 
of the field when victory was in sight. Our hearts no doubt go forth in 
sympathy with his ticcomplished wife and other members of ihe bereaved 
family. I wish to associate myself wdth the motion which has been 
moved by the Leader of the House. 

Sir Zulflqar Ali Khan (Nominated Non-Official) : I rise to add iny con- 
tribution to the mournful tribute which has already been paid to the 
memory of ihe late Mian Sir MuhaTumad Shafi by so many speakers. 
As a Punjabi, I mourn his loss most profoundly. I had known him for 
rt very long time, in fact from the time w’heu he returned from England 
as a Barrister. He came to deliver a lecture at our college, the Punjab 
Chiefs College, where I was a student, and w’e, boys, looked on him with 
respect as a distinguished member of our community, and he delivered 
it lecture describing his student life, his social and political life. What 
he said inspired ns Avith high hopes. I was one of those who thought 
that Sir Muhammad Shaft w’as bound to make a mark in the world and 
80 he did, and I may say to my colleagues here that to young students 
his career avbs inspiring and he left on us students an impression of his 
dawning greatness. T met him later on many occasions. Of course, I 
was a CO- worker along with him in political life and I met him 
for the first time on the Legislative stage in the Iinperial Legislative Coun- 
cil where Ave represented the Punjab together. In the Imperial Legis* 
lative Council there Avere distinguished figures and Sir Muhammad Shaft 
was not a novice. He was well advanced in political thought and he 
had already made a great impression in the country. He distinguished 
himself in all the debates, and in all the intelligent debates, that ensued 
there, Sir Muhammad Shafi took a leading part. Later on he embarked 
on great schemes, and he took a leading part in all the great political 
movements in India, T need not giAT. yon a "detailed account of all these 
thihgs, because this is not the occasion to make long speeches. But I 
may say this, that as a friend he was most genial and most loyal to Ws 
friends, and as a politician his career was characterised by sanity of out^ 
look, and at the bar, he was the leader twice and he made such a mark 
there as few people did before him. The loss of Mian Sir Muhammad 
Shafi is a national loss, especially at this juncture when I can hardly sea 
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any one like him ; but I hope his example will be followed by others. He 
tried to compose the differences of the communities, and all the warring 
communities looked to him for the solution of their difficulties. His death 
is a profound loss to the whole of the country. With these remarks, I 
add my tribute to his memory. 

Hawab Sir Sahibiada Abdul Qaiyum (Nominated Non'Official)|: Sir, 
I shall be 'failing in my duty if 1 do not associate myself with the motion 
before the House, not only on account of the personal friendship that I 
had with the deceased, a friendship of over 40 years’ duration, but also 
on account of the great services rendered by him during the last session 
of the Round Table Conference, to the cause of the North-West Frontier 
Province and its constitutional advancement of which I have been just 
reminded by a friend too. Sir, when we met in London last time, I 
thought that the case of our prf)vince had been ignored but on hearing 
of Sir Muhammad Shafi’s activities in that respect I found I was mis- 
taken. He had, in season and out of season, in public and in private, 
advocated the cause of the political udvancemeut of our province to such 
an extent that I do not think either I myself or anybody else from that 
province could liave done it. If it is at all due to the efforts of the Round 
Trtblers that the province is to get equal status with other provinces, the 
main portion of it, the lion’s share of it, should go to the deceased noble 
man, who fought for that cause. On one or two occasions when I was 
pleading before the Conference, I found him on his legs taking up the task 
himself. 1 must therefore?, on behalf or the North-West Frontier Pro- 
vince, associate myself with the motion before the House. 

There is one other point to nhich sutheient reference has not been 
made by the previous speakers, although they all paid eloquent tribute 
to the deceased services, I mean his services as a great educationist. 
He was an Honorary Visitor of, and 1 should say lie was one of the foun- 
ders of, the Islamia College, Peshawar. In liis speech to the Khyber 
Union of the Institution, when the honorary membership of the Union 
was conferred on him, he said tliat ihere \mis iio reason why the Islamia 
College, Peshawar, should not follow in the footsteps of the other national 
universities of India, of the creation of which he was so proud. In his 
time us Member for Fjducation in the Government of India, I think no 
less than five Universities had been established in India and he was 
naturally proud of it. If he had lived for some time more, I would cer- 
t^iinly have approached him and reminded him of his remark about the 
Islamia College, Peshawar, and I am sure that as far as it lay in his 
pbwer, he would certainly have helped us in achieving that object, as he 
had done in the constitutional advancement of the province. For these 
two special reasons, I think I shall be failing in my duty, Sir, if I do not 
associate myself with the motion. 

Mr. X. Ahmed (Rajshahi Division: Muhammadan Rural): I associate 
myself with the Honourable the Leader of the House and with the other 
Leaders of the various parties in expressing son*ow at the sad demise of 
our friend, Sir Muhammad Shafi. I knew him very intimately since 1921. 
He was then a Member for Fiducation in the Executive Council of His 
Excellency Lord Clielmaford. Just then the first reformed Assembly was 
inaugurated, when I also joined, and ever since I have been in close touch* 
with him. I had an opportunity of coming into close contact with him, 
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because during those days we had very few Members in fact, none of th&ni 
except one or two among the elected Members of the AsSenibly 
^ are here. Those days are gone. In him India has lost a well- 

wisher of the country and the Muhammadans have lost a Very great 
friend. By his death the people of the country, and particidarly the 
Muslims, feel very much poorer to-day and the void created by his death 
will be very difficult to fill. 

Sir Muhammad Shaft was not only a great educationist but ajar- 
eighted politician and able lawyer. He attended the Round Table Ooh- 
ference twice lately, and liis expressions there on the subject of the evolu- 
tion of responsible government created great interest. His views were 
very liberal. He was a great patriot and his views were shared by many 
of the Hindus among the moderates. He was not only very liberal in his 
views but was a great exponent of progressive responsible government in 
this country. He w'as generous and kind-hearted; by his charming 
manners he endeared himself to everyone who came in contact with him. 
He made no distinction in his treatment towards his opponents or 
adherents. I remember an occasion in the year 1923 when on the floor of 
this Assembly there were some passages-nt-anns between him and myself. 
He represented the Government then as La\v Member atid the discussion 
wont on with regard to the Criminal Procedure Code Amendment Bill, 
1898. I was then speaking for the Democratic Party. My Leader was, 
then the late Mr. Justice Seshagiri Iyer. Sir Muhammad Shaft seeing 
that I was supported not only by my Leader but also by the Associations 
and Bar Librariesiof India, came at once and compromised on behalf of 
the Government, and as a matter of fact a lot of amendments were accept- 
ed without any trouble and they arc to-day u part and parcel of the Code. 
Sir Muhammad Shaft was very compromising with regard to many matters 
in the Round Table Conference ns well. In social matters he held very 
liberal views. T remember even on Id-nz-zuha day at Simla 1 met certain 
friends of ours in his house partaking of dishes in celebration of the cere- 
mony. I met the lai-c Sir Renodc Mitter who was then a Member of the 
Council of State. The Balfr-Iil festivities he used to celebrate not as' a 
communalisl but as a friend of all without making any distinction of 
Muiiaininadans or Hindus or even Christians or Europeans. I was very 
Jiitimately in touch with him from tlie very beginning to the end. A few 
days before he exr)ired, he wrote to me a letter and in that letter he ii 
full of kindliness towards liis family to which he was greatly attached. 

1 Ills 18 what he wrote : . 


IQBAL MANZIL , 

Lahore, 

"My dear K»l,eoiuddi„ Al,n,ed, 

in this condition T .m it* f .My mother is ill and I cann.A leave her 

yiuln Delhi Hoping to 

With kind regards. 


K. Ahmed Esq., M.L.A., 
Bar.-at-Law, 

.10, Hastings Street, Calcutta. 


Yours sincerely, 
MD. SHAPf.” 
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Sir, the actions of a man are beyond his control It is a proverb that 
*'Man proposes but God disposes*’. Sir Muhammad Shaii had a ^at 
mind to come to this Assembly and take up the helm of the department 
with which he was associated for a long time and at this time of great 
difficulty when Agriculture, Health and Lands are to-day playing a most 
important part in the political a(^tivities of this country, he would have 
been of great help not only to the country but to the Government as well. 
Such help the Government and the people are now deprived of. Sir, I 
do not think that the aims and objects which Sir Muhammad Shah had 
in view could at all he achieved by the present incumbent, who has been 
lately appointed in his place by the Government, We can do n,o more 
than pray to God that his soul in Heaven may remain in peace. It is only 
fair, Mr. President, that the sympathy and condolence of this House 
expressing our deep sorrow at his bereavement should be sent to the mem- 
bers of his family over your signature, and also a copy of the motion 
moved by the Honourahlo the Leader of the House. 

Mr. President: I should like to associate myself with all that has 
fallen from Honourable Members in lamenting the serious loss which the 
country has sustained by the premature death of Sir Muhammad Shafi. 
It is specially unfortunate that he should have passed away at a time when 
his services to his motherland were likely to prove of the utmost value. 1 
had known Sir Muhammad Shafi since we were fellow workers in the 
Central Legislature, and from that time our friendship developed and we 
became very intimate friends. On his return from Europe I congratulated 
him on his having been selected again for public service in the Central 
Executive (’’ouncil. It is very sad indeed that within a few weeks we 
meet here to mourn the loss of one whom 1 regarded as a true patriot. I 
particularly admired his strength of character. He did not believe merely 
in precepts, but he translated his precepts into practice. His contribu- 
tion as Education Member of the Government of India in the matter of 
female education is a typical instance of it. He has given the highest 
education to big daughter, Mrs. Shah Nawaz, and to other female members 
of his family, and if on a mournful occasion like this there is to be any 
consolation, it is that he has left belijnd him the sturdy patriotism of 
Mrs. Shah Nawaz. 

I will comply with your wishes, Gentlemen, and convey to the family 
of the deceased the sympathy and the condolence of this House, and as 
a tribute to his memory, I adjourn the House till 11 o’clock tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
26th January, i932. 
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Tlio Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWEES. 

Kecbthtment of Induns and Ettbopeans to the Indian Civil Sebvicb 
AND Indian Police Service. 

1. *Mr. A. Das: (a) Will Government please state whether the re 'om- 
mendations of the Lee Commission have been carried out in regard to 
th^ recruitment of Indians and Europeans in the I. C. S. and I. P. S. ? 

(6) Will Government please state in a tabular form the number of 
Indians and Europeans recruited yearly in the I. C. S. and I. P. S. 
beginning from 1926 to 1931 by the Government of India and the various 
Provincial Governments? 

The Honourable Sir James Orerar: (ja) Yes. 

(6) A statement is placed on the table showing the number of candi- 
dates selected each year since 1925. 

Number of Europeans and Indians recruited to the Indian Civil Service and the Indian 
Police Service during the years J925 to 1931* 

Indian Civil Service. 




Year. 

Europeans. | 

i 

Indians. 

1926-26 

. . 


20 

22 

1926-27 

^ ■ 


28 

27 

1927-28 



. . . 37 

36 

1928-29 



36 

36 

1929-30 

• • 


35 

31 

1930-31 

. . 

. 

... 25 

, 43 

1931-32 

. 


. * 24 

1 10* 


♦Recruitment is not 5ret complete. * 

( 25 ) 


LEOISLATrVE ASSEMBLY. 


[26th Jan. 1932 


Indian Police Service, 


Year. 

Europeans. 

Indians. 

1926-28 

14 

16 

1926-27 

14 

13 

1927-28 

13 

13 

1928-29 

11 

11 

1929-30 

12 

14 

1980-31 

13 

13 

1931-32 

13 

11* 


♦Kecruitment is not yet complete. 


Mr. Lalcband Navalrai: Will the Honourable Member be pleased to fay 
whether there has been any curtailment in the number of I. C. S. and 
I. P. S. since the retrenchment campaign came into force? 

The Honourable Sir James Grerar: I am not quite sure that I have 
entirely gathered the purport of the Honourable Member s enquiries. The 
rates of recruitment year by year are based upon considerations of the state 
of the cadre, and they vary from year to year. Sometimes the total recruit- 
ment is greater, and sometimes it is less. It is not a question of retrench- 
ment, but of recruiting to the cadre in accordance with recognised and 
established proportions. 

Mr. Lalchand Navalrai: May I understand that there can be no curtail- 
ment in their number? On account of retrenchment may I ask whether 
there has been any curtailment in the number of officers? 

The Honourable Sir Jamiss Grerar: I think the Honourable Member is 
under a misconception. As I have explained, recruitment to the I. C. S. 
is based upon regularly fixed arithmetical proportions, and recruitment each 
year is regulated by the necessities of the case. The question of retrench- 
ment does not arise. 

Mr, Lalchand Navalrai: Am I to understand that in the other services 
there can be curtailment, in their numbers, but not in the I. P. 8. and 
the 1. C. S.? 

The Honourable Sir James Grerar: No, Sir. I do. not think that is the 
point. I should like to make it clear that recruitment to a large service 
like the I. C. S. is a very elaborate thing. It is conducted in accordance 
with calculations on an actuarial basis having regard to the requirements 
of the cadre. 

Mr. Lalchand Navalrai: May I ask whether it is not easy to ask the 
Secretary of State, since retrenchment has come into force and some of the 
officers are being done away with, whether the number of the I. P. S. 
and the I. C S. . . . ,i 
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Mr. Pissiddllt: Order, order. The Honourable Member is making sug- 
gestions for action. 

Mr. Lalchand Navalrai: No, Sir. I am only asking for information 
whether the Secretary of State cannot be asked to do what the India 
Government is doing here. 

Sir Hari Singh Gour: May 1 beg to enquire whether the necessity men- 
tioned by the Honourable Member lias been or will be influenced by the 
decisions of the Round Table Conference? 

The Honourable Sir James Orerar: It is quite possible that the r^com- 
mendations of the Round Table Conference may have a practical bearing 
upon the cadres of the public services in India. 

Number of Government Pensioners. 

2. •Mr, B. N. Misra: Will Government be pleased to state: 

(a) the number of pension-holders of 

(i) ten years’ standing or less, 

(ii) 15 years’ standing or above; and 

(b) the amount of pension given annually under each head for the 

last 5 years? 

The Honourable Sir George Schuster; The information asked foi by 
the Honourable Member is not available. To collect it would involve an 
■expenditure of time and labour which cannot at present be spared. 

Abolition of the Bihar and Orissa Postal Circlb. 

3. *Mr. Gaya Prasad Singh: (a) Is there a proposal to aboli>h the 
Bihar and Orissa Postal Circle, and amalgamate its parts with the United 
Provinces and the Central Provinces? 

(b) Are Government aware that this proposal has given rise to much 
hostile criticism in the Province; and have Government received numer- 
ous representations from mercantile and other public bodies protestmg 
against it? 

(c) Was not the Postal Circle established in 1914, and is it not a fact 
that in point of volume and nature of v/ork, it compares favourably with 
the United Provinces, and the Central Provinces? 

Is it a fact that the Posts and Telegraphs Department Retrenchment 
Sub-Committee have not recommended the abolition of this Postal Circle? 

(d) What is the recommendation of the Local Government with regard 
to this proposal; and do Government intend to abandon this proposal and 
allay public feeling in the matter? 

The Honourable Sir Joseph Bhore: (a), (b) and (c). The proposal to 
which the Honourable Member refers is at present under consideration. 
I am aware that such objections as those mentioned by the Honourable 
Member have been advanced against it; but I cannot commit myself as 
to their validity and importance until I have studied the case in all its 
bearings. The Retrenchment Sub-Committee did not discuss this proposal. 

{d) The Local Government have not made a recommendation cn the 
subject but have drawn attention to certain reasons for which the aboli- 
tion of the Bihar and Orissa Circle would be unpopular in the province. 
I cannot at present anticipate the result of the examination of the case. 

A 2 
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1ft. Gaya Prasad Sin^: Are Government aware that numerous publia 
meetings have been held in the province presided over by such distinguish- 
ed gentlemen as Sjr Ali Im.'iin, Sir Sultan Ahmad, Mr. Hasan Imam and 
others protesting strongly against this proposal? 

The Honourable Sir Joseph Bhore: I am aware that many meetings 
have been held in the province. 

DaNGEES in CONNECTION WITH ELECTRIC SuPPLY. 

4. •Mr. Amar Nath Dutt: (a) Has the attention of Government been 
drawn to an article in the Liberty of the 21st November, 1931 (Dak Edi- 
tion), headed “Electric Supply in Calcutta and elsewhere*'? 

(h) Will Government be pleased to state if they propose to take action, 
legislative or otherwise, to prevent the Companies from dealing with A. C. 
or take such precautionary measures as will not endanger human life? 

(c) Is the list of accidents mentioned in the article correct? If so^ 
what action do Government propose to take to prevent loss of lives? 

The Honourable Sir Joseph Bhore: (|a) Yes. 

(b) Government do not consider that a properly constructed and main- 
tained electrical supply installation on the alternating current system is 
dangerous to human life. Many of the electrical supply installations not 
only in India but throughout the world are on the alternating current 
system and have operated satisfactorily. Government do not propose to 
prevent companies from dealing with alternating current. 

(c) The general administration of the Indian Electricity Act and the 
Eules framed thereunder is undertaken by Local Governments. No re- 
portst of the accidents referred to in the article have been received from 
the Local Governments cc>ncemcd. Ecports of any accidents which have 
occurred on alternating current supply systems and which have been en- 
quired into by officers appointed by Local Governments, will be obtained 
with a view to considering whether any modifications in the Indian Elec- 
tricity Eules, 1922, are necessary. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
say whether under the direct system the accidents are less than under 
the other system? 

The Honourable Sir Joseph Bhore: I am afraid that I cannot gi^e that 
information to my Honourable friend straight off. 

Mr. Lalchand Navalrai: Will the Honourable Member take notice and 
make enquiriesi? 

Ebtbbnohment of Staff in the Office of the Deputy Controller 
OF Currency, Madras. 

5. *Bao Bahadur M. C. Ba]ah: Will Government be pleased 
io state: 

(a) whether it is a fact that the Eetrenchment Committee presided 
over by the Deputy Controller of Currency, Madras, have given 
notice of discharge to the members of the back-ward com- 
munity contrary to the spirit and letter of the instructions 
regarding the safeguarding of communal interests; and 
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(6) whether it is a fact that this Eetrenchment Committee disre- 
garded the instructions conveyed to them in the Government 
of India Memorandum of the 3rd August, 1931, referred to 
above and retained in service two Superintendents and two 
clerks who have put in more than 30 years and 25 years of 
service, respectively, and what is tlio reason? 

ThB Honourable Sir George Schuster: (ja) No. The orders of the Gov- 
ernment of India in the matter were fully carried out in the selection of 
the personnel for retrenchment. No member of a minority community 
nor any from the depressed classes was served with a notice of discharge. 

(b) No. The senior Superintendent has put in more than 30 years* 
service but his post did not come under retrenchment and so he was not 
touched. One Assistant Superintendent with more than 30 years’ service 
was in the first instance retained and another with 29 years* service 
sent away. Later these orders were reviewed and the senior man has been 
sent away and the junior man retained. No clerk with more than 25 
years’ service has been retained in service. 

Instructions regarding Reduction of Pay and Retrenchment of 
Personnel by the Government of Madras. 

6. Bahadur M. 0. Bajah: Will Government be pleased to state 
whether they have issued any Memorandum of Instructions with regard 
to the retrenchment of the personnel and the reduction of pay by ten per 
cent, cuts to be adopted by the Government of Madras? If so, will they 
place a copy on the table? 

The Honourable Sir George Schuster: The Government of India issued 
no instructions to the Government of Madras with regard to the re- 
trenchment of personnel. The method of applying the policy of a gene- 
ral cut in pay waa discussed between the Government of India and Local 
Governments with a view to secure as great a measure of uniformity pa 
possible; but no instructions of the kind the Honourable Member appears 
to have in mind were issued, nor would they be consistent with the powers 
of control of Local Governments over provincial and subordinate services. 

Selection of Persons for Retrenchment in various Departments. 

7. *Bao Bahadur M. 0. Rajah: Will Government be pleased to 
state : 

(a) whether they have issued Memorandum No. F.-78-XI-Ex./I/31, 

dated the 3rd August, 1931, of the Government of India, 
Finance Department, on the subject of selection of persons for 
discharge in connection with the retrenchment campaign in 
several departments under the Government of India in- 
cluding the Controller of Currency and several Deputy 
Controllers ; 

(b) whether they have received reports from the various depart- 

mental heads regarding the action taken on that memo. ; 

(c) heads of which departments have not yet submitted their re- 

ports ; 

Xd) whether the Controller of Paper Currency is one of them ;' 
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(e) what steps have Government taken to see that their instnicfcions 
embodied in the above memo, have been faithfully adh-ired 
to by the departmental heads in the notices of discharge 
under Article 436, Civil Service Regulations, to be given to 
the employees; and 

(/) whether the same Memorandum, dated the 3rd August, 1931, has 
been sent to the several Local Governments including the 
Government of Madras, or whether the instructions given to 
the Madras Government are in any way different from those 
given to other Provincial Governments, or to the heads of 
departments under the direct control of the Government of 
India; if so, in what particulars do these differ? 

The Honourable Sir George Schuster: Parts (a), (d) and (/). A memo- 
randum of that number and date was issued to all Heads of Departments 
under tho Central Government, but not to Local Governments, which are 
constitutionally competent to issue their own orders. 

Parts (6), (c) and (e). No reports were required of Heads of Depart- 
ments. Government have no reason to believe that their orders have not 
been carried out, subject to certain minor modifications w'hich have been 
approved to suit the special needs of certain Departments. 


House-scavenging Tax in Ferozepore Cantonment, 


8. *Mr. S. 0. Mitra (on behalf of Sirdar Sohan Singh) : (a) Are Gov- 
ernment aware that the Punjab Government imposed a tax known as a 
house-scavenging tax in Ferozepore Cantonment, vide its notification No. 
716, dated the 9th March, 1906? 

(b) Is it a fact that the main consideration on which this lax was 
imposed was the rendering of house-scavenging service, as defined in sec- 
tion 111 of the Punjab Municipal Act, 1891 (XX of 1891), by the Can- 
tonment Authority of Ferozepore? 

(c) Will Government be pleased to state if any house-scavenging ser- 
vice is rendered by the Cantonment Authority of Ferozepore, and if so, 
in what form and since when, and if it comes within the definition of 
section 111 of the Punjab Municipal Act of 1891, quoted above? 

(d) If the reply to the above question be in the negative, are Govern- 
ment prepared to take immediate steps to suspend the realisation of the 
tax? 


Mr. G. M. Young; (/u) and (b). The answers are in the affirmative. 

(c) I am informed that House-scavenging, as defined in section 111 
of the Act, has been carried out by the usual methods since the date of 
the imposition of the lax. 

(fl) Docs not arise. 

Buelding Applications of Indians rejected in Peshawar Cantonment. 

0. *Mr. S. C. Mitia (on behalf of Sirdar Sohan Singh): (a) Will Gov- 
ernment be pleaded to f,tat.> the number of building applications submitted 
by Indians to the Cantonment Board for sanction during the past three 
years? 
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(6) What is the number of the applications rejected by the Executive 
Officer, Peshawar Cantonment, during the above mentioned period? 

(c) What is the number of appeals relating to building applications cited 
above sanctioned by the Northern Command? 

(d) Is it a fact that the Executive Officer, Peshawar Cantonment, has 
been in the habit of rejecting building applications submitted by Indians 
on the ground that the accommodation proposed by Indians in the build- 
ings for their residence are unsuitable for the residence of British military 
officers, and messes? 

(e) Is it not a fact that according to the terms of the Cantonment 
Act hygiene is the specific ground on which building application can be 
rejected ? 

(/) If the answers to parts (i) and (e) above be in the affirmative, will 
Government be pleased to state why this marked irregularity committed 
by the Executive Officer in hig time of service, has not been checked by 
the Northern Command to whom appeals had been submitted? 

Mr. 0. M. Young: (<i) The Honourable Member is presumably lefer- ^ 
ring to the Peshawar Cantonment. Government understand that the 
number of applications for the period is 217. 

(6) Nil. 

(c) Four appeals were submitted of these, one was accepted. 

(</) No. 

(e) Section 181 of the Cantonments Act, 1924, contains the grounds 
on which applications can be rejected. 

(/) Does not arise. 

Railway Saloons provided for Railway Officials. 

10. B. R. Puri: (a) Will Government be pleased to state what 
is the total number of saloons on all Indian railways which are reserved 
for the use of railway officials for travelling? 

(h) What are the classes of officials who are provided with saloons? 

* (c) What is the cost incurred in the construction and equipment of 

these saloons and the cost of their up-keep? 

(d) What is the average cost per mile of these saloons when they are 
running on the line? 

(c) What is the total number of mileg which these saloons have run 
per year during the last five years? 

(/) What would be the corresponding amount of income if these saloons 
were to do the same amount of mileage at the expense of private persons? 

(g) What would be the corresponding amount of cost to the railways if 
these officials travelled as first class passengers for the same distance? 

(h) Are these saloons also provided with extra accommodation of a 
superior kind over and above that which is required by the officer himself, 
and if so, on what principle and with what object is this done? 

(i) What is roughly the percentage of deterioration on their original cost? 

(j) Have Government considered the question of effecting any economy 
in this connection ? 
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Sir Alan Parsons: I am afraid the information for which the Honour- 
able Member asks in paragraplis (c) to (g) and (i) of his question is not 
available. Accounts of mileage and cost of upkeep of saloons are not 
maintained separately from the accounts for other types of coaching stock. 
The other information for which he asks is as follows*. 

(if?) 944. This number includes carriages reserved for pay clerks 
and weigh bridge and other inspectors. 

(b) Generally officers of district rank or above whose duties require 
them to travel extensively. 

(h) Some saloons are provided with accommodation for mors than 

one officer and two or more officers travel on occasions in such 
saloons. 

(i) Yes. 

Dr. Ziauddin Ahmad: Isi it not a fact that the Railway Retrenchment 
Sub-Committee recommended that the number of these saloons should 
be curtailed? Has any action been taken on this? 

Sir Alan Parsons: The Honourable Member was a member of that Sub- 
Committee and is aware that their recommendations are being considered. 

Mr. Lalchand Navalrai: Has any effect been given to that recommenda- 
tion? 

Sir Alan Parsons: The Railway Board, I may say, are very doubtful 
whether a reduction in the number of saloons, without a reduction in the 
number of officers would be economical at all. Probably it would have 
to be accompanied by the building of a large number of additional rest 
houses at small stations. 

Sir Hari Singh Gour: I'he Honourable Member said that the recom- 
mendation of the Retrenchment Committee is being considered and in the 
next breath he says that there is no possibility of any reduction being 
made. 

Sir Alan Parsons: I said that the recommendation was being consider- 
ed. At the same time I gave reasons for believing that it will not be 
accepted. The consideration of tlie recommendation, as far as my know- 
ledge goes, has not yet been completed. ^ 

Dr, Ziauddin Ahmad: Tn view of the fact that the number of officersi 
is being curtailed at present, will it not be desirable to curtail the number 
of saloons also? 

Sir Alan Parsons: Tliat would follow from a decrease in the number 
of officers for whom saloons are provided. 

English Time Tables of the North Western Railway. 

11. *Mr. B. R, Puri: (a) Will Government be pleased to state what 
is the approximate number of copies of the English Time Tables of the 
North Western Railway printed during the course of the year? 

(6) What is the annual cost of its publication and the income derived 
from the sale of these Time Tables ? 

(c) What is tlic income denved under the head “Advertisements'* pub- 
lished in it? 
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(d) Are these advertisements secured and canvassed through private 
Rgencies on payment of commission and, if so, what are those agencies and 
what is the amount of commission so paid? 

(e) If no outside agencies are employed and the securing and canvassing 
of advertisements is carried on by the railway staff, what is the annual 
cost incurred in maintaining the necessary establishment for this purpose? 

(/) Is it correct that formerly outside agencies were employed for the 
securing of such advertisements but for some time this has been replaced 
by the departmental staff and, if so, has this change proved profitable to 
the railway? 

(^) In view of the financial situation, are the railway mindful of the 
possibilities of securing substantial income from such advertisements, if the 
Time Tables are properly utilised for the purpose? 

(h) Do Government realise the advantages of making the Time Tables 
more attractive and useful? 

Sir Alan Parsons: The North Western llailway issue two publications 
showing the timings of trains, one called “the Time and Fare Table" 
which is sold at 3 annas per copy, and the other "Abstract Time Table" 
which is sold at 1 anna per copy. Jleviscd editions of these time tables 
are issued generally every half year when a large number of important 
changes have been made in train timings. 

(|a) Taking the editions issued since March 1930 the average number 
of copies published was : 

Time and Fare Table ... 55,068 

Abstract Time Table ... 7,069 

(h) The average cost per edition was : 

,Rs. 

Time and Fare Table ... 17,732 

Abstract Time Table ... 688 

The income from sale:- of the editions issued in 1930, after aliowinsf 
^commission paid on sales, averaged per edition : 

Es. 

Time and Fare Table ... 9,070 

Abstract Time Table ... 167 

The sale accounts of tlie 1931 editions have not yet been finally com- 
piled. 

(c) The average annual income based on the figures of the last 5 years 
was Es. 6,300. 

(fl?) The majority of advertisements are received through Advertising 
Agents who arc allowed a commissjon of 20 per cent, on new advertitee- 
irients and 15 per cent, on renewals. A few advertisements are received 
direct from advertisers. 

(e) Docs not arise. 

(/)No. 

(g) and (h). Yes. 

Cracks in the Roof of the Attic Storey of the Council House Buddings. 

12. *Maulvl Sayyid Murtuza Saheb Baliadui: (a) Are Government 
aware that serious cracks have appeared in the roof of the attic stoy of 
the Council House? If not, do Government propose to enquire into tnem/ 
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(b) Is it a fact that P. W. D. Officers gave their verdict that these are 
due to defective construction? 

(c) If so, do Government propose to take action against the Superin- 
tending Engineer responsible for such defective construction? If not, why 
not? 

The Honourable Sir Joseph Shore: (a) No. 

(b) and (c). Do not arise. 

Appointment of Muslims in the Telegeaphs Depaetmbnt. 

13. *Mr. M. Maswood Ahmad: (a) Has the attention of Government 
been drawn to an article published in the daily Eastern Times of Lahore 
in its issue of the 12th November, 1931, under the caption ‘^Muslims and 
Telegraphs Department ”, which shows that out of a total number of 278 
gazetted posts in the Traffic and Engineering Branches of the Indian Tele- 
graph Department, 210 (f.e., 76 per cent.) are occupied by Europeans 
and Anglo-Indians, and the remaining 68 (i.a., 24 per cent.) by Hindus, 
and that Muslims are conspicuous by their total absence? 

(5) Will Government be pleased to state whether the information con- 
tained therein is correct? 

(c) If the answer to part (b) be in the affirmative, will Government be 
pleased to state, what immediate steps they have taken to redress this 
communal inequality? If not, why not? 

The Honourable Sir Joseph Shore: (a) Tes. 

(b) No. In so far as the article purjiorts to give the position of 
Muslims in the gazetted ranks of the Traffic and Engineering Branches 
as a whole, it is misleading owing to certain omissions in the figures 
supplied. 

(c) Does not arise. 

Savings TO BE effected in Military Departments by the 10 per cent. 

Cut in Salaries. 

14. •Mr. Ooswami M. R, Puri: Will Government be pleased to state 
what would be the total savings in the Military Department for 1932-1933 
on account of the proposed 10 per cent, cut in salaries? 

Mr. 0. M. Young: The anticipated saving is approximately Rs. I 
crore and 35 lakhs. 

Savings in Civil Expenditure to be effected by the 10 per cent. 

Cut in Salaries. 

15. ♦Mr. Ooswami M. R. Puri: (a) Will Government be pleased to 
state what would bo the total savings in the Civil expenditure for 1932-33 
on account of the proposed 10 per cent, cut in salaries in different depart- 
ments? 

(b) Will Government be pleased to state the share in the savings inder 
part (a) for each uf the following services under the Central Government: 
(1) ^Il-India services. (2) (I'^ntral s<"*’vices. Class 1, (3) Central services, 
Class 2, (4) Specialist services and (51 Subordinate services? 
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The Honourable Sir George Schuster: (a) The information asked for^ 
by the Honourable Member is not yet available. The savings in question 
can be determined only after the Demands for Grants for 1932-33 have 
been voted by the Legislatures, Central and Provincial. I would however 
refer the Honourable Member to the information already given in my speech 
made in this House on the 4th November last when moving for consideration 
of the Finance Bill. 

(b) The classification of the savings under these heads will involve an 
expenditure of time and labour incommensurate with the utility of the 
results. 

Appointments abolished in the Central Circle of the Postal and 
Railway Mail Service. 

16. *Mr. Goswami M. R. Puri: (a) Will Government be pleased to 
state the number of posts abolished in the Central Circle in the Postal and 
R. M. S. branches from the 1st July, 1931, in the matter of: 

(i) Departmental Branch Post Masters, 

(ii) Overseers, 

(iii) Postmen and village postmen, 

(iv) Mail peons, 

(v) Packers, 

(vi) Messengers and Runners, and 

(vii) Clerks in the post offices and R. M. S. offices? 

(6) Will Government be pleased to state the number of men thrown 
out of employment in each of the above cadres in the Central Circle 
since the 1st July, 1931? 

Hr.. T. Ryan: The information is being collected and will be furnished 
to the Honourable Member in due course. 

Retirement of Officers in Government of India Departments.' 

17. *Mr. Goswami M. R. Puri: (a) Will Government be pleased to 
state what action has been taken to retire officers who have put in 30 
years' service in the Imperial and Central Government including provin- 
cial service officers at present serving in the Central departments of the 
Government of India? 

(6) Are there any such officers still in service ? 

(c) Will not the retirement of such officers result in the saving of 
expenditure in salaries? 

{d) Do Government propose to retire such officers immediately? 

The Honourable Sir George Schuster: (a) In virtue of the provisions 
of section 96-B (3) of the Government of India Act and rules 0 and 58 (3) 
of the Civil Services (Classification, Control and Appeal) Rules, serving 
officers of the Superior and Provincial Services can be compulsorily 
retired before they reach the ago of superannuation only if reductions are 
being made in the number of posts in the cadre of their Service or if they 
are personally inefficient. When rcirenrhvicnt of staff has to hr effected, 
Government servants with 30 years' sor\dce or over are placed high in the 
order of selection for compulsory discharge. 
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(5) Yes. 

(c) In most cases there would be an immediate but shortlived saving 
in srdaries accompanied by a concurrent addition to pensionary charges 
whioli may ultima,! ciy exceed the saving effected on salaries. Thus the 
general retirement of those with over 30 years’ service would not be an 
economy unless accompanied by retrenchment of posts. 

(d) For reasons already explained this action can only be taken in 
connection with reductions of posts and not as a general practice. 

Diwan Bahadur A. Ramaswami Mudaliar: In connection with the 
scheme of retirement, is it a fact that persons who are so retired are 
unable to avail themselves of the leave which they may have accumulated, 
before the retirement actually comes into effect? 

The Honourable Sir George Schuster: Is my Honourable friend sug- 
gesting that officers whose services are dispensed with on grounds of 
retrenchment arc not allowed any of the leave to which they are entitled? 

Diwan Bahadur A. Ramaswami Mudaliar: 1 am not suggesting that 
I am only asking for information whether persons who are retrenched 
or who are retired under this scheme are entitled to the leave which they 
may have accumulated and have been given that leave? 

The Honourable Sir George Schuster: They are given their leave. The 
matter is one of some complication and I should be very pleased to 
furnish the Honourable Member with the exact instructions which have 
been issued on the subject. 1 think he will agree that officers who are 
retired under this retrenchment scheme have been treated very 
generously. 

Diwan Bahadur A. Ramaswami Mudaliar: I am not complaining of 
that. In that case I would only ask whether there will be any immediate 
saving at all. 

The Honourable Sir George Schuster: My Honourable friend’s point 
raises a very difficult question. In effecting retrenchment in many cases 
there is no immediate saving because a large portion of the leave still 
remains to be taken. 

Desteuction of insufficiently stamped Postcaeds. 

18. *Mr. S. 0 . Mitra: (a) Have Government seen the notice Issued 
by the Post Master, Delhi, and probably repeated by other Post Masters 
all over India, that all postcards insufficiently stamped will be destroyed? 

(b) Is it a fact that over 2,000 postcards were destroyed by the New 
Delhi postal autliorities alone on the 15th December last? 

(c) What is the aullioiity for this action of the Post Master? 

(d) Is it a facf that Ictrers and postcards insufficiently stamped are 
returned to senders by the post offices of Eui’opean countries? If the 
reply be in the affirmative, wliy cannot the same system be introduced in 
India? 

(e) Have Government considered the possibility of the extra one pic© 
stamp not adhering to post'*ards and falling ofE? 

(f) What is the reason for destroying postcards ad lib? 
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(g) Have Government read in the Times of India a letter from the 
proprietor of an English firm that he is willing to pay the extra pice on all 
insufficiently stamped cards received by him or his firm? 

(h) Do Government realise. that there are many other firms and mem- 
bers of the public who would be glad to do likewise on cards from custom- 
ers, relations and friends ? 

(0 Considering the above, do Government propose to withdraw the 
notices for destroying postcards if not properly stamped? 

(j) If not, what gain do Government hope to derive by destroying a 
document bearing His MaV sty’s portrait used by His Majesty’s people? 

The Honourable Sir Joseph Bhore: (a), (c), (ry) and {h). Yes. 

(b) and (j). Ko. 

(c) Does not arise. 

For the rest T may explain tliat the decision that insufficiently stamped 
postcards should be destroxod is not a new one. It is a statutory rule 
which has been in force for many years. Ooverament are not aware of 
the practice in all European countries. They are however satisfied that 
the existing rule is a necessary one in Indian conditions. The attention 
of the public was prominently drawn to the rule recently, for their own 
protection when postage rates were changed; and for a time, allowed to 
enable the notices on the subject to be widely circulated, insufficiently 
stamped postcards were permitted as a special case to be delivered. The* 
risk of stamps falling off the cards is not considered serious enough to 
necessitate special orders, and the need fcr using adhesive stamps will 
soon vanish when the new postcards, no\v being printed, are on sale. 

Sir Hari Singh Gour: Is it a fact that this rule for the destruction of 
insufficiently stamped postcards was issued when the postage rate on a 
postcard was one pice, and now that it has been trebled, w'ould tfce 
Government be pleased to reconsider their decision in view of the fact 
that the Honourable Member stated on the last occasion, speaking on 
this subject, that in strict logic the postal rate should be pice but it 
has been fixed for convenience at 3 pice? 

The Honourable Sir Joseph Bhore: I do not think that the actual 
increase in the postcard rate affects the principle involved in this case, 
which is merely that in the case of a postcard it is comparatively easy for 
the addressee to read its contents and return it, in w^hich case of course ^ 
the whole object of our increase in rates would be defeated. 

Mr. S. 0. Mitra: Will the Honourable Member kindly explain what are 
the Indian conditions to w^hich he referred. As regards the other portion 
of the answer, the postman can keep the card which is insufficiently 
stamped without allowing the addressee to read it. 

Sir Hari Singh Oour : Or they may be retained in the post office. 

The Honourable Sir Joseph Bhore: We cannot control our postmen 
sufficiently to sec that they treat these matters in a perfectly honest 
manner and it is for that reason. Sir, that we anticipate that the removal 
of this rule will result in a considerable loss to Government revenues. 
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Sir Hari Singb Oour: Would not the Honourable Member consider the 
advisability of retaining in the post office insufficiently stamped postcards 
and sending an intimation to the addressee that he should pay up the 
deficit and then take delivery of the postcard ? 

The Honourable Sir Joseph Shore: My Honourable friend does not 
seem to realize the extra work entailed. 

Sir Hari Singh Gour: Does not the Honourable Member realize that the 
principle is more money and more service? 

Mr. Amar Nath Dutt: Is the Government aware that the only service 
that is generally considered to be honest is that of the subordinates of 
the Postal Department? 

The Honourable Sir Joseph Bhore: Far be it from me to cast any 
aspersion upon other subordinates? 

Dr. Ziauddin Ahmad: May 1 ask if this practice has been followed in 
any other civilized country except India? 

The Honourable Sir Joseph Bhore: 1 told the Honourable Member that 
I was not aware of the practice in all European countries. 

Diwan Bahadur Harbilas Sarda: May I ask if it is not possible for 
■Government in future to sell postcards from post offices only on payment 
of three pice each and, in order to indicate the value of that postcard which 
at present bears a stamp of only six pies, a seal might be put on every 
postcard to show that nine pies or three pice have been paid on it? This 
will obviate the necessity of fixing a three pie stamp on it and also obviate 
all the difficulties mentioned, — considering also that it is the duty of Gov- 
ernment when selling envelopes and postcards to have full stamps fixed 
on them? 

The Honourable Sir Joseph Bhore: It has escaped my Honourable 
friend I think that I definitely, in the course of my reply, stated that we 
were printing new postcards which would obviate the necessity of the use 
of adhesive stamps, I hope these new postcards will be available for 
public use very shortly; at the present moment they are actually being 
printed. 

Mr. Lalchand Navalrai: Does not the Honourable Member know that in 
the case of bearing letters these are not being delivered to the addressees 
but they are offered for delivery when the balance of postage is paid up? 
Cannot the same thing be done in the case of postcards? 

The Honourable Sir Joseph Bhore: I have suggested, Sir, that there is 
a difference between a letter and a postcard. 

Dr. Ziauddin Ahmad: Is it not desirable. Sir, to postpone the destruc- 
tion of postcards till these new postcards are available for the public? 

The Honourable Sir Joseph Bhore: Certainly not, Sir. 

Mr. K. Ahmed: In view of the fact, Sir, that half an anna has already 
been incurred by the sender of a postcard, and* in view of the answer given 
by the Honourable Member to the Member from Karachi, namely, that 
bearing letters are not destroyed but are offered for delivery pending pay- 
ment of the balance of postage, although in this case the Honourable 
Member said that accordirg to him ^here is a distinction without a differ- 
•cnce between the case of postcards and of letters — and in view of the fact 
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that only a matter of a quarter Oif an anna remains to be paid ior 
each of the postcards, are the Government aware that cause of action 
would lie against them for non delivery of the postcards though insufficientlj 
stamped, including court fees and solicitor’s costs as damages? 

Mr. President: Order, order. 

Tlie Honourable Sir Joseph Shore: Sir, I have not been able to follow 
my Honourable friend’s speech. 

Mr. Amar Hath Dutt: Is. it a fact that in Bengal up to 1931 half an 
anna postcards were allowed to be delivered and no extra charge was 
made? 

The Honourable Sir Joseph Bhore : I have already explained, Sir, that 
for a certain limited period insufficiently stamped postcards were permitted 
as a special case to be delivered, in order to obviate special hardship to 
the public. 

Retention of certain Departments in Delhi during the Summer. 

19. *Mr. S. 0. Mitra: (a) Is it a fact that the Government of India 
accepted the recommendation of the Retrenchment Sub-Committees about 
the exodus to Simla, at least for the Departments of Indian Stores, Imperial 
Council of Agricultural Research, Archaeology and Public Service Commis- 
sion? 

(b) Is it also a fact that the heads of these Departments also agreed 
to the suggestion? 

(c) Is it a fact that the Chief Engineer, Dellii (Mr. Brebner), opposed 
the proposal for keeping the offices permanently in Delhi before the Re- 
trenchment Sub-Committee on the ground that there will be scarcity of 
water and shortage of electric fans? 

(d) Is it not a fact that Mr. Jones, the Superintending Engineer, stated 
before the Retrenchment Sub-Committee, “the Government of India cou’d 
stay in Delhi all the year round” and suggested that he anticipated no 
difficulty if the water supply were improved? Did not Mr. Jones attribute 
the scarcity of water to wastage of water owing to the fact that meters have 
not been installed in the quarters for the staff? 

(e) Did not Mr. Brebner state before the Public Accounts Committee 
that there are large stocks of fans in the stores of the Public Works De- 
partment costing nearly Rs. 6 lakhs which are not fully utilised? 

(/) Is it not a fact that in certain portions of the Secretariat there is 
a vacuum system for cooling the rooms? 

{g) What will be the additional income from rents of the quarters if 
there is a recovery of rent from the tenants throughout the year? 

Qi) Do Government charge any rent for the fans supplied to tenants of 
Government buildings? What is the income derived from such rent? 

The Honourable Sir Gteorge Schuster: With your permission, Sir, I 
will answer questions Nos. 19 and 37 together. 

The matter is still under examination by Government. Various con- 
siderations have to be taken into account which have not yet been finally 
settled. A decision will however be reached very shortly. 
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Additional Water Supply necessary in Delhi in case of Stoppage 
OF the Simla Exodus. 

20. *Mr. S. 0. Mitra: (a) Is it a fact that according to Mr. Brebner’s* 
estimate an expenditure of 36 lakhs of rupees will be necessary for the 
extension of the Delhi Water Works to make it fit to supply sufficient 
water for additional population due to the stoppage of the Simla exodus? 

(6) Will Government please give, broad details why such a large expen- 
diture is necessary? 

(c) Is it not a fact that a new balancing reservoir has been constructed 
lately at an approximate cost of a lakh of rupees for increasing the supply 
of filtered water and an additional expenditure of a lakh of rupees has been, 
incurred for laying of steel pipes for this reservoir 1 

(d) What additional quantity of water is estimated to be had for this 
construction? What is the total quantity of water now available? 

The Honourable Sir Joseph Shore: (a) Mr. Brebner did not give any 
estimate, but gave the Retrenchment Committee certain figures which 
had been mentioned to him, and explained that he could not accept 
responsibility for them. 

(b) Does not arise. 

(c) The sums mentioned were spent on a new reservoir and on laying 
new cast iron pipes. These, in themselves, will not mean an increase in 
the supply of filtered water except that there will not be percolation from 
the new pipe line which there was from the old conduit. 

(d) It is not possible to estimate the additional quantity of water that 
will be available but it is thought that the amount will be small. The^ 
total quantity of water now available is 11 million gallons a day for the 
areas served by the Joint Water Board and If million gallons a day roughly, 
for New Delhi. 


Additional Water Supply necessary in Delhi in case of Stoppage: 

OF THE Simla Exodus. 

21. *Mr. S. 0. Mitra: (a) Have Government considered the question 
of adding a few mechanical filters at the Delhi Water Works with a view 
to increase the quantity of filtered water supply? 

(6) Are Government Engineers prepared to investigate the possibility 
of supplying an adequate additional quantity of water at an expense of 
IBs. 2 lakhs only by installation of a few adffitional mechanical filters and 
pumps at the Water Works? 

Sir Frank Noyce: (a) It is understood that an estimate for additional 
filters at the water works is being prepared. 

(b) The possibility of supplying an additional quantity of water is being 
investigated by the Water Board Engineer but no scheme has yet been 
discovered which will deal with the situation satisfactorily at a*^ cost of 
only Rs. 2 lakhs. The pro-^Ision of a few additional mechanical filters and 
pumps at the water works will not solve the whole problem. 
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Repoet on Economic and Financial Relations between British 
India and Indian States. 

22. S. Ot Mitni: Will Government please state if copies of the* 
‘Report of the Special Committee appointed to investigate certain facta 
relevant to the economic and financial relations between British India and 
Indian States” have been supplied to the Members of the Assembly? If 
lot, do Government propose to do so now? 

Mr. 0. W. Owyime: May I, Sir, on behalf of Sir Evelyn Howell, give 
bhe answer? 

The reply to both the questions is in the negative. Copies of the 
Report have however been placed in the Legislative Assembly Library 

Recommendations for Retrenchment in connection with the 
Indian Stores Department. 

23. *Mp. S. G. Mltra: (a) Is it not a fact that Government promised 
to give effect to items Nos, 1, 2, 8, 7, 8, 9, 10 and 11 of the interim recom- 
mendations of the Stores, Stationery and Printing Retrenchment Sub-Com- 
mittee? 

(b) Will Government please state what action has been taken in the 
matter yet? 

(c) Have they gone back on the recommendations about the permanent 
location of the Indian Stores Department at Delhi ? 

The Honourable Sir Joseph Shore: (a) Yes. 

(b) and (c). Effect has already been given to tlie recommendations in 
items Nos, 1, 2, 7, 8, 0 and 10. Hem No. 3 i,s stili under consideration. 
With regard to item No. .11, I would refer the Honourable Member to 
the reply just given to his question No. 19. 

Abolition of the Post op Director of Botanical Survey. 

i 

2i. ^Mr. 8. 0- Hitra: (a) Will Government please state what is their 
final decision about the tentative views of Government about the abolition 
of the post of Director of Botanical Survey? Is he a European or an 
Indian? 

(b) Have not the Government of India a number of Botanists to get 
any advice that they may be in need of, in the Forest Research Institute 
at Dehra Dun? What is the Headquarter Station of the present Director 
of Botanical Survey? 

Sir Frank Noyce: (a) It has been decided to retain the post of Director 
of Botanical Survey, which is a part time appointment only. The allow- 
ance attached to it which is met frojn Central Funds will, however, be 
reduced from Es. 400 per mensem to Es. 300 per mensem. The incuni 
bent is a European. He is also Superintendent of the Royal Botanical 
Garden, .Slibpu.r. The pay of that* post is m.et by the Government o-' 
Bengal. 

(6) There is a Forest Botanist at the Forest Research Institute, Delirr 
Bun, but his time is fully occupied. It would be impossible for him to 
undertake the supervision of the Government of India’s cinchona plantations 
which are situated in Burma. Sibpur (Howrah) is the licadQuarters station 
of the Botanical Survey. 


B 
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Fbopobtion of Eubopban to Ikdiak Officbbs betbbnohed in Oentbal 

Depabtmbnts. 

25. *Mr. S. 0. Mitra: Will Govemmeiii) please state what is the pro* 
portion of the European to Indian officers retrenched in the Central Depart- 
ments as the result of the financial stringency? Has retrenchment in 
any way retarded the process of Indianisation Of the services? 

The Honourable Sir James Orerar: The information is being collected 
and will be furnished to the Honourable Member in due course. 

The reply to the second part of the question is in the negative. 

Eetebnchment tjndbb Delhi Capital Outlay. 

26. ^Hr. S. 0. Mitra: Will Government please state what action has 
been taken as regards Grant No. 97 — ^Delhi Capital 6utlay, item No. 6 of 
the recommendation of the Public Works Retrenchment Sub-Committee! 
Is it a fact that Government accepted it in full? What decision has been 
made regarding items Nos. 2, 3 and 4 of the recommendations? 

The Honourable Sir Joseph Shore: Item No. 5.— As stated in paragraph 
47 of the Public Works, Retrenchment Sub-Committee s Report, the 
Chief Engineer, Central Public Works Department, had already proposed 
savings to the extent of Rs. 63,900 in respect of miscellaneous appoint- 
ments controlled by him. These have been or will shortly be given effect 
to. Further, the post of Assistant Superintendent, Horticulture, referred 
to in paragraph 46 of the Report has been abolished. The question of 
the Superintendent will be considered on the retirement of the present 
incumbent. 

Items Nos. 2 and 3 , — ^The recommendations in these items will be 
considered after the details of the works required in connection with the 
Military College at Dehra Dun have been settled. 

Item No, '4. — The following posts have been abolished covering a saving 
of Rs. 57,400 in pay: — 

One Superintending Engineer, Electrical and Mechanical Circle. 

One Architect. 

Two Architectural Assistants. 

In addition, the post of Superintending Engineer, Health Services 
(Sanitary Engineer), and the staff attached to the post will be removed 
from the cadre of the Central Public Works Department; the saying to 
the Department on this account will be Rs. 47,900. 

Rbteenchmbnt op I. C. S. Ofpicbes in the Customs Depabtmbnt. 

27. ^Mr. S. 0. Mitra: Is it a fact that the only two Indian I. C. S. 
officers who were in the Customs Department have been retrenched from 
the Department? Will this not lead to the possibility of no Indian getting 
the superior important posts in the Department for many years to come? 

The Honourable Sir George Schuster: First part of the question.— The 
position is not exactly as stated. It has been decided to hold in abeyance 
two substantive posts of Assistant Collector of Customs reserved for the 
Indian Civil Service . These two posts were held, one by a European 
and one by an Indian. It is however true that, had the decision to hold 
these appointments in abeyance not been reached, they would at an early, 
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<lato havQ both been occupied by Indians, one substantively and one in 
an officiating capacity, the European being on long leave. 

Second part of the question. — ^No; the officers concerned have been told 
that their reversion does not prejudice their prospects of selection for a 
€ollectorship when a vacancy arises. 

Paetiotjlars oe State Prisoners. 

28. ^Hr. S. 0. Hitxa: Will Government please, place on the table 
a statement giving the names of the State prisoners, the date of their 
arrest or detention, names of the jails where detained and the allowances 
granted to each of them? 

The Honourable Sir James Orerar: It is presumed the Honourable 
Member does not require information regarding Moplah prisoners dealt 
with under Madras Ecgulation II of 1819, the majority of whom are not 
under detention in jails. I lay a statement on the table. as regards other 
State prisoners, giving the names and the dates since when they have 
been under detention. 


Liit of State PrUonert in Jail under Regulation 111 of 1818. 


Name of State Prisoner. 




Date from which 
detained. 

1. Abdul Waris aliae Bashir Ahmad 


a 


28th August 1930. 

2. Fazal Elahi ab'aA Qnrban . 

• 

• 


Do. do. 

3. Ghulam Muhammad alias Aziz Hindi . 

• 

• 


Do. do. 

4. Ihsan Klahi 


• 


9th February 1931. 

5. Harjap Singh . . • • • 

• 


• 

14th April 1931. 

6. Karam Singh 



• 

21st May 1931. 

7. Jiban Lai Chaterji 

• 

• 

• 

23rd November 1931. 

S. Benoyendra Nath Ray Chaudhuri , 

• 

• 


Do. do. 

9. Trailakhya Charan Chakrabartty 


• 

a 

Do. do. 

10. Fratul Chandra Bhattacharji 



• 

Do. do. 

IL Surendra Mohan Ohosh • « • 




Do. do. 

12. Fratul Chandra Ganguii . • • 




Do. do. 

13. Satya Bhusan Gupta .... 

• ' 

• 

• 

24th November 1931. 

14. Manoranjan Gupta . . « . 

• 

e 

• 

Do. dp. 

15. Bhupendra Kumar Datta . • » 

• 

1 

• 

Do. do. 

16. Arun Chandra Guha .... 

• 

• 


Do. do. 

17. Ramesh Chandra Acharji , • • 

• 

• 


26th November 1931, 

18. Rabindra Mohan Sen Gupta , • 

f 



Do. do. 

10. Jyotish Chandra Ghosh • • • 




1st January 1932. 

20. Purna Chandra Das • • • 




Do. do. 

21. Bhupendra Kishore Rakshit Ray 


• 


2nd January 1932. 

22. Rasik Lai Das 


• 


Do. do. 

23. Suresh Chandra Das • • • • 

• 

» 


Do. do. 

24. Bhupati Mazumdar . . . • 

« 


• 

Do. do. 

25. Subash Chandra Bose 


• 

f 

3rd January 1932. 

26. Jatindra Mohan Sen Gupta 




20th January 1932. 

27. Abdul Ghaffar Khan . • , « 

• 

• 

• 

24th December 1931. 

28. Doctor Khan Sahib . • • • 

• 

• 

• 

Do. do. 

29. SadullahKhan 




Do. do. 

30. Qazi Ataullah • . . • . 


• 

r 

Do, do. 

B 2 
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i f . ■ 

Lilt of State Pfiioaert in fail under tie Bombay Begulatioa XXV (f 182T. 


Name of Prisoner* 

M.K. Gandhi 

Tallabhai Patol .... 


Pate from which 
detained. 

4th Januai^, 1932. 
Do. do. 


Transfer of Bengal Detenus to other Provinces. 

29. ^Mr. S. 0. Mitra: Will Government please state under what 
laws or regulations some of the Bengal detenus have been transferred to 
other Presidencies, and the names of the different Provinces to which 
they have been transferred? Was there any objection raised at first, by 
any of these Provinces to such transfers, and if so, what were the objec- 
tions? 


The Honourable Sir James Orerar: Certain persons previously dealt with 
under the Bengal Criminal Law Amendment Act have since been interned 
in jail under Hegulation 111 of 1818 in the provinces of Madras, Punjab, 
the Central Provinces and the North West Frontier Province with the 
coticurrence of the Local Governments concerned. 


Appointment of Btjrsah and Warden in the Lady Hardinge Medical 
College, New Delhi. 

30. S. 0. Hitra: (a) Is it a fact that the post of Bursar and 
AVarden in the Lady Hardinge Medical College, New Delhi, has fallen or 
is going to fall vacant and applications have been called for by advertise- 
ment in the Times of India? 

(h) If so, by what date are the applications to reach the authority con- 
ceniecl? Why no such date has been mentioned in the advertisement? 

(c) Will Government be pleased to state if there has ever been an 
Indian lady who occupied the position of Bursar and Warden in the Lady 
Hardinge Medical Colle.rQ? 

(d) If the reply to part (c) is in the negative, do Government propose 
to appoint an Indian lady to that post this time? If not, why notl 


Sir Frank Noyce; (n) Yes. The post was also advertised in other 
papers. 

(?») A^ soon as possildo. 11 was not eonsid 3red necessary to specify 
tlie date by which ap])li.CMliori'; would be Riihmittc'l, because it was clearly 
slak'd in the adv-rtisement {hat a now incumt.ent must be found for the 
post by March. 19r!2. 

(c) "No Indian lady has yrt occupied the position, 

(</) The appointment is made by the Governing Body of the Institu- 
tion. who V ill no dcaht give due cnnsideratiou all applications received. 
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Terms of Serviob of Officers, Clerks, Storekeepers, etc., in the 
Indian Army Service Corps. 

31. Mr. S. 0. Mitra (on behalf of Sirdar Sohan Singh): (a) Will Gov- 
ernment of India be pleased to state:, 

(i) whether it is a fact that the terms of service of 
British Officers '] 

British Other Banks | 

Indian Officers ' ^ of the I. A. S. C, 

Indian Other Banks, and | 

Followers J 

and 

Clerks of Departments other than the I. A. S. C., e.g.^ Vete- 
rinary, Bemounts, Indian Corps of Clerks, Ordnance, Mili- 
tary Works Services, Indian Hospital Corps, etc., 
have been revised and considerably improved as compared 
with those that existed before the Great War; and 

(ii) whether it is a fact that the prospects of clerks and storekeepers 
of the I. A. S. C. have gone from bad to worse after the 
Great War and that several representations and memorials 
have been submitted by the Indian Superior Personnel of the 
I. A. S. C. and also by their recognized association for the 
betterment of their prospects from time to time since the 
Great War? 

(1)) If the reply to the above question is in the affirmative, will the 
Government of India be pleased to state wl at action they propose to take 
to ameliorate the conditions of service of clerks, storekeepers and checkers 
of the I. A. S. C. ? Will Government be pleased to state why this differ- 
(iiitial troatinont lias boon accorded to the Indian Civilians of the 
I. A. S. C.? 

(c) If the reply to part (./), item (i) is in -the negative, will Government 
be pleased to state the ralt*s of pay and other allowances and concessions 
admissible to the personnel mentioned in that part of the question separate- 
ly before and after the Great War? 

(d) If the reply to part (a), item (ii) is in the negative, will Govern- 
ment be pleased to state the maximum rate of pension on which the 
Indian Civilians of the I. A. S. C. could retire before the Great War and 
after the revision of pay in 1916 and what maximum pension they can 
get under the existing rates of pay? 


Mr. O. M. Young: (a) (i) Generally speaking Iho answer is in the 
airirmative. 

(ii) The answer to the first portion is in the negative and that to 
second in the affirmative. 

(h) No differential treatment was intended and it is not proposed to 
take any action in the matter. The rates of pay of clerks of the Indian 
Anny Service Corps compare favourably with those of the clerical establish- 
ments of other departments of the Indian Army. , 
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(c) Does not arise.; 

{d) The figures arc Es. 160, Es. 150 and Es. 187-8-0 a month. 

Erection of a Factory at Bombay for the manufacture of Vegetable 

Ghee. 

32. *Mr. S. 0. Mitra (on behalf of Sirdar Sohan S’ingh) (a) Is it' a 
fact that Government are realising about twenty-five lakhs customs revenue 
annually on vegetable ghee impoa’ted into India mostly from Holland? 

(6) Has the attention of the Honourable the Finance Member been 
drawn to the Times of India, dated the 26th May, 1931, page 6, column 8, 
which gives the news.:] 

(i) that vegetable ghee manufacturers of Holland are putting up a 

liuge factory at Bombay at a cost of 25 lakhs of rupees under 
the name of their private limited company called the 
Hindustan Holland Vanaspati Trading Company, Limited, 
Bombay ; 

(ii) that the factory is now almost completely erected and is to 

commence turning out vegetable ghee next month? 

(iii) that its output which is designed to be 30,000 cases monthly 

immediately with provision for extension in no* time to 60,000 
cases monthly will completely cover the entire present 
imports; and 

(iv) that thereby Government will with effect from next month lose 

the entire income of Es. 25,00,000 annually, to save whioli 
the factory has been erected by the Dutch Syndicate in India? 

(c) Do not Government recollect that there have been widespread com- 
plaints of mixture of vegetabie ghee with pure ghee and that this point 
has been discussed several times in the Council of State as well as in the 
Assembly, Government always promising enquiry and support? 

{d) Do Government propose to provide in the Finance Bill that the 
existing duty on vegetable ghee as also the proposed surcharge thereon 
will be levied with immediate effect on all vegetable ghee whether im- 
ported into or manufactured in India? If not, why not? 

The Honourable Sir George Rainy: I would refer the Honourable 
Member to my answer to stari’ed question No. 1355 by Sirdar Harbans 
Singh Brar on the 17th November, 1931. 

Expenditure involved in moving the 1st Battalion, the Rifle Brigade. 

33. *Mr, Gaya Prasad Singh: (a) Will Government kindly state where 
the 1st Battalion, the Eifle Brigade, was stationed during the last 6 months, 
indicating the dates of its movements, the places visited by it, the amount 
of expenditure involved in such move, and the sources from which such 
expenditure was met, and the amount, if any, realized from any outside 
source? 

^ (6) What other troops were similarly placed during the same period, 

and. how are their costs to be met, and the amount of money so involved?; 
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lb. 0. M. Young: I lay on the table a statement giving the inform^ 
tion desired. 


1. The Ist Battalion, the Bifle Brigade, left JuUundur on the 3rd November 
rti'i'ived at Jammu on the following day and returned to JuUundur on the 2lBt De- 
ceml>er. 

2. The 2nd Battalion, The Border Regiment, left Rawalpindi and arrived at 
Mirpur on the 4th November 1931. The Battalion less 1 company withdrew to 
Oiielum on the 22nd November and tlionr." to Rawalpindi on the 24th December, 1931.i 
nhc company which had remained at Mirpur, withdrew to Rawalpindi on the 2nd 
January 1932. 

3. Detachmentte and patrols of Infantry and Cavalry Regiments stationed at 
Sialkot were employed in Kashmir for varying periods during November and De* 
cember 1931. 

4. 1 company of the 4/ 2nd Punjab Regiment was sent to Puddukkottai State on 
the 16th July, 1931. Half the company withdrew on the 25th July and the remainder 
on the 7th September 1931. 

The expenditure above normal involved by the employment of tro(>ps in Kashmir 
V ill be met by the Darbar The amount is not yet. known. 

The expenditure above normal on the company sent to Pudukkotlai was about 
Rs. 1,608, of which the Darbar have agreed to pay about Rs. 724 : they are b®lng 
asked to pay the balance of Rs. 884, which was spent on a special grant of 4 annas 
a day to Indian soldiers for rations. * 

Proscription of certain Hindi Books in Ajmer. 

34. *Mr. Gaya Prasad Singh: (a) Is it a fact that two Hindi books 
the Yug-dharma, and the Aniti Id Raha Par, published by tlic Sasta 
Sahitya Mandal, Ajmer, have been proscribed by the local authorities, and 
the books seized by the Ajmer police recently? 

(6) Are Government aware that Yug-dharma ig a mere collection of 
Hindi articles that have appeared in different journals from time to time, 
but have neyor been objcctocl to; and that Aniii M Raha Par is a literal 
translation of Mahaima Gandhi’s work entitled Self-Restraint vs. Self- 
Indulgence^ which is a collection of his articles advocating cclcbacy, and 
condemning artificial methods of birth control? 

(c) What is the name, and what are the qualifications of the man, who 
has to do the translation work in the department, and on whose report the 
action has been taken? 

(d) Arc riQvernrncnt awaro that the Sasta Sahitya Mandal, Ajmer, re- ^ 
presented the matter to the Chief Commissioner, Ajmer-Mcrwara, on the 
10th December. 1931, pointing out the facts of the case, and the “absolutely 
stupid action” to quote from the representation of the local authorities? 

(e) Are (iovernment prepared to point out the objectionable passages 
in the books; and also the reason why the original publications were not 
interfered with? 

(/) Is it a fact that during the short space of a year, as many as 4 
publications of this Sahitya Mandal, have been proscribed? 

Mr, 0. W, Gwynne: The information is being collected and will be 
communicated to the Honourable Member in due course. 

Circular to the Military Authorities at Chittagong to refrain 

FROM RbPRISAT-S ON COMMUNAL LiNES. 

35. *Mr. Gaya Prasad Singh: Is it a fact that a circular has been 
issued at the instance of His Excellency the 'Commander-in-Chier to the 
military authorities at Chittagong (Bengal) not to be a party to any act 
of reprisals on communal lines there? If so, will Government be pleased 
to place a copy of it, or of any circular on similar lines, on the table? 
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Hr. 0. H. Young: No circular of the kind mentioned has been issued; 
but the Military arc acting in the closest co-operation with the civil 
authorities in the operations in the Chittagong District, which are being 
carried out with the greatest restraint and discipline, and with the mini- 
mum of inconvenience to the public of all communities. 

Administrative Position of Berar in relation to Constitutional 

Reform. 

36. *Mr, Gaya Prasad Singh: (a) Wilt Government kindly make a 
short statement with regard to the administrative position of Berar in 
relation to constitutional reform? Will this territory continue to be a 
portion of the Central Provinces, as at present, in the matter of franchise, 
federation and other matters? 

(If) If any change in the status of this territory is contemplated will the 
people of Berar be consulted on the principle of self-determination? 

Mr. 0. W. Gwynne; The (|uestion of the administration of Berar in 
the future constitiilion of India is connected with the larger question of 
federation and consequential problems, and Government regret that they 
are not in a position io make any announcement on th(j points raised at 
this stage. 

Mr. S. G. Jog: Is it a fact that a body known as the All-Party Berar 
Committee has submitted a case to the Government of India either through 
the Foreign and Political Department or to the Viceroy direct for for- 
waging it to the Pound Table Conference? 

Mr. 0. W. Gwynne: I am afraid I am not in a position io answer that. 
I think the Honourable Member had better ask the Foreign Secretary on 
his return to this House. 

Mr. S. G. Jog; Ts it a fact thal I hose papers were sent l)ack to that 
Committee Ihrougli a wrong diannel which also happoiK'd to be a long 
channel ? 

Mr. 0. W. Gwynne: l will make inquiries; hut I think it would be 
better if the Honourable ’Member >Aere to ask tlic Fon.ign Secretary on his 
return. 

Sir Hari Singh Gour: May I ask the Honnnralde Membt'r whether the 
question nbout the retrocession of J3crar has hcf'n under the consideration 
cither of His Majesty's Government or the Government of India? 

Mr. 0. W. Gwynne: T would like to hav('. notice of that (piestion. 

Mr. S, G. Jog; Has the intended visit of His Exalted Highness anything 
to do with the question of .Berar? 

f\o answer was given.) 


.\bolition of the Simla Exodus. 

f37. ’Mr. Gaya Prasad Singh: Do (Government propose to give up 
altogether the nexo “Simla exodus'* as a measure of retrenchment? 


IFor answer to this question, aen answer to starred (luestion No. 19. 




QUESTIONS AND ANSWERS. 40' 

Flogging of Political Prisoners in the North West Frontier 

Province. 

38 . ’Mr. Oaya Prasad Singh: Will Government kindly state in how 
many cases the punishment of flogging was inflicted on political prisoner^ 
lust year in the jails of the North-West Frontier Province, and for what 
offences? And how many of such prisoners belonged to the different com- 
munities? 

Mr. C. W. Gwynne: Tliirty prisoners were whipped during the year 
lOill. Of tliesc ten were convietod prisoners and the remaining twenty 
were under iriul. In one ease the offenee for wliich the punishment of 
wliipping was inflicted ^v^s assault upon the Deputy Superintendent of the 
jail. In otlu^r eases the offences wore ('renting disturbances in jail and 
attempting to incite other prisoners to do the same by instigating them 
to o])eii and organised Iwcac'hcs of jail discipline, resulting in one case in 
0 ]>{m I’ioting. Fiv(^ of thii prisoiu’rs who were wliippcd were tri(M judicially 
and awarded this punishment. In ease of Ihe 20 under-trial prisoners, 
whipping was carried out by order of the District Magistrate concerned. 
The prisemers wliipped were all Muslims. 

Dr, Ziauddin Ahmad: Will the Rcmoiirabh^ Mi‘ml)er (.explain the nature 
of the disturbances? Is it not a fact that whip])ing was administerc'd 
simply for shouting “Alla-ho-Akbar”? 

Mr. C. W, Gwynne: T must have notice; I. am not the Foreign Secre- 
iar\ . 

Dr. Ziauddin Ahmad: Is it not a fact th'd in the Nortli West Frontier 
ProviiK'c. \\’(‘ have got an (^xpert for whipping and that he is sent for 
whenever wliip])ing is to he administered in any jail? 

(N’o answ(‘r wa.s givei].) 

Mr. Gaya Prasad Singh: .My JIbnourable friend has referred to the 
disturhaiU'C's. should lie 7 ini nlso I'xplain the nature of the disturbances? 
Does not tliis supplomentavv (iu(*stion arise (-.ut of the answer to the main 
(luestioTi? L(‘i. tile Fiuvign Secretary answer if lie is here. 

Mr. S. 0. Mitra: Is it not .a fad tliat ciucstious are put to Govern- 
m(;ut and not to any particular Secretary. The person who is responsible 
for aiiswei'ing the (piestions ought to answer the supploniditary questions 
also. 

The Honourable Sir George Rainy: TIu' House will realise that the 
official W'ho would ordinarily have answered the (juestion has unfortunately 
boon compcili'd to la' absent from the House owing to ilhiess. it is not 
always possible to provide' a substitute wlio lias (ho necessary information 
to answer supplementary questions. 

Mr. K. Ahmed; Is it not derogatory to the iirinciplo that Giovernmont 
on that ground are not to rejdy to the questions lliat are t»ut on ‘hr door 
of the House? Is it not against tlic riih^a and Standing Orders, of the 
House? 

The Honourable Sir George Rainy: I am afraid intluenza'luis jio respect 
for the rules of the House. 
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Hr. E. Ahmed: The Government are in duty bound to answer the 
supplementary questions, otheni'ise the very object that Government have 
by calling the Assembly will Ue frustrated. It is unparliamentary not to 
answer questions on that ground. The Government are responsible, Sir. 

The Honourable Sir George Rainy: Influenza is very unparliamentary. 

Mr, K. Ahmed: Will it be below the dignity of the Honourable the 
Leader of the House to answer a question? Is it not a fact that even 
the Prime Minister of England answers questions in tho House of Commons 
which are asked by Members of the Parliament? Do Government realise 
that? 

(No answer was given.) 

Surcharge on Coal Freight. 

39. ’Mr. Gaya Prasad Singh: (a) Will Government kindly state the 
rate of surcharge on coal freight, which has been imposed or is proposed 
to be imposed upon it? 

(b) Do Government propose, in the interest of trade and industry of 
the country, not to impose such a surcharge? 

Sir Alan Parsons: (a) I would refer tho Honourable Member to a 
Press Communique issued on the 14tli December, 1931, a copy of which 
is being placed on tho table. W'here applicable, the rate is 15 per cent. 

(h) No. The* surcharge has boon in force from the 15th January, 1932. 


Communique. 

New Delhi, dated Hth December, J9o1. 

In view of tlio existing financitnl circumstance.? of the Indian railways, the Rail- 
way Board have found it necessary to explore all avenues whether for reducing ex- 
penditure or increasing revenue. The possibilities in tlie latter direction are somewhat 
limited at a time Avhen the purchasing power of all clas-ics is severely restricted, buti 
tliere are a few commodities which might possibly stand a higher rate, and one of 
these is coal. Tlie existing freights on coal were reduced both in 1926 and 1929 and 
are now very low wdieii compared with those applicable to any other commodities. 

2. Before coming to a decision on the question of enhancing freight rates on coal, 
the Railway Board advised the Indian Mining Federation and the Indian Mining 
Association, that they had under consideration a proposal to impose a surcharge of 
15 per cent, on the present freight charges and invited them to discuss this proposal 
with the Board. This discussion was held on the 23rd November 1931. The Rail* 
way Board have received from various C'hambers of Commerce, and other commer- 
cial organisations representations bearing on the adverse effect which enhanced freight 
rates on coal would have on various interests. These representations, as also iiie 
views advanced by the Indian Mining Association and the Indian Mining Federation 
at tho discussion which the Railway Board had with them, have been given the 
fullest c('nsideration. While the Board are unable to modify their view that, under 
present conditions, the 15 per cent, surcharge should lie imposed, they are issuing in- 
structions that this surcharge which will be imposed from the 15th January, 1932, on 
all coal, coke and patent fuel, (l)oth for the public and foreign Rjiilways) booked from 
stations on the East Indian and Bengal Nagpur Railways and from the Pench Valley 
Collieries on the Great Indian Peninsula Railway, should not apply in tho case of 

(i) soft coke; 

(ii) coal and coke consigned to* Howrah or Calcutta, and 
(fl) exported thence by sea to any port, foreign or Indian j 

(&) loaded for bunkering in seargoing vessels within the limits of the port 
of Calcutta. 

In the case of (ii; above, the surcharge will be odlected in the first instance, and 
a refund subsequently arranged under conditions which will be notified in due course 
by the East Indian and Bengal Nagpur Railway Administrations. 
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Employees disohabqed from the Customs Department, Earaqhi. 

40. *Bhai Parma Band: (a) What is the total number of employees 
who have been discharged in the Customs Department, Karachi? 

(6) How many of them were Hindus, Muslims, Christians and Jews? 

(c) Was there any among them who was served with a notice, although 
he had died six months before that time? 

(d) Is it a fact that Hindu clerks, some of whom were graduates, who 
had passed departmental examinations, and whose service extended over a 
period of more than five years were discharged while unqualified Muham- 
madan clerks who were matriculates having only six months* service at. 
their back were retained? 

(e) Is it a fact that certain employees whose period of service had been 
between twenty-five and thirty-five years and who could have been sent 
on pension Avere retained while clerks much junior to them in service were 
discharged? 

The Honourable Sir George Schuster: (a) 33 including voluntary retire- 
ments. 

(b) Hindus 16. 

Muslims 11. 

Christians 5. 

eTews 1. 

(c) No. 

(d) No. 

(c) No. Not in the same category. 

Mr. Lalqhand Navalrai: Does the Honourable Alcinber know that there 
has been discontent amongst the clerks in the Customs olhce and that 
they have made rcjpre.sentatjons that people who havt* got longer service 
should be done away with and those who Jiavc got smaller service* should be* 
retained? Is the Honoiirabk* Aremher aware ol; that? 

The Honourable Sir George Schuster; I have imi seen any representa- 
tions on the lines to whicdi tin* Honourable Membei- lias referred, but if he 
informs me that tlu'v have been made, I am quite ])reparcd to take that 
statement from him. 

Mr, Lalchand Navalrai: The ro])resentations i»ave lieen made to the 
Central Board of Eevenue and I shall be thankful if the Honourable Mem- 
ber U’ill send for them. 

The Honourable Sir George Schuster: 1 sliall take the earliest oppor- 
tunity of inquiring into the matter. 

Pay of Clerks, Storekeepers and Checkers of the Indian Army 
Service Corps. 

. 41. *Bhai Parma Hand: (a) Will Government be pleased to state : 

(i) whether it is a fact that the current progressive rates of pay of 
clerks, storekeepers and checkers of the I. A. S. C. arc as given 
below : 

Clerks — 

Lower Division 50 — 4 — ^90 — 3 — 150. 

Upper Division 125 — 10 — 325 — ^25/2—375. 
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. Storekeepers — 

Lower Division 50 — 2 — 60 — 4/2 — 100. 

Upper Division 80 — 5/2—120 — 10/5 — 140. 

Checkers — 

40—2—60 (Post, non-pensionable). 

(ii) whether all appointments are, in the first instance, normally 

made in the Lower Division; and 

(iii) whether tlie present prescribed minimum educational qualifica- 

tions for appointment as clerk, storekeeper or checker of the 
I. A. S. C. arc the same, e.g., matriculation examination of 
any Uiiivcrsily ? 

(b) If the reply to the above is in the affirmative, will the Government 
•of India be pleased to state : 

(i) whcth'ir the maximum pay laid down for clerks and storekeepers 

is attainable, and if so, how; 

(ii) if the maximum pay is not attainable, what was the intention 

of Government in laying down the maximum rate of pay which 
was never attainable; 

(iii) what rate of pay the seniormost clerk or the storekeeper (unen- 

rolled) is in receipt of and what rate of pay they are likely 
to receive on completing 55 years age, stating their names; 

(iv) if the maximum rates of pay as now laid down for clerks and 

storekeepers (both unenrolled) are not actually attainable, 
whether irumediato steps will be taken to so revise the scales of 
pay and grades as to admit of the maximum pay being attained 
by at least a certain proportion of these establishments, and 
also to fulfill the commitments laid down by Government in 
respect of this class of personnel; and 

(v) whether Government are prepared to take early action in the 

matter of .raising the maximum rate of pay of checkers as 
well as to make their posts pensionable in accordance with 
the established policy of Government in regard to their 
employees ? 

Mr. G, M. Young: [a) (i), (ii) and (iii). Yes. 

(b) (i). Yes, if a clerk is recruited direct to the Upper Division or is 
promoted to that Division before the age of 31 or a storekeeper before 
the age of 20. 

(ii) and (iv). Do not arise. 

(iii) Mr. D. D. Denuly, Upper Division cleric, draws pay at the rate 
of Tls. 205 a month, lie will draw tho same rate of pay on the 4th July. 
1932, the date on which lie will complete 55 years of age. 

Mr. liameshwar Xatli, Upper Division storekeeper, draws pay at the 
rate of .Hs. 130 a. month. He is likely to be receiving Rs. 140 a month, 
the maximum pay of Ids grade, on the 15th April, 1934, the date on which 
he will complete 55 yem of age. 

(v) Tho rate of pay rs considered adequate and Government have found 
no difficulty in obtaining candidates for these posts. 
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Pay of Clibks, Storbkbbpers and Chbckbrs of the Indun Army 

Service Corps. 

42, ’Bhai Parma Nand ; (a) Will Government be pleased to stat^ : 

(i) whether it is a fact that individual memorials and representations 

regarding the present scales of pay have from time to time 
been submitted since 1923 by clerks, storekeepers ft^d checkers 
(unenrolled) of the 1. A. fcj. 0.; 

(ii) whether a memorial from the All-India I. A. S. C. Civilian 

Associat:on was submittedl to the Military authoidtics in 
1928 bringing out in detail the grievances of clerks, store- 
keepers and checkers' of the Indian Anriy Service Corps; 
and 

(iii) whether a further representation was submitted by the above 
Association early in 1931, in which it w'as shown by facts- 
and figures how the above class of personnel had been ad- 
versely affected under the present scheme of pay? 

(h) If reply to part (a) above be in the affinnative, will Government 
be pleased to state what action, if any, has been taken since 1923 for the 
amelioration of the conditions of service of the above personnel? 

(c) If no action has so far been taken, are the Government of India 
prepared to take immediate steps to redress the grievfinces of the above class 
of personnel? 

Mr. G, M. Young: {a) (i), (ii) and (iii). Yes 

(b) About 20 clerks and storekeepers have been granted Viceroy s 
Commissions. 

(c) Does not arise. 

Pay op Clerks, Storekeepers and Checkers of the Indian Army 

Service Corps. 

43. *Bhai Parma Nand: («) Will the Government of India be pleased 
to state:. 

(i) whether it is the intention of Government to bring the clerical 

establishment of the I. A. 8. C. on universal rate of pay 
with similar estjiblishments of other Military Departments, 
e.g.. Military Engineering Services, Ordnance, Indian Corps 
of clerks, etc.; and 

(ii) whether the AlMndia I. A. <8. C. Civilian Association has sub- 

mitted a representation to the Military authorities protesting 
against this proposal and requesting lo be treated as a separate 
entity in respect of pay? . 

(b) If the reply to part (a) above be in the affinnative, will Government 
be pleased to state what action they propose to take in the matter? 

Mr. G. M. Young: (o) (i) and (b). A proposal that future entrants to 
the clerical establishments of all branches of the Army should be on uniform 
I’ates of pay is now under tlie consideration of Government. 

(ii) (il). A representation Avas made in connexion with a previous pro- 
posal whicli would have affected existing establishments. 
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Pay of Clbbks, Stobeebbfebs and Checker of the Indian Aikmy 

Sebvioe Cobfs. 

44. ’'‘Bliai Parma Nand: (a) Will Government be pleased to state 
if it is being contemplated to grant compensation to such of the clerks 
And storekeepers (unenrolled) in the I. A. S. 0., who have retired after 
September, 1923, but could not reach the maximum rate of pay through 
no fault of their own but owing to the revision of pay? 

(b) Will Government be pleased to state what increases in pay and 
•other concessions have been sanctioned in the case of British Officers, 
•British Warrant and Non-Commissioned Officers, Indian Officers, Indian 

other ranks and followers of the I. A. S. C. after the Great War and how 
much extra expenditure has been incurred by Government on this account 
in respect of each class of the above personnel? 

(c) Will Government be pleased to state why money could not be 
found for rectifying the defective grading of clerks and storekeepers of the 
I. A. S. C. who are also members of the Corps? 

Mr. G. M. Younig: (a) It is open to clerks and storekeepers adversely 
affected by the revision of pay to submit petitions through the proper 
channel. These when received will be considered on their merits. 

(b) I lay on the table statements giving the information desired in the 
first portion of the question. It is not now possible to state the total extra 
expenditure incurred by the revision of the rates of pay. 

(c) Because Government consider that their rates of pay are adequate for 
the duties they perform. 


MaiMy faUi oj pay of Departmental Officers, Warrant and Non-Commissioned Officers of 
the Indian Army Service Corps* 


• — 

1919. 

\ 

Before 1927. 

1927. 


! Bs. 

Es. 

Es. 

1. Cbmuiissary and Major} 

.. 

Unmarried , . 970 

after 8 years’ coramis- 



1 

sioned service and 2 



Married • . 1,100 

years* service as Major. 




2. Commissary and Major 

750 

] 


after 8 years* service as 




such. 




*Commissary and Major 

700 

- 850 

Unmarried . .825 

after 4 years* service as 




such. 



Married • • 950 

Commissary and Major . 

650 

J 


Deputy Commissary and 

650 

'I 


Captain after 8 years* 

1 



service as such. 

1 



Deputy Commissary and 

600 i 

^ 730 

Unmarried , , 700 

Citptain after 4 years* 

I 



service as such. 



Married . . B25 

Deputy Coenmissary and 

550 



Captain. 
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MoMy rate* ofpiy of DepaUmntal Offioero, Warrant and Iton-Oommitiioned Offioerg of 
the Indian Army Service Oorpa--cotitd, 


— 

1919. 

Before 1927. 

1927. 


Rs. 

Rs. 

Rs* 

4. AsBistant Conimissary and 
Lieutenant after 8 years’ 
service as such. 

530 


i 

i 

1 

1 

Assistant Commissary and 
Lieutenant after 4 years' 
service as such. 

480 

^ 590 

1 Unmarried . « 635 

Afarried • • 715 

Assistant Commissary and 
Lieutenant. 

430 

- 


6. Conductor . 

350 

390 

420 

! 

6. Sub*Conductor . • 

300 

330 

j 380 

7, Staff Sergeant • 

220 

250 

1 280 

8. Sergeant. • 

170 

190 

1 220 

1 


Monthly rates of pay of Indian Officers and other Banks of Animal Transport U nits* 


— 

1923. 

1924. 

1925. 

1927. 

1931. 


Rs, 

Rs. 

Rs. 

Rs. 

Rs. 

1. Risaldar Major • 

• • 

• • 

160 

160 

180 plus 40 
as personal 
allowance. 

2. Risaldar • • 

108 

104—8—128 

104—8—128 

104—8—128 

116—10—146, 

3. Jemadar • 

54 

60—4—80 

60—4—80 

60—4—80 

70—5—90 

4. Troop ^ and Quarter- 
master DafEadar. 

23 

23 

23 

23 

24 

5. Raih • t • • 

17 

17 

18 

19 

21 

0. Lance Naik . . . 

12 

12 

13 

14 

15-8 

7, Driver 

11 

11 

12 

13 

14-8 


CONTBIBUTION BY BRITAIN TO THE COST OP THE BRITISH ArMY IN INDIA. 


45. *Mr. Lalchand Navtdrai: (a) Has Government's attention been 
^rawn to the speech of Miss Eathbone, M.P., made in the British Parlia- 
ment on or about the 2nd December, 1931, in which she suggested that at 
leMt a part of the cost of Indian Army might rightly be contributed by 
Britain or the Empire? 

(b) What do Government propose to do in the matter? 

(c) Will Government be pleased to make a full statement of their 
iuture policy regarding the retention of the British Army in India and the 
defrayal of the cost by the British and the Indian Exchequer? 
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Hr. .0. M. Young: («,) Government have seen a copy of the speech. 

(h) The speaker did not suggest that the question should be consideredl 
by the Government of India, but by the Committees, which have since 
been appt)inted by His Majesty’s Government. 

(c) The Government of India arc not in a position at present to make 
any such statement as is suggested by the Honourable Member. 

. Mr, Lalchand Navalrai: Docs the Honourable Member know if that 
Committee has gone into that (piestion? 

Mr. 0. M. Young: The. Cominittces .have not yet reached India. 

Diwan Bahadur A. Ramaswami Mudaliar: Is not the whole policy under- 
lying this question seized by the Round Table Conference, the Defence 
Committee of tlu' Round Table Conference in particiilar? 

Mr. 0. M. Young: Yes, Sir. The* speech in question refers to com- 
mittees appointed h\ His Nfajesty’s Government, in connection with the 
Round Tabl(‘ Conference. 

Mr, B. R. Puri: Art* wc debarred from seeking information simply oh 
tlie ground tliat the matter is before the Round Table Conference? 

Reduction in British and Indian Regiments in India. 

46. *Mr.. Lalchand Navalrai: (a) Will Government bo pleased to state 
whether they have reduced the number of the British Indian regiments 
under the retrenchment system ; if so, by how much ? 

' (6) Have Government curtailed the number of officers and soldiers, 

respectively, in the British Indian regiments solely manned and offeered 
by Europeans since the retrenchment? If so, how much? 

(e) If the answer to parts (a) and (b) be in the negative, do Govern- 
ment propose to reduce the number of regiments and curtail the number 
of the British and European officers and soldiers in the British Army; if 
so, to what extent? 

Mr. G. M. Young: (a,) If the Honourable Member refers to British units 
on the Indian establislmient, the answer is in the negative. 

(/)) A reduction has L"een made of 855 British soldiers in. the Infantry 
and about 450 in the Artillery\ 

(c) There is no proposal at present to reduce the number of British 
units. T has^e stated the reduction in men in my answer 1o part (6). 

Mr. Lalchand Navalrai: May I take it that this question also is before 
the Ib-und Table Conference Conmuttce? 

Mr. C. S, Ranga Iyer: Then wliy not. suspend this A,ssenibjv until those 
( ’omm ; i tee s li i vc report *(1 ? 

. .Rbtrexcument of one Member op the Executive Council. 

^^^®hanrl Navalrai: Oi} Will Government be pleased to state 
if theie IS any piYa)osal for the curtailment in the number of Executive, 
Councillors in the Covevamt nt of India in the rotrcnchmt*at scheme which 
is m progies..? 

(5) Has the question of combining the })ortfo]ios of Industries and 
Labour ari Land a ad Education under one member been considered? 

. (c) Ii the reply to parts (o') ami (h) be in the negative, will Government 
he pleased to svrn'u t' c.';* f-. ii reasom: showing their difficulties in carrying 
on the Governnicnt wit], one tncmbcL less? 



QVB8T10K8 AKD ANSWERS. 


The Eonourable Sir James Orerar: (a>) and (6). No. 

(c) The Honourable Member will, I am sure, not expect me, in reply 
to a question, to discuss at length the constitution of the Executive Council 
of the Oovernor General. I can merely say that the suggestion is not , 
regarded as practicable. 

Mr. Lalchand Navalrai: Does the Honourable Member know that the 
Madras Government have reduced one Member of their Executive Council? 

The Honourable Sir James Orerar: If the Honourable Member means 
to suggest that the ^Madras Government have permanently reduced the 
size of the Governor’s Executive Coimcil, the Honourable Member is mis- 
informed 

Number of Secretaries, Deputy Secretaries, etc., in the 
Government of India Departments. 

48. *Mr.. Lalchand Navalrai: (a) Will Government be pleased to state 
how many Secretaries, Joint Secretaries, Deputy Secretaries jmd Assistant 
Secretaries there are in all in the various departments of the Govern* 
ment of India Secretariat and how many of them are held by Europeans, 
Anglo-Indians, Indian Christian^ ^nd Indijms, respectively? 

(5) Do Government propose to curtail their number! If so, by how 
many and when? 

The Honourable Sir James Orerar: («) A statement containing the in- 
formation is laid on the table. 

(b) In the Home, Commerce, Foreign and Political and the Military 
Finance Departments the number of posts or Assistant Secretary is to be 
reduced by one each. In the Keforms Office one post of Deputy Secre- 
tary has been retrenched. In the Legislative Assembly Department, the 
post of Deputy Secretary is to be held in abeyance when it falls vacant. 
The question of curtailing the number of office^ in the Education, Health 
and Lands, and Finance Departments is still under consideration. 

Statemnit »hnmng tht. number of Buroptam and /nrfiVro.? holding po8tn of Secretary. 

Joint Secretary, Deputy Secretary and Aseietant Secretary in the Departments of 

the Government of hut in. * ' 


Appointments on 1st January 1932. [ Number held by 


Name. 

No. 

i 

1 

Europeans. 

Indians . 

Anglo- 

Indians. 

Indian 

Chris- 

tians. 

Others. 

Secretary • . . . 

11 

1 

, , 

.. 

1 

Joint Secretary 

8 

I ^ 



1 

Deputy Secretgiy 

15 

! 11 

. , 


4 

Assistant Secretary . 

25 

6 

G 

1 ! 

! 


^ addition to. the above, there are certain other posts which rank a.s 

k-w-re^ry, Deputy Secretaries, and Assistant Secretaries but are not properly such 
11(1 nave therefore not been included in the above statement. 


0 
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Betbbnohment of Offioebs of the Centbal Boabd of Beventtii. 

49. ^Mr. Lalchand Navalrai: What curtailment in the number of the 
officers working on the Board of Bevenue have Government made or pro- 
pose to make? 

The Honourable Sir George Schuster: I presume that the Honourable 

Member means to refer to gazetted officers. Out of these posts of gazetted 
officers, the Government of India have abolished the post of Personal 
Assistant to Members, and in place of a Secretary to the Board of the 
standing of a Deputy Secretary' to Government have appointed a Secretary 
to the Board of the standing of an Assistant Secretary to Government. 

Betbenohment of High Officials in the Bailway Boabd and State 

Bailways. 

50. ^Mr. Lalchand Navalrai: (a) What curtailment in the number of 
the Directors of the Railway Board and in the number of higher officelrs 
of the Railway Board have Government made or propose to make? 

(b) What curtailment in the number of the higher officers working 
under the Agents and the Divisional Superintendents of the State Rail- 
ways have Government made or propose to make? 

Sir Alan Parsons: (loi) It is proposed to hold in abeyance the posts of 
Member, Traffic, Member, Engineering, Deputy Secretary, and Assistant 
Director of Finance ; to combine the posts of Director, Civil Engineering, 
Director, Mechanical Engineering and Chief Controller of Standardisation, 
and to create as a temporary measure an additional post of Deputy Director, 
Traffic. 


(b) A statement is laid on the table. 


Bailways. 

Number of Superior posts proposed 
to be abolished or held in abey 
ance from ist December 1931. 

Remarks. 

Abolished. 

(o) 

Held in 
abeyance, 
(6) 

Total. 

(«) i 

Burma, .... 

17 

2 

10 


Eastern Bengal 

1 

18 

7 

25 


East Indian ... 

42 

11 

53 


Great Indian Peninsula . 

32 

7 

39 


North Western 

40 

12 

52 

i 



Mr. Lalchand Navalrai: I do not follow the Honourable Member. Are 
any posts of Directors of the Railway Board also curtailed? 

Sir Alan Parsons: The position is this: we are going to have one 
Director instead of t>\o on the engineering side, who will in addition to 
his own duties carry out the duties of Controller of Standardisation. 
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ICr. Lalchand Navabai: Is it actually curtailing one post of Director 
\)r is the post merely kept in abeyance. This word was used in some other 
question by the Honourable Member, and that was that two officers were on 
.leave in England and their posts were being kept in abeyance. 

Sir iUan Parsons: It is not proposed for the present to fill these appoint- 
ments. 

Mr. Lalchand Kavalrai: That would mean until they return. 

Sir Alan Parsons: No. 

Divisional Obganisation on thb North Western Railway. 

51. *Mr. Lalchand Navalrai: (a) Will Government be pleased to 
state if they are still in favour of the divisional organization on the North 
Western Railway even after the expression of opinion of the Railway 
Retrenchment Sub-Committee (vide page 341 of their report)? 

(b) If so, will Government be pleased to make a full statement on this 
point justifying the Divisional system being financially preferable? 

:Sir Alan Parsons: (a;) Yes. 

(b) A Memorandum on the subject is in the Library of the House. 

Retrenchment of Railway Officers in Divisions or at Headquarters. 

52. *Hr. Lalchand Navalrai: (a) Do Government propose to curtail 
the number of officers working on the Divisional system or at the Head- 
quarters in view of the opinion of the Railway Retrenchment Sub-Com- 
mittee to the effect that there is considerable scope for reduction and that 
an organization like the one on the North Western Railway, where there 
are 12 officers in the Divisions and 5 at the Headquarters, is unnecessarily 
-extravagant and quite unjustified? 

((b) If not, will Government please state the full reasons? 

Sir Alan Parsons: (a) and (b). A number of posts in the Superior Estab- 
lisluiient of the North Western Railway have, ns a measure of economy, 
already been brought under reduction, and the possibility of making further 
reductions is under consideration. ' 

Abolition of the Staff College at Dbhra Dun. 

*Mr. Lalchand Navalrai: (a) Has the attention of Government 
been drawn to the supplementary note by Dr. Ziauddin Ahmad — a mem- 
ber of the Railway Retrenchment Sub-Committee— where he has suggest- 
ed “that the Staff College at Dehra Dun be abolished, as it is an expensive 
luxury”? 

(b) What effect have Government given to that suggestion? 

(w) Have Government any intention to abolish the college or at least 
to save money by not sending experienced and old officers for further -train- 
ing into that college? 

(d) If not, how do Government justify spending large sums in these 
days of deficit budgets ? 

• o2 
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Sir Alan Parsons; (oi) Yes. 

(h) to (d). Government have had under consideration for some time the 
question of reducing the scale of expenditure in providing courses of instruc- 
tioii to officers. Tliey have decided to close the Railway Staff College ai 
Dehra Dun about next March and to arrange for the necessary course o1 
instructions for officers, particularly probationers, to be given at Calcutta. 
There wili be a substantial saving by the new arrangement. 

Presses asked to fubnish Securities. 

54. ’'Mr. Lalchand Navalrai: {a) Will Government be pleased to 
state how many presses in India have been asked to furnish securities 
under the new Press Act? 

(6) What were the reasons for demanding the security in each case? 

(c) Were these presses given any warning before they were asked to be 
bound down? 

(d) Have any proprietors of presses been asked to furnish security after 
the new Press Act has been passed? 

(e) If so, will Government be pleased to furnish a list of their names, 
and those of their presses vdth reasons for binding them down? 

The Honourable Sir James Orerar: The information is being collected 
from Local Governments and will be sui)plicd to the Honourable Member 
on receipt. 

Mr. Qaya Prasad Singh ; Will a copy be laid on the table of the. House 
for the information of other Members also? 

The Honourable Sir James Orerar: Yes, Sir. 

Resolutions on the Draft Bill to establish a Medical Council in 

India. 

56. ’Mr. Lalchand Navalrai: (a) Will Government be . pleased to 
state if they have received a copy of the resolutions unanimously adopted 
at the meeting of the medical profession of Bombay on the 27th Nov- 
ember, 1931, under the presidency of Dr. G. V. Deshmukh, M.D., re- 
garding the draft Bill to establish a medical council for India? 

(b) Have Government considered the suggestions made bv resolutions 
Nos. 1, 2 and 3? 

(c) If so, what changes or modifications do Government propose to make 
in tlie draft Bill? If not, what ine the reasons for it? 

(d) Will (jovemment be pleased to state when the proposed Bill to 
establish a medical council for India is likely to be introduced in (he 
(Legislative Assembly? 

Sir Prank Noyce: (a) Yes. 

(b) and (c). The suggestions will be (*onsiderod when the draft. Bill is 
taken into fina^. consideralion. 

(d) No decision has yet been taken. 
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Delay in the Deuvbby of Mail at Kiahabi, Karaoht 

56. *Hr. Lalcliaiid Navalrat: (a) Is it a fact that the residents of 
Kiamari (Karachi) made a representation to the Director-General of Posts 
and Telegraphs, complaining of the Quetta and Bombay mail posts being 
delivered to them next day at about 10 a.m. instead of the same evening as 
before ? 

(b) Is it a fact that they complained of the inward English mail being 
delivered to them at 10 a.m. instead of 7 a.m. or earlier as before? 

(c) Is it a fact that they were told by the authorities that the question 
of the Bombay and Quetta mail delivery was receiving their attention? If 
BO, have the authorities made any arrangement to suit their convenience? 

(d) Is it a fact that the authorities informed them that the English 
mail delivery could not be effected at 7 a.m. through the postmen owing 
to financial difficulties? 

(e) Is it a fact that the special delivery of English mail is being made 
at 7 A.M. in Karachi? 

(/) Do Government propose to revert to the former times in Kiamari? 
If not, why not? 

Mr. T. Ryan: {m) and (b). Yes. 

(c^) Yes. Arrangements have been made for the delivery of Bombay 
and Quetta mails at Kiamari on the evening of their receipt. 

(d) Yes. Special delivery of inward English mail at Kiamari was dis- 
continued in order to avoid the additional expenditure involved in effecting 
such delivery. 

(c) No. Tlie special delivery of the English mail at Karachi has also 
been discontinued, 

(/) Not in respect of inward English mails. 

Salary of the Officer in charge of the Mohenjodaro Excavations 
AND Retrenchment of his Staff. 

57. *Mr. Lalchand Navaliai: (a) WiD Government be pleased to 
state whether one Mr. Mackay is now in charge of Mohenjodaro exccava- 
tions, what is his salary and what allowances does he get? 

(6) Is it^ fact that the excavations at Mohenjodaro are not in opera- 
tion and, if so, why is such a highly paid officer kept there? 

(ic) Will Government be pleased to state what work actually has th’s 
officer been doing there? 

(J) Is it a fact that almost all the staff at Mohenjodaro has been re- 
trenched ? 

(e) Is it a fact that there is only one Sindhi clerk on the establish- 
Hient.at Mohenjodaro and is he also being removed? 

(/) Do Government propose for the convenience of the Sindh people, 
to retain the only Sindhi clerk on the spot? 

Sir Frank Noyce: (ai) Yes; Mr. Mackay s pay is Es. 1,100 per mensem 
plus f30 Overseas pay; he also draws a halting allowance of Es. 7-8-0 a 
•^ay whilst at Mohenjodaro. 
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(5) The excavation operations at Mohenjodaro have been suspended J 
Mr. Mackay's services have, however, been retained till the 30th Novem- 
ber, 1932, in order to enable him to write up an account of the recent 
excavations. 

(c) The excavation of archoBological remains. 

(d) Yes. 

(e) and (/). There is one Sindhi Marksman temporarily employed at 
Mohenjodaro. The arrangements to be made at Mohenjodaro in view of 
the suspension of the excavation operations there are at present under 
consideration. 

Mr. Gaya Prasad Singh: What is the present pay of Mr. Mackay? 

Sir Frank Noyce: Es. 1,100 a month plus £30 overseas pay. 

Mr. Gaya Prasad Singh: Has he agreed to serve on lesser pay? 

Sir Prank Noyce: I have said that his services are being retained till 
November, 1932. 

Mr. Gaya Prasad Singh: Ts it not a fact that the Standing Finance 
Committee only recently decided that there should be only one keeper at 
Mohenjodaro in charge of the collections? 

Sir Frank Noyce: That is so. We were awaiting the decision of the 
Standing Finance Committee when the reply to this question was drafted. 

Mr. B. R. Puri: What is Mohenjodaro, plea&ic? (Laughter.) 

Sir Prank Noyce: It is a place in Sindh at w^hich valuable evidences of 
an ancient civilisation have been discovered. 

Mr. B. B. Puri: Thank you. (Laughter.) 

Removal of Antiquities from Mohenjodaro to the Delhi Museum. 

58. *Mr, Lalchand Navalrai: (a) Will Government be pleased to 
state if it is a fact that the museum at Mohenjodaro is being shifted 
from there? 

(6) Is it a fact that the best antiquities are being removed to be kept 
in the Delhi Museum? 

(c) Have Government considered the desirability of keeping all the finds 
together with the jewellery on the spot with a view to enable people to 
inspect them and study the situation properly? 

(d) Is it a fact that Mr. Mackay has refused to show the jewellery to 
many respectable Indian gentlemen and has exhibited the same to Euro- 
pean gentlemen? 

(e) Will Government be pleased to state if he had any justification to 
make that distinction? 

Sir Frank Noyce: (a) No, but, in view of the limited accommodation 
available in the existing museum and the impossibility, in present financial 
conditions, of providing funds for its expansion, a proposal for the tem- 
porary loan of some of the antiquities found at Mohenjodaro to other 
museums in India is under consideration. 

(h) No. 

fc) Yes. the Government fully reqognise the importance of retaining 
at Mohenjodaro a representa4;ive collection of objects of each distinctive^ 
type found there. 
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(d) and (e). Mr. Mackay was unfortunately unable to show the jewellery 
io some visitors as the key of the safe in which it was kept for safe custody 
ras in the possession of the Excavation Assistant who had taken it away 
vith him during his Christmas holidays. Action has been taken to pre- 
sent this happening again. There is no ground for the suggestion that 
here has been differential treatment between Indians and Europeans. 

Gold in the Currency Reserves in Indu and England. 

59. *Dr. Ziauddin Ahmad: (a) What was the quantity of gold (in 
vei^ht and not in value) (1) in the currency reserve kept in India, (2) 
n the currency reserve kept in England on the following d.-ites : 

(i) 1st January, 1931; 

(ii) 1st November, 1931; 

(iii) 31st December, 1931; and 

(iv) 25th Janua^, 1932? 

(h) How much distress gold has the Indian Currency Office received 
n the year 1931? 

(ic) How much gold did the Government of India sell or transfer from 
he Indian Currency Reserve? 

The Honourable Sir George Schuster: (a) The total amount of gold 
leld in the Reserve of the Government of India (namely in the Paper 
Jurrency Reserve and in the Gold Standard Reserve) on the 31st Decem- 
ler, 1930, was 15,197,000 tolas in India and 1,351,000 tolas in London. 
)n the other dates mentioned it was about 19,524,000 tolas in India and 
,351,000 tolas in England. There has been an alteration in the distribu- 
ion of this holding as between the Gold Standard Reserve and the Paper 
lurrency Reserve and I lay a statement on the table showing what that 
istribution was on the dates mentioned. 

(h) I do not understand the tenn ‘distress’ gold. The total amount 
f gold received from the public into the Paper Currency Reserve in the 
ear 1931 was about 4,313,000 tolas. 

(c) The Government of India did not sell any gold either from the Paper 
■urrency Reserve or the Gold Standard Reserye. The total amount trans- 
?rred from the Paper Currency Reserve to the Gold Standard Reserve is 
pproximately 17,374,000 tolas. 

lutmpnt Mhowififf the. dutrib^tion of the Gold lieeems of the Government of In-lia 
m between the Gold Standard Feserve and the Paper Gnrrency Beeerve. 

( tn tolas.) 


— 

1 

Ck)Id Standard 
Reserve. 

Paper 

Currency 

ResiM’ve. 

Total. 

Slat December, 1930 .... 

1,803,000 

14, 945, COO 

16.648, 00 

Slat October, 1931 ... 

18,802,000 

2,07:1,000 

20,875,000 

Slat December, 1931 .... 

18,726,000 ^ 

2,140,000 

20,875,000 

26th January, 1932 , , , 


Not available. 
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Hr. S. 0. Jog: Do not Government think that the drain of gold will 
.hinder the progress of the establishment of a Beserve Bank in future? 

The Honourable Sir George Schuster: I suggest, Sir, that my Honour- 
able friend’s question, if I have correctly understood it, does not arise out 
of the question which I have answered. The question to which I have 
given an answer refers to the amount of gold held by the Government. 
The answer which I have given shows that not only has there been no 
drain of gold from the Government’s gold reserves, but that the Govern- 
ment’s gold reserves in the course of last year have increased by something 
like 4,318,000 tolas. Therefore the question of a drain of gold does not arise. 

Allegations regarding the Quality of Food Suppubd to Prisoners. 

60. *Dr. Ziauddin Ahmad: (a) Has the attention of Government 
been drawn to the statement of Khan Ghulam Mohammed Khan published 
in Relihar of Bawalpindi, dated the 30th November. 1931? 

(b) Is the statement about the quality of food supplied to the prisoners 
correct ? 

(c) Have Government instituted any enquiry about it? 

((f) Is the statement about Arbab Md. Aslam Khan correct? If not, 
what are the facts? 

Mr. 0, W. Gwynne: A report has been called for and the information 
will be given when received. 

Canal Water-rates in the North-West FRONfiBR Province. 

i 

61. *Dr. Ziauddin Ahmad: (a) What is the canal rate for watering an 
acre of land in the North-West Frontier Province ? 

(6) When was ’the rate fixed? 

(c) What was the vajue of produce per acre in Indian money at the 
time the rate was fixed? What is the value now? 

((f) Have Government reduced the canal rates in the year 1931? 

(e) What exemptions have Government given in canal dues? If not, 
why not? 

The Honourable Sir Joseph Bhore: The information is being collected 
and will be furnished to the Honourable Member in due course. 

Allegations regarding Poutioal Prisoners in the North-West 
Frontier Province. 

62. ^Dr. Ziauddin Ahmad: fa) Has the attention of Government been 
drawn to a letter addressed to the Chief Commissioner of the North-West 
Frontier Province as published in the Eastern Times, dated the ISth 
December, 1981, under the heading "Political prisoners* grievances**? 

(6) Have Government made enquiries about diet and whipping men- 
tioned in the letter ? 

(c) Are the allegations substantially correct? 
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Hr. 0. W. Owynne: (n) Yes. 

(b) The allegations made in the letter are receiving the Chief Commis- 
sioner’s consideration. 

(c) The allegations are not substantially correct. 

Dr. Ziauddin Ahmad: With reference to the reply to part (b) of the 
question, will Government be pleased to ask the Chief Commissioner in 
his consideration of the matter to mention the specific points about which 
the allegations are substantially incorrect? 

-Mr. 0. W. Gwynne: I think that can be done. 

Administration of State Eailways. * 

63. *Dr. Ziauddin Ahmad: Will Government be pleased to state who 
is primarily responsible for the administration of State Railways— Agents 
or the Railway Board? 

f 

Sir Alan Parsons: 1 am not sure I understand w’^hat the Honourable 
Member means by “primarily responsible”. Agents are responsible to the 
Railway Board for the administration of the systems in their charge in 
the exercise of the powers which have been delegated to them, and the 
Railway Board are responsible to the Government of India and the 
Secretary of State for the general administration of the State-managed 
Railways. 

Dr, Ziauddin Ahmad: We find that whenever anything goes wrong the 
Agents always complain that the Railway Board did not permit them to 
do it, and the Railway Board shove the responsibility on to the Agents. 

Powers of Agents and Divisional Superintendents on Railways. 

64. *Dr. Ziauddin Ahmad: (a) Have Government defined the divi- 
sion of powers between Agents and Divisional Superintendents? Will 
Government be pleased to !:iv necessary papers on the table? 

(h) Is there no duplication of work? 

Sir Alan Parsons: (a) The Governor General in Couticil has defined the 
pow'ers which may bo exorcised by Agents of State-managed Railways and 
has empowered Agents to delegate their powers in whole, or in part, lo 
authorities subordinate to them. A pamphlet in which are defined the 
powers which hav-j been delegated by the Agent. North Western Raihvay, 
to his Divisional Superintendents has been placed in the Librnrv. Similar 
pou'o»’s have been delegated by the Agent, East Indian Railway, to his 
Divisional Superintendents. 

(h) The organisation is designed to minimise duplication of w^ork. The 
position is examined from time to time and steps are taken to eradicate 
any avoidable duplication of work which may come to notice. 

Dr. Ziauddin Ahmad: Are Government considering the question of 
avoiding duplication of work and effecting economy in the running lines 
in view of the fact that the Railway Retrenchment Committee never 
examined the running lines? 

Sir Alan Parsons: We are certainly considering the avoidance of any 
duplication of work of which we have knowledge. . 
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Dr. Ziauddin Alimad: Are Government considering the question of 
avoiding duplication of work between the . Agents and the Divisional 
Superintendents in view of the fact that the Eailway Ketrenchment Com- 
mittee never examined this problem? 

Sir Alan Parsons: I am afraid I must ask for notice. I am not sure 
that we have any particular and special investigation of that character in 
hand. 

Dr, Ziauddin Ahmad: The Ketrenchment Sub-Committee clearly 
understood that the Government were making immediate in- 
1 Noon. point, and I should like to know whether in- 

quiries are being made. 

Sir Alan Parsons: I am afraid I must ask for notice. It is not in my 
memory at the moment. 


UNSTAEEED QUESTIONS AND ANSWEES. 

Teachers of Indian Schools maintained by the East Indian Eailway. 

1. Mr. Gaya Prasad Singh: (a) Are Government aware of a state- 
ment made by Mr. A. A. L. Parsons on behalf of the Government of 
India, in the Legislative Assembly on February 1st, 1928, in reply to 
starred question No. 110 put by Pandit Hirday Nath Kunzru, that 
teachers of the Indian schools maintained by*the East Indian Eailway 
Administration are Government servants? 

(h) Will Government please state the number of such schools in these 
provinces, and the amount of grant-in-aid, if any, paid to each of them? 

(o) Are these Institutions treated as Government schools or private 
Committeermanaged schools? If the fonner, do the institutions belong 
to the Central or Provincial Government? Are they run as proper Gov- 
ernment institutions? If not, why not? 

(d) If they are treated as private Committee-managed Institutions, 
are these Committees registered bodies? 

Sir Alan Parsons: With your permission, Sir, I propose to reply to this 
and questions numbers 2, 3 and 5 together. 

Certain information has been called for from the Agent, East IndiaH 
Eailway, and the Honourable Member will be communicated with on its 
receipt. 

Managing Committee of the East Indian Railway Anglo-Vernaculab 
High School at Tundla. 

f2. Mr. Gaya Prasad Singh: (a) What is the constitution of the 
Managing Committee of the East Indian Eailway A. V. High School at 
Tundla? Who is the Manager of the school and what are his pov/ers 
and duties? 

(6) Who is the President, and what are his powers and duties? 

(c) What are the pewer^i of the Committee and how are they derived? 

+For answer to this question, see . answer to question No. 1. 
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(d) Is it a fact that the Divisional Superintendent of the East Indian 
Kailway is the ex‘ 0 fjicio president of the Committee at Tundla, and 
another officer of the same Eailway appointed by him, the Manager of 
the school, and he and the Manager combined appoint other members of 
the Committee? Who and what are the other members of the present 
Committee ? 

Authority over Teachers of the East Indian Railway School at 

. Tundla. 

IS. Mr. Oaya Prasad Singh: (a) Who is authorised to appoint, punish 
and dismiss the teachers of the Railway School at Tundla? 

(b) Do the teachers enter into a written contract with the Com- 
mittee ; if so, is the agreement the same as is prescribed for aided schools 
in these provinces? If not, why not? Have Government authorised the 
Committee to enter into those agreements? If so, when and under what 
law? 

(c) Do the teachers, afteir entering into this agreement, retain the 
status and privileges of Government servants? If so, do they possess the 
right of appeal against adverse decisions of the Committee affecting them 
like other Government servants, and, if so, to whom and under what 
rules? 


Grants-in-aid Admissible to Government Schools. 

4. Mr. Gaya Prasad Singh: Will Goven.ment be pleased to suate if 
grants-in-aid are admissible to Government schools? 

i 

Sir Alan Parsons: No grant-in -aid is admissible to Government schools. 

Status as Government Servants of Teachers in the Railway 
School at Tundla. 

t6. Mr. Gaya Prasad Singh: Are the teachers in the Railway School 
at Tundla on deputation from the Government, and are their services 
treated as lent services? Can they be punished or removed without Gov- 
ernment s permission? Will such permission be required from the Local 
or the Central Government? 

Allegations in regard to Railway Apprentices in Jamalpobb. 

I I 

6. Dr. Ziauddin Ahmad: (n) Has the attention of Government been 
drawn to the article published in the Easiem Times, Lahore, dated the 
4th November, 1931, on special class apprentices in -Tamalpore, East 
Indian Raihvay? 

(b) Are the facts stated in the said article substantially correct? 

(c) What action do Government propose to take to meet the serioua 

allegations? • 

^ • ■ 


+For answer to this question, ffte answer to question No. 1. 
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Sir Alan Parsons: (a) and (b). Yes. 

(c) The recruitment in each of the years referred to was made in 
accordance with the rules of recruitment of special class apprentices, 
which provides that one-third of the vacancies in each year ^1 be re- 
served by the Government of India to redress, so far as may be necessary, 
marked communal inequalities. 

Pay op Second Division Cleeks in the Government op India 
Segretabut. 

7. Mr. Uppi Saheb Bahadur: (a) Are Government aware that the 
time-scale of pay {viz., Rs. 80— 100--8— 30(>--350) fixed for the Second 
Division of the clerical establishment in the Government of India Secre- 
tariat is illusory, inasmuch as a clerk who starts service in that Division 
can scarcely reach the maximum of the scale in the ordinary course by 
getting annual increments? 

(b) Is it a fact that the clerks who have been confirmed in their 
appointments after the introduction of the leave reserve have not been 
allowed to draw increments in respect of their continuous temporary 
service prior to their confirmation as was the case before the system of the 
leave reserve was introduced? Are Government aware that this has 
rendered the chances for reaching the maximum of the scale of pay fixed 
for the Second Division all the more remote and created a general discontent 
among the clerks who entered service in the Secretariat or Attached Offices 
long before the introduction of the leave reserve but were confirmed after 
its introduction? 

(c) If the answer to ])ai’t (b) be in the afiirmative, will Government 
kindly state how many clerks have thus been adversely affected and do 
Government propose to consider the advisability of such hard cases being 
exempted from the operation of the general cut in salaries? 

The Honourable Sir James Orerar: I would refer the Honourable Mem- 
ber to the reply given on the 5th November, 1Q31, to Mr. Muhammad 
Miiazzam Sahib Bahadurs starred question No. 1201. 

Paucity of Muslims in the Punjab Income-tax Department. 

8. Mr. Dppi Saheb Bahadur: (a) Has the attention of Government 
been drawn to a note in the Eastern Times, dated Thursday, the 12th 
November, 1931, regarding the paucity of Muslims in the Punjab Income- 
tax Department? 

(b) Will Government kindly lay on the table a comparative statement 
showing (i) the total number of permanent employees in the Punjab and 
the Madras Presidency Income-tax Department in each category separately, 
viz., Assistant Commissioners, Income-tax Officers, Assistant Income-tax 
Officers, Inspectors, Head Clerks, Head Assistants, clerks, etc., and (ii) 
the total number of permanent Muslim employees in each of the above 
categories separately and their percentage to the total strength in each 
category ? 

The Honourable Sir George Schuster: (a) The Government have seen 
the note referred to. 
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(b) A statement is laid on the table. 


shotuing t?ie total nimher of ^rmanent employees, the number of Muslims and 
their percentage to the total strength in each category in the Income -t^tx Departments 
of Madras and the Punjab, 


Total 

Total 

Percentage 
of Muslims 

number of 

number 

to the 

permanent 

of 

total in 

employees. 

Muslims. 

each 



category. 


MADRAS. 


1, Assistant Commissioners . 

4 ; 

•• 

.. 

2, Inc'ime-tax .Oflficers • . . . 

47 i 

i> I 

10*6 

3. Assistant In(!nme-tax Offiv' is 

37 

2 

8-4 

4. Head Clerk. 

! 

43 

r 

1 i 

2‘3 

. t 

5, Clerks (including typist.*!, rersoim.’ 
clerks and Stenographers). 

226 

1 

i 

1 

5 -a 

PUNJAB. 



1 . Assistant Commissioners . 

3 

.. 


2. Income-tax Officers ... 

30 

0 

20*0' 

3, Assistant Income-tax Officers . 

8 

1 

4 

50-0 

4. Inspector-Accountants 

34 

11 

32-0 

9 , Head Clerksf Head Assistants, etc. • 

I 49 

12 

24-a , 

6. .Assistant Clerks . . . . 

’ 112 

36 

32*1 


Appointment of Muslims in the Punjab and Madras Income-tax 

Departments. 

9. Mr. Uppi Saheb Bahadur: (a) Are Government creating some 
additional posts in the Punjab and the Madras Presidency Income-tax 
Department in connection with the scheme of increased taxation? 

(b) If so, will Government kindly state the number of posts they pro- 
pose to create in each of the categories mentioned in the foregoing ques- 
tion? 

(c) Do Government propose to appoint a sufficient number of Muslims 
in the posts to be so created in each category so as to adjust the existing 
communal inequality ? 

The Honourable Sir George Schuster: (a) Yes. 

(b) A statement containing the information asked for by the Honourable 
Member is placed on the table. It does not include posts created for a 
few months only to deal with surcharge work in the cun'eiit financial year. 
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(c),The appointments are made by the Commissioners of Income-tax 
concerned, who will no doubt pay due regard to the standing instructions, 
that so far as is compatible with eflBciency, an endeavour should be made 
to secure equal representation in the public service for different communi- 
ties. 


Posts ntiwly sanctioml in order to cope with the extra work created by the lowering oj the 

minimum taxable limit. 


Province. 

Assistant 
Commis- 
sioners of 
Income- 
tax. 

Income- 

tax 

Officers. 

Assistant 

Income- 

tax 

Officers. 

Inspectors. 

Head 

(•lerks. 

Head 

Assis- 

tants. 

Clerks. 

Madras . i 

Nil 

Nil 

4 

36 

(Invest- 

ing 

Officers). 

3 

i 

65 

j 

Punjab a 

Nil 

Nil 

•• 

26 


" 1 

1 


Appointment op Muslim Medioal Officers in Ajmer-Mebwara. 

10. Mr. M. Maswood Ahmad: (a) Is it a fact that the gradation list 
of the Medical Officers in Ajmcr-Merwara showing 35 officers, contains 
the name of only one Mussalman wlio is a junior Sub-Assistant Surgeon. 
Syed Khurshid Husain, on a pay of Its. 90 per mcnseiri, who too is 
serving outside the province on foreign service? 

(6) If the reply to part («i) be in the affinnative, is it a fact that for 
all practical purposes there is no representation of the Muslims among the 
medical officers in the whole province? 

(c) Is it a fact that' the said gradation list of Medical officers shows 
29 posts of Sub-Assistant Surgeons, out of which 28 are held by Hindus, 
while one is lying vacant? 

(d) Do Government propose to take necessary steps to ensure the 
appointment of qualified Muslim medical officers when the present vacancy 
is filled up or whenever any new vacancy occurs, in order to allow the 
Muslims to have their due proportionate representation in the said depart- 
ment? 

(e) Is it a fact that some more vacancies are sure to occur in the said 
Medical Department on the retirement of Eai Bahadur Dr. Nand Lai, 
L.M.S. (Punjah), Assistant Surgeon, Victoria Hospital, Ajmer, in the 
near future? 

(/) answer to part (c) be in the affirmative, is it a fact that appli- 
cations of qualified Muslim doctors have been kept neglected on the 
record? 

(g) Are Government prepared to consider the claims of qualified Muslipa 
oandidates for present and fubire vacancies and thus redress a long stand- 
ing grievance? 
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Sir Evelyn Howell: {n) No. There is no separate gradation list of Sub.- 
Assistant Surgeons in Ajmer-Merwara. These officers are borne on the 
Eajputana Provincial List, which consists of 56 men, of whom 48 are 
Hindus, 5 are Muhammadans and 3 are Christians. Sub- Assistant Surgeon 
Syed Khurshid Hussain is not on foreign service but is at present serving 
within the province as Sub- Assistant Surgeon, Mewar Bhil Corps Hospital, 
Kherwara. 

(b) Does not arise. ■ 

(c) Please see reply to part («i) above. 

(d) Does not arise. Appointments to such of the medical posts as are 
filled locally are usually made by promoting existing medical officers, having 
regard to seniority and efficiency, and claims of suitable Muhammadan 
•officers are always considered in filling them. 

{e) No vacancy is likely to occur on the retirement of Kai Bahadur Dr. 
Nand Lai, as it is proposed to abolish one appointment in that chain as 
a measure of retrenchment. 

(/) Does not arise. 

(^) Applications and ckims of suitable qualified Muhammadan candi- 
dates to vacancies in the Medical Department have always been and always 
will be considered. 

Facilities foe Hindu Railway Employees at Tundla foe the Dewali 

Festival. 

11. Eunwar Baghubir Singh: Will Government be pleased to state 
whether any facilities were given to Hindu railway employees at Tundla 
cn the last Dewali festival as usual? If not, why not? 

Sir Alan Parsons: The Agent, East Indian Railway, reports that the 
•railway staff at Tundla did not ask for any assistance from the railway< 
during the last Dewali festival. 

Railway Saloons provided foe Railway Officials. 

12. Eunwar Baghubir Singh: (a) How many railway officials in each 
railway use saloons? 

(5) How many of them are Europeans and how many Indians? 

(c) Do Government propose to reduce their number to an appreciable 
extent in view of financial stringency? 

Sir Alan Parsons: (u) and (6). The information is not available. 

(c) Any appreciable reduction in the number of saloons would involve 
considerable expenditure on the construction or enlargement of rest house 
accommodation. It would also mean that railway officials wouM occupy 
accommodation required for* the travelling public. 

Ambeican Wheat imported into India. 

13. Eunwar Baghubir Singh: How much American wheat has been 
imported into India since last year? 
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/ The Honourable Sir George Bainy: There were' no imports of wheat from 
the United States of America, Canada or the Argentine in 1980 and, so far 
as is known, none in 1931: • 


MOTION YOU ADJOUTiNMENT. 

The Ajirest and Internment of Mahatma Gandhi. 

Mr. President: I liave received three notices of adjournment motions, 
tlie first being from Mr. lianga Iyer. He proposes to ask for leave to make 
a motion for the adjournment of tlic business of the House today for the 
j)urpose of discussing a definite matter of urgent public importance as 
follows: — “The arrest and the internment of Mahatma Gandhi**. I am to 
.inquire whelher any Honourable ^lember has any objection to this motion? 
(After a pause.) As no objection is taken, I have to inform Mr. Ranga 
Iyer that he has the leave of the Assembly and that the motion will be taken 
up for discussion at 4 p.m. 

Mr. K. Ahmed (liajshahi Division: ^Muhammadan Rural): I ask you. 
to consider whether 

Mr. President: Are you raising any point of order? 

Mr. K. Ahmed: 1 am asking whether the time . • • . 

Mr. President: You cannot ask anytliing more. I have already decided 
that the motion will come up for discussion at 4 p.m. 

Mr. K. Ahmed: May I ask for the indulgence of the House, Sir, to 
state something with regard to the hour fixc?d for discussing the adjourn- 
ment motions under the Rules and Standing Orders. The hour fixed for 
discussion of adjournment motions is betwc?en 4 and 6 p.m 

Mr. President: It is very difficult to follow the Honourable Member. 
I do not know what the Honourable Member wishes to say. 

Mr. E. Ahmed: If yo'uw'ilj. Sir, kindly allow me a second, I shall explain 
my view. I am asking you at this stage u liether the hour fixed for taking 
up adjournment motions cannot be changed in view of the fact that we are 
fasting on account of Ramzan. Instead of taking up this motion betw’een 
4 and 6, as stated in the Rules and Standing Orders, would it not be con- 
venient during these Ramzan days to take up this and several other motions 
that might be brought forward during these Ramzan days before the usual 
hours fixed by the Rules and Standing Oidors. You were kind enough, 
bir, to adjourn the House early so as to allou’ ]\li]hammadans to say then* 
prayers on Fridays 

Mr. D. K. Lahiri Chaudhury (Bengal ; Tiandholders) : May I ask the 
Honourable Member if he has observed Ramzan? 

Mr. E. Ahmed: You know, Sir, that in these days the sun sets at half 
past five. I am therefore asking you whcH^er we cannot take up this 
motion earlier, whether you cannot fix tlu‘ hour between B and 5 P.M. in- 
stead of between 4 and 6 ; T do not think any Honourable Member in this 
House will have any objection to my proposal. 

ftme Honcutable Members: No, no; we have no objection. 
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Mr. E. Ahmed: Sir, the majority of the elected Members of this House 
approve of the idea, I have stated above. , 

Sir Knhatnlnad Takab (Hohilkund and Kumaon Divisions : Muham- 
madan Bural): Sir, I support what my Honourable friend has said. In 
these days of Bamzan it will be very difficult for Mussalmans who observe 
fast to stay in the House till 6 o’clock. 1 think that the agenda of today’s 
business will be finished before 4 o'clock, and so if you are so pleased, the 
adjournment motion may be taken up earlier tlian 4 o’clock and the whole 
thing may be finished at half-psist five. 

Mr. President (the Honourable Sir Ibrahim Bahimtoola) : The 
question for consideration is the state of the business before the 
House on the day when the adjournment motion is to be discus- 
sed. While the Chair is fully alive to the point which has been brought 
to its notice, I think much will depend upon what the sentiment in the 
whole House is in regard to it, and what the state of the business on the 
day is. To-day is a non-official business day for 'legislation, and in view 
of the fact that a very limited number of days is allotted for non-official 
business, it is for consideration whether this motion can be taken up 
earlier. The attention of Honourable Members is drawn to- the relevant 
Standing Orders. If the business of the House demands that we must 
take up the adjournment motion at 4 o’clock, the Chair is helpless in doing 
anything else. At the same time the Chair will bear in iriind the point 
raised and will do its best, consistently with the Standing Orders, to meet 
it if further adjournment motions are brought forward during the month 
of Bamzan. 


THE INDIAN PABTNEBSHIP BILL. 

PmSSENTATION OF THE BePORT OF THE SELECT COMMITTEE. 

Sir Lancelot Graham (Secretary, Legislative Department) : Sir, with 
your permission T lay on the table the Beport of the Select Committee 
on the Bill to define and amend the law relating to Partnership. 


THE HINDU WIDOWS’ BIGHT OF INHEBITANGE BILL. 

Diwan Bahadur Harbilas Sarda (Ajmer-Merwara : General): Sir, I 
I’ise to move: 

“That the Bill to secure a share for Hindu widows in their husbands’ family nro- 
Pjrty be referred to a Select Committee consist! np; of the Honourable the Home 
Mr. R. K. Shanmukham Chetty, Mr. Ramsay Scott, Pandit Ramkrishna Jha, 
Mr. Hari Raj Swarup, Sirdar Harbans Singh Brar, Mr. S. C. Mitra, Mr. Muhammaj 
tamin Khan, Sir Hari Singh Gour, Mr. B. Sitaramaraju, Mr. A. Das and the Mover. 

that the number of Members whose presence shall be necessary to constitute ,1 
wipfeting of the Committee shall be four.” I 

Sir, the EKndu Widows* Bight Of Inheritance Bill was first introduced 
py me in the Legislative Assembly on 26th September 1929 and was taken 
consideration on the 21st of January 1930, and ordered to be circulated, 
pursuance of that decision, the Bill was circulated and opinions were 
deceived. On 16th July 1930, the Bill came up again before the House 
to refer it to the Select Committee was made. But before 
discussion concluded and the Select Committee could meet, the 
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Assembly was dissolved and the Bill consequently lapsed. The first session 
of the present Assembly took place last year in Delhi and I reintroduced 
the Bill in a slightly modified form— modified to meet the chi^ objection 
taken to the provisions of the Bill by some of ihe associations and poinotts 
to whom the Bill has been circulated. The Bill thus now comes up before 
the House in a form acceptable to the vast majority of those who were 
consulted by Government on the previous occasion, and whose opinions 
were then circulated to Members. It will be observed that the Bill has 
been before the public for over two years. 

Before discussing the provisions of the Bill, I wish to read a few of 
the opinions of high judicial and other responsible authorities to show the 
urgency of the enactment of the measure. 

Mr. Justice Naimatullah says: 

*'The position of widows in Hindu families except where she happens to be widosv 
of a sonless person is one of helplessneea** 

The S. D. 0., Bansdah, says: 

**Hindu widows are proverbial in their miserable condition. I know of many 
un instance in which the widow lived in luxury in the lifetime of husband but soon 
after the death ot her hueToand she had to bear untold suffering and trouble.” 

The Collector of Balia says: 

**The present condition of the widow is the most deplorable thing imaginable. I 
know instances where ladies had to pass their lives on needle and other such income 
while in the lifetime of their husbands they used to live as lianis. These are not excep- 
tions, but a rule in all big joint Hindu families. The exception is when a wi.io^v 
is mercifully treated.” 

The Chairman, District Board, and President, Hindu Sabha, Ballia, 
says : 

*'The condition of a Hindu widow has become proverbial in helplessness. The 
treatment accorded to them is simply deplorable and repugnant to the very sense of 
humanity and decency. The moment the husband dies, his better-half begins to bd 
looked upon as a positive evil in the family. She is at the mercy of the collaterals 
who want to get rid of her as soon as poesfble. The manifold cruelties meted ut to 
the widow can better be realised than described.” 

Eao Bahadur V. M. Kelkar says: 

”The lot of the Hindu widow in joint Hindu family left to the tender meicies 
of her unsympathetic relatives who consider that there is no justification for h^r 
existence after her husband’s death, who look- upon her as a superfluous person to be 
rnlerated as an inevitable evil has been the subject of numerous complaints in tb^ 
nress and on the platform.” 

The Collector of Tinnevelly says: 

*'The moral sense even of those who are not reformers is shocked by the preference' 

distant reversioners to the widow. I consider the Bill most welcome and mosc 
evssary.” 

The Commissioner of Multan says: 

“The position of a Hindu '•^idow under the Hindu law of inheritance, is rcal’y 
deplorable.” 

The Commissioner, South Division, Bombay, says: 

“The poiition.of most Hindu ifidows is deplorable.'’ 



76 


TSE HINDU widows’ BIGHT OF |NHERITANOB BILL. 

The 6ri Shivaji Mahratta Society, Poona, says: 

“The plight of Hindu widows is extremely distressing and deplorable. She is 
completely at the mercy of t^ , male relations of her husband." 

The Honourable Mr. B. V. Jadhav says: 

“The condition of a Hindu widow is indeed very deplorable. She is completely 
.at the mercy of her Bhaihands.'* 

Justice Sir Jwala Prasad says: 

“The widows of a joint Mitakshara family are left at the mercy of the agnates of 
her husband.” 

Before I go further, 1 would briefly state what the ancient texts say 
about the wife’s right in her husband’s property. I would begin with the 
text of the Sage Datta, Dampatyormadhyagarn dhanam, which means 
“Wealth is considered as common to the married pair”. Not only was 
wealth regarded in old days amongst the Hindu as being owned by husband 
and wife jointly, but whenever occasion arose in those days for dividing 
the estate, the wife or mother was counted as a sharer just like a co- 
parcener, and this is tJie reason why the mother was given a share equal 
to that of her son, when a partition took place either during the husband’s 
lifetime or after his death. As Babu Golap Chandra Sircar Sastri puts it — 

“She gets the sbaxe in virtue of the co-ownership she acquires from the moment of 
her marriage in her husband’s property, by reason of her being the lawfully wedded 
wife and, as the Mitakshara holds, prtition does not creiite any right, but it pro 
cecds upon the basis of pre-existing rights.” 

Thus, it is clear that the fact that the wife is the co-owner of her. husband’s 
, property can be the only basis on which her right to a share on partition 
I can be explained. And the fact that her share was and is equal to that 
j -of her son or husband, neither more nor less, clearly proves that she is 
I co-owner of the property. Her right to succession to the property of her 
i deceased husband was admitted on the basis of her status as co-owner 
with her husband and Mitakshara expresses it in so many words. It says : 

“If it 1)6 objected that jointnes** is declared even as regards ownership of property ^ 

the texts : yes, the wife’s ownership in the (husband’s) property is certainly 
"Iiown by the text, therefore the ownership of the (husband’s) property is vested in 
the wife also.” 


Jimutavahana makes it clearer still. While criticising the position taken 
tip by some commentators he states: 

“Nor is there any proof for the proposition that the wife’s ownership in iier 
husband’s property accruing to her from her marriage ceases on his death.” 

In spite of the very liberal conception about her status in the family of 
her husband as co-owner of his property, that was formulated by the 
text writers as the foundation of all her rights either as wife or \vidow, 
English judges who decided the earlier cases misunderstood this funda- 
mental basis of her right, partly because of their ignorance of the language 
in which the texts were written, and partly because of the fact that 
in their own country, rights of women were then not recognised. 

Eugene A. Hecker in her “Short History of Woman’s Rights witli 
Special Reference to England and the United States’’, 1911, p. 2, soys: 

“Throughout her life, a woman wais supposed to remain absolutely under the 
power of father, husband, or guardian, and to do nothing without their consent. In 
jmeient times this authority was so great that the father and husband could, after 
casing a family council, put the woman to death without public trUi”. 

D 2 
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Pollock and Maitland, quoted by Miss Hecker, say: 

‘‘Our law institutes no community even of moveables between husband and wii 
Whatever moveables the wife has at the date of the marrage becomes the husbanc 
and the husband is entitled to take possession of and thereby to make hia own wlu 
ever moveables she becomes entitled to during the marriage, and without her concc 
rence he can sue for all debts that are due her.’* 

It was only in 1882 A.D. that the Married Women's Property Act wi 
enacted, which finally did away with the husband’sl ownership of his wife 
property. Thus, as the English judges were unfamiliar with the rights < 
women in property in their own country, they interpreted the Hindu la 
in a most narrow spirit, with the result that women's legitimate righi 
in India have been curtailed to an alarming extent not warranted by th 
true interpretation of the texts. That the wife is co-owner of her husband 
property in a subordinate sense was acceded to by the Allahabad Hig 
Court in 1879 in Jamna v. Machul Sahu; but this right was modified b 
the Bombay High Court in 1880 in Narmadahai v, Mahadeo Narayar 
Kashinaih Navayan and Shamahaij by implying that the co-ownershi 
does not involve independent or equal powers of disposition or exclusiv 
enjoyment and is not of a kind that accepts the rules applicable to ownei 
ship in the ordinaiy sense; while the Calcutta High Court curtailed i 
still further in 1903 in Punna Bihee v. Radha Kissen Das^ by stating tha 
the wife cannot be regarded as co-owner^ so as to be able to enforce a clain 
for maintenance against a purchaser for value. I will read one mor 
passage from a valuable pamphlet witten by Mr. V. V. Joshi, B.A. 
LL.B., of Baroda: 

“A widow is entitled after the death of a person who was joint with other ro 
pArceners at the time of his death, to succeed to his interest in the undivided puj 
perty, she being a co*owner with her husband. As Vridha Manv states ; ‘A sonles 
w»dow, who keeps unsullied the bed of her lord, should alone offer the cake an( 
.‘»i!i*cepd to his pnfire. fdiare. Here the widow’s right of succession to the entire shan 
(<r 1 0 -’ buv.Iiand’s propertv i> definitely and very clearly asserted. In deciding ihi 
legal effect of death of either husband or wife on each other’s rights, Brihaspati lav. 
down : ‘A wife deceased before her husband takes away his consecrated fire; but il 
llie husband dies before his faithful wife, she takes his property’.” 

In the face of these texts, it is absurd to assume, as has been unfortunatelv 
the case with the present case made law, that with the death of hei 
husband, wife's interest in the property as co-owner with her husband 
vanishes altogether .... Brihastpati makes clear the whole legal position 
in stating thus: 

“In the Veda, by the traditional law of the Smritis and by popular usage, iiic 
M'ife. is. declared to be half the body of her husband equally sharing the optcome of 
good and evil act. Of him, whose wife is not dead, half (his) Iwdy survives. H )'■ 
should any one else take his property, while half his body lives? Although kins- 
men, although his parents, although uterine brothers be living, the wife of him 
who dies without leaving a male issue shall succeed to his share.” " 

Babu Gk)lap Chandra Sarkar Sastri, ^while commenting upon hrv 
right, summarises the whole situation thus!' 

“Her right as co-owner is her husband’s ' interest of the joint family subsists evt*! 
after thb husband’s death, although her • husband’s right distinguished from, 
may pais by i^vivoi^ip ,<^ by .succession to spns or even to, collaterals ; these 8iinj)i.v 
step ip into the position of her husband, and ^e. is required by tiindu 4aw ib Ij'-e 
under their guardianship after her husband’s death, 'the reason for''’reiBognft^ni: 
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^er right continues even after her husband’s death. The inferior dependent status 
of her sex prevents her from taking the l^usl^dls interest by survivprsjiip while 
she is surviving half of her husband’s body, a male issue is his consubstantial ; ond 
in a joint family, the female members occupy an inferior position and must live under 
the protection of the male members, but their interest in the family property remains 
unaffected bv the husband’s death. Besides, it is contrary to the rearan for recognis- 
ing this right, and * contrary to the Mitakshara and to ilts fundamental doctrine, 
namely, that partition cannot create -any right but proceeds upon the footing of pre- 
existing rights, and that it is by virtue of the wife’s right to the husband’s property 
that she obtains a share even when partition is made by her sons after the husband’s 
death, and that it is by virtue of this right that .she continues to enjoy the family 
property so long -iS it remains joint after the husband’s death’.” 

1 will now deal briefly with a few of the matters to which attention has 
been called by various people to Whom the Bill was circulated. Some three 
or four of the people who were consulted, • say that the Bill goes against 
their semi-religious or religio-social beliefs. Sir, where the belief is sincere 
and genuine, I sympathise with the people holding it. No one wishes to 
tread unsympathetically on the toes of people's beliefs. They are Hindus 
and I am a Hindu of Hindus. T would, however, respectfully point out 
to them that this Bill does not even remotely affect their religious beliefs. 
Devolution of property is a human device to promote personal and social 
welfare. It is governed by rights which the collective wisdom of peoples 
inhabiting different' countries of the world attaches in those countries to 
relationships, some of which are natural and others created by necessities 
of life. And as human relationships are liable to change, readjustments 
of things have to be made to secure happiness and welfare, and the laws 
governing those readjustments must also be changed as necessity arises. 

In one society a system called the joint Hindu family system prevails; in 
another it does not. Therefore the laws of property governing the two 
societies must necessarily be different. Joint Hindu family system is not 
a matter of religion. Were it so, no provision for separation of members 
forming a joint Hindu family could be provided or tolerated by the Sastras. 
The very fact that the system itself contains provisions for separation of 
members of a Hindu joint family and bring the joint character of the 
family to an end, proves conclusively that the system is not a matter of « 
religion but a social and economic convenience. 

Then we find that the laws relating to inheritance amongst the Hindus 
vary with provinces and communities according to values attached to 
human relationships, as illustrated by the Mitakshara, the Dayabhaga 
^ Mayukaj schools, while there are communities which are govern- 
ed by customary law which also varies from province to province and 
community to community. Hindu law-givers differ radically ^ amongst 
themselves as to the rules of inheritance. That being so, how can a 
solitary change in that law or the application of a rule of inheritance 
Obtaining in one province to another be termed an interference with 
J’eiigion in any sense of the term. 'And if there are people who hold that 
every act of a Hindu during his life, whether as regards food, clothing, 
oath, travel, habitation, culture or social relations is a matter of religion, 
len these acts cannot bo held to be sacrosanct, for how can rules often 
contradictory of one another be all sacrosanct? It is perfectly true that 
Jaws governing inheritance should not be lightly changed. ‘But where 
^ave changes in the social organisation of communities take place owing 
changing circumstances of a country, parliculaHy where owing fo 

influence and of forces originating be- 
national control, the outlook on life and ideals governing life are 
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changed, changes must be made in the laws of inheritance to bring about^ 
a readjustment of relations in order to preserve just rights and secure 
happiness and prosperity. This in no way interferes with the basic 
principles of the faitJi to which they owe allegiance. 

An objection is sometimes taken, as has been done in this case also, to 
social legislation on the ground that piecemeal legislation is not desirable. 
Dr. Ganganath Jha of Allahabad deprecates tinkering with Hindu law here 
and there. Does ho then really expect that the whole of the Hindu law 
should be thrown away and a new system be substituted in its place? 
Reform can only be peaceful. As times change and changed circumstances 
require readjustments, changes are introduced. Conserve what is useful 
and change what altered circumstances require to be changed. Later 
if what is now useful ceases to be useful and is found to be harmful owing 
to changed circumstances, then that may also be changed. A certain 
part of the human body becomes diseased, no doctor out of Bedlam would 
advise that instead of treating the diseased part by applying medicines to 
it or performing an operation on it, tlie whole body should be subjected 
to that operation. A crack occurs in the wall of a house, would you re- 
pair it or go and puli the whole house down and rebuild it? 

Another objection raised whenever justice is sought to be done to 
widow or woman is that she is ignorant and does not know^ how to manage 
things and would only waste property if it is given to her. This argument 
is of the any-stick-is-good-enough-to-beat-a-dog-with variety. You deprive 
people of all arms and then say they are not martial. Moreover, it is a 
libel on women to say that they would waste all property, if it is given to. 
them. Members of this Honourable House will, I am sure, from personal 
experience, deny that. An instance here or there of waste would occur 
but because in a rare case, woman misuses her property, it does not follow 
that all women should be deprived of their rights. Do we not constantly 
meet with cases of young men wasting their patrimony not only to their 
own detriment but to the grave injury of the women dependent on them. 
Have you ever proposed that young men should not be given shares in 
property? Why is this argument trotted out when rights of women are 
concerned and not when the inheritance law for men is discussed. The 
only proper and effective answer to this objection would be given when 
women would assemble and discuss and decide what rights should be 
given to men and what withheld from them, as there are so many in- 
stances of men w^asting their patrimony. And as sure as the day follows 
night, the day is coming when in our legislatures, women will have their 
say as, to what rights should be enjoyed by men and what not. 

It has also been alleged by one or two persons that if women are given 
rights of sharing property with men, grave disturbances would incur in 
Hindu society. May T ask in reply what cataclysms have occurred in 
those societies where women enjoy rights of property and where the la^ 
gives them shares in. their father's property as well as their husbands. 1 
am surprised that men should* so far forget themselves and belie their 
courtesy and culture, as to utter such, deprecating things about a 
wherein are to be found their mothers, sisters, daughters and wives. 

’ I will now cite ah inst,ince to show how little thought even the highest 
judicial officers of G’ovOftiihent sometimes give to Bills circulated to them 
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for expresBioa of their opinion. Mii. Ifaonait^, Additional ' J'lidicial Com- 
missioner of the Gmitral Evinces, says : 

‘In other systems of law, a widow succeeds only to a sliare in her husband’s rights. 

I therefore do not approve of the Bill.*' 

Mr. Macnair betrays ignorance of the conditions and facts of life in 
India, as also of the other systems of law of which' he talks. He conve- 
niently forgets when he talks of those systems of law that those systems of 
law givejBvery girl a share in her father’s property and what she gets from 
her husband’s property is in addition to what she got from her parents. 
Amongst Hindus a. girl gets no share in the paternal estate. This makes 
all the difference in the world between Hindu law and the English and 
Moslem systems of law. He also thinks that the clause ‘disinherits adult 
sons’. Nothing of the kind. Those adult sons, unless they separated from 
their father during his lifetime and got their shares, remained members 
of a joint Hindu family and, as coparceners, were under the Mitakshara 
law fully entitled to their shares and the share of the deceased husband of 
the widow which she would get was exclusive of the share of the sons. 

T now come to the provisions of the Bill and would deal with them 
briefly. Before I do so, however, I must make it clear that the present 

Bill differs from the Bill introduced and circulated in 1929 in one im- 

portant respect. The old Bill provided in clause 3 ( 1 ) that the share that 
the widow was entitled to get on partition should become her absolute pro- 
perty. When the Bill was circulated, most of the criticism was directed 
against this provision. While sympathy with the object of the Bill was 
universally expressed, objection was taken in some quarters to giving a 
widow a share absolutely. The great majority of those who objected to 
that Bill objected only to property vesting absolutely in the widow as it 
cut across rights of survivors. Many said th.at they would support the 

Bill if the share was of the nature of a widow’s estate. 

Now, though justice requires that a widow should have full rights in 
the share she gets, yet in order to disarm opposition and meet the views 
of the majority of those who took objection to the Bill only because of 
this provision of the Bill, I have in this Bill deleted the words, “TKis 
share shall become her absolute property”. 

If we now take this alteration in the Bill into consideration we find 
that an overwhelming majority of opinions of those to whom the Bill was 
circulated is in favour of the Bill. Counting a High Court as one, when 
it has expressed no opinion, but counting separately the opinions of in- 
dividual judges when they have expressed their opinions on the Bill, we 
find that leaving out of account about 17 or 18 bodies', or persons who have 
not expressed opinion either way, there are 9t) opinions in favour of the 
present Bill and 45 against it. Many of those who are in favour of the 
Bill suggest minor amendments and many of those who are against the 
Bill also suggest some amendment or other. 

Of the opinions recorded, all are of men or bodies of men - except 3, 
two of which opinions are of individual women, and one of a women’s 
association. This shows that the circulation of the Bill was unfair and 
that injustice has been, done by Government by not inviting the opinions 
of the class for which- the Bill is intended. The Bill ought to have been 
circuinted to all women’s associations and prominent women in Ihe coun- 
tr\'. Had this been done, there would have been a chorus of approval 
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of the Bill in the country as the entire womanhood of India would haT^ 
been found in favour of the BQl, this is clear from the unanimous support" 
which all the women consulted have given to the measure. They all 
heartily support the Bill. The Bill has also received support from one 
and all of the Women’s Associations that have come to know of this Bill. 

A significant fact comes to light in connection with these opinions. One 
of the opinions is that of Lady Jugmohandas, wife of Sir Jugmohandas 
of Bombay, who also was asked to give her opinion. And what do we 
find? While Sir Jugmohandas is against any change in the law and 
is against the Bill, Lady Jugmohandas supports the Bill, and adds that 
the Gujrati Stri Mandal (Gujrati Women's Association) of which she is 
President, whole-heartedly support the Bill. What can be a better 
and a more forceful illustration than this difference of opinion between 
the Bombay Knight and his wife, of the awakening of women in Hindu 
society as it proves that even the •women of the most orthodox families, 
supposed to be under the influence and sway of the old world notions 
and of reactionary husbands and heads of families arc awakening to the 
realities of the situation, and are rapidly realising their abject, unstable 
and humiliating legal position in the social polity of India? They are 
beginning to assert themselves and shovr their silent strength and are 
'h forniincd to regain their proper and rightful place in society to enable 
them to contribute their full share towards the building of a strong, self- 
confident and self-respecting nation. I trust, Sir, this House will take 
note of the fact that the women of India are determined to fight for 
justice and liberty for their country and for themselves. And it behoves 
the Members of this House to recognize their claim and assign them a 
position in society which justice and honour require us to assign to them. 

Sir, some of the criticism levelled against the Bill is due to a mis- 
understanding of the provisions of its clause B, sub-clause (2), due 
perhaps to the fact that the language is not clear. It has been construed 
to mean that when a Hindu who is not a member of a joint Hindu 
family leaves a son or sons and a widow, his property under this clause 
goes to his widow to the exclusion of his sons, and critics have com- 
plained that the Bill favours the widow to the deprivation of the sons 
of their rights. The Collector of Madras says: 

'T think that it will he enough if the widow takes an equal share along with the 
sons of the property left by her husband.*’ 

This, as a matter of fact, is what the Bill provides. Sub-clause (2) of clause 
B states that the widow will take the property of her husband when at 
his death he was not a member of a joint Hindu family. Now if he 
had a son or sons, he was, under the Mftakshara law, a member of a 
joint Hindu family with his son or sons, and this sub-clause does not 
apply to his case. His case will be governed by clause B. sub-clause (1). 
The Select Committee may amend the language of clause 3 so as to make 
the intention of the Bill clear that, whether a family is governed by the 
Mitakshara or the Dayabhaga, the fM)ns shall always have their shares 
in their father’s property. Sir, when the provis(> to sub-ciiuse (2) gives 
half the property of the deceased even to an adopted son— a son adopted 
Ky the widow to her husband after his death according to law or custom, 
how could the Bill be construed so as to deprive the ^ns of her husband 
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her or other wives of their shares in the property? Of course, if a 
man’s sons separated from him after receiving their shares of the family 
property, then his property on his death passes to the widow. For a son 
Gould not claim a double share for himself. 

The Collector of Tinnevelly, taking the case of a joint Hindu family 
in which one brother has 12 sons and the other is childless, asks if the 
widow of the latter would take only >a l/14th share. The answer is no. 
She is entitled to the share which her husband was entitled to get if he 
had separated at the time of his death. She cannot claim under this Bill 
more than her husband could, claim. Her husband would have been 
^entitled to half of the estate esii she would, under this Bill, get that half. 

The Bill as it now stands does not touch any one’s rights in the 
property. The right of survivorship remains intact. Even the rights of 
reversioners are in the main safe. Though the Collector of Tinnevelly 
voices the opinions (paper 1, page 34) and the sentiments of thoughtful 
people when ho says that, “The moral sense even of those who are not 
reformers is shocked by the preference of distant reversioners to the 
widow,’’ yet even this is safeguarded and it is left to the Select Committee 
or the Members of this House to treat the widow more liberally and 
recognise her claims in preference to those of distant and very often 
hostile relations. 

In conclusion, I wish to emphasize that by accepting my motion, the 
House only accepts the principle of the Bill, which is that the lot of 
a Hindu widow, who at present neither gets a share in her father’s 
property nor in her husband’s, should be ameliorated by giving her some 
lights in tlie property which belonged to her husband, for her support 
in her widowed life. How much is she to get, and in what shape, are 
matters not vital to the Bill and will be decided by the Select Committee 
and this Honourable House. It is the business of the Select Committee 
to improve the draft where necessary and make clear any point that may 
be obscure and define the extent and nature of the right that tlie Bill 
gives to the widow’, — ^this may be necessary in view of the fact that when 
a man leaves a widow and one or more sons, under the Dayabhaga law 
a son does not become a co-parcener by birth, though he does under the 
Mitakshara law. The Bill has absolutely no intention to disinherit any 
son. I appeal to the Honourable Members of this House — to my European 
and Muslim colleagues, that this Bill attempts only to give to the Hindu 
widow only a part of what their own laws already give to widows governed 
by those laws, and therefore deserves their support. (Mr, K. Ahmed: 
“We have no objection’’.) I also appeal to tlie Hindu Members that 
this Bill is but a humble attempt to -ameliorate to some extent the lot 
of a helpless class of women who, as members of Hindu society, are 
subject to grave disabilities and have to stand the rigours of a life 
which, alas, only Hindu widows in this world have to dol Sir, I will 
uot read to you the many letters I have received from widows from the 
various provinces of India giving me harrowing accounts of their sufferings, 
all due to their possessing no legal rights to property. Sir, I move. 

Mr, ^ar Nath Dutt (Burdwan Division; Non-Muhammadan Bural): 
Sir, I yield to none in my appreciation of the chivalrous spirit of ^ my 
Honourable friend who has moved for reference' of this Bill to a Select 
Committee, and, I anfi very sorry to oppose a reference of thig Bill to 



82 LEGISLATIVE ASSEMBLY. [26tH JaN. 1982.. 

[Mr. Amar Nath Dutt.] 

a Select Committee, for by allowing it to go to a Select Committee, we 
shall be committed to the principles of the Bill. The Honourable the 
Mover has been pleased to say that the principle 'of the Bill is to do 
away with the deplorable condition of Hindu widows. 

Diwan Bahadur Harbilas Sarda: I did not say that. 

Mr . Amar Nath Dutt: If my ears did not fail me, I heard him say 
that the principle of the Bill is to ameliorate the lot of the Hindu widows. 

Diwan Bahadur Harbilas Sarda: That is the object of the Bill, the 
principle of the Bill is that something should be done to give the Hindu 
widow some right in her husband’s property. This will be a help to her. 
That is the principle of the Bill. 

Mr. Amar Nath Dutt: Tlien my friend corrects himself, because 1 
took a note of what he said was the principle of the Bill. 

Diwan Bahadur Harbilas Sarda: ''The object of the Bill”, I said. 

Mr. Amar Nath Dutt: You uttered the word, though it might have 
been unwittingly. 

Diwan Bahadur Harbilas Sarda: My speech is all written, and you 
can see it. 

Mr. Amar Nath Dutt: My reason for opposing reference to a Select 
Committee is based on the bed rock of faith in the wisdom of the Bishis 
of old. I do not know whether they were as learned as many of us, 
legislators here, but I know' this that the reverence for these ancient 
lawgivers and adherence to it has been a source of inspiration to the 
vast millions of the follow'ers of our ancient religion. I know that my 
friend belongs to a section who are known’ in this country as reformers 
and I have no quarrel with them. But, at the same time, if they want 
freedom of opinion for themselves, I think it is right and proper that 
those who differ from them should also have freedom of opinion. Sir, 
this Bill lays the axe at the root of the fundamental principle of Hindu 
social organisation by assuming that we, legislators, following different 
religions, have a right to legislate upon matters upon which our ancient 
Rishis legislated. That is a position whi'ch I am unable to accept for 
myself and I believe that a vast section of the Hindu population which 
still believes in the Sanatan Dharma will not accept it. I am very sorr>^ 
that my friend, in his long scholarly essay, has harped only on one theme, 
namely, the unfortunate lot of our widow^s. I sympathise with him for 
his experience. Of course, T do not say that he w'^as trying to draw' a 
picture from his imagination. But the experience of many of us on 
this side of the House is quite different. At least in my province I do 
not think anyone can say that the lot of a Hindu widow is deplorable. 
On the other hand, barring the fact of their widowhood, so far as the 
worldly goods arc concerned, they are in a far better position than any 
widows in any land. T may here point out -to my friend that be has, not 
said in his Bill why it should apply to people who are not only subject 
to the law of Mitaksbara but also to those who aro governed by Dayabhaga. 
I believe that he had probably no occasion to administer Justice fiwcordr, 
ing to the law of Djiyabhaga in the province where he was a jixdicial 
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luminary. Perhaps he does not know that in the Province of Bengal 
where the system of Dayabhaga prevails, the Hindu widow who has na 
children of her own gets the whole corpus of her husband's property and 
she is always better off than her husband was so far as wealth is con- 
cerned. A widow who inherited the husband's property would be immensely 
richer than when her husband was alive because the husband had to attend 
to many social obligations which cost him a lot of money while the 
widow was always free from several such social obligations. All these 
things my friend forgets. I beg to submit that, apart from all these things, 
my objection to this Bill going to the Select Committee is based on the 
ground that it lays the axe at the root of the fundamental principle that 
no Legislatures constituted under the Eeforms Act of 1.920 or the future 
Jjogislature under the future constitution of India has any right to inter- 
fere with the inherent rights of the Hindus to be governed by laws 
promulgated for them in their Shastras. The present day legislators may 
think that they are wiser and probably better fitted than our ancient Rishis, 
but tliey have got to convince us why we should not follow the path 
chalked out for us by our ancient sages and follow them. While yielding 
to none in my appreciation of the scholarship of my friend, I am sorry 
to say that so much scholarship and so much goodness — I know him to 
be a very good man — have been misdirected in the way in which they 
have been. He laid the axe at the root of the Sanatan Dharma when 
lie got a Bill passed some tw’o years ago with the help of an alien 
Government, T am happy to note that this time the Government has 
become wiser and are not going to commit the same mistake. Be that 
as it may, I would appeal to the Honourable Member's good sense that 
out of deference to the millions of my countrj^men, with whose views 
he may differ, he ought not to bring any such outrageous measures before 
this House. Furthermore, I would point out that thig is not the time 
to waste our energies over such frivolous things when we have more 
serious things to attend to. As my Honourable friend knows, millions of 
our countrymen today are going without food; they are without raiment 
and shelter. Is this the time to indulge in interference with the religioi'j 
beliefs of otliers from whom we differ? I think he has unwittingly done 
it and T hope good sense will still prevail and he will withdraw this 
outrageous Bill. 

Mr. Muhammad Yamin Khan (Agra Division : Muhammadan Eural) : 
Sir, both by my secular education and religious eduction I am taught to- 
look upon a Woman with as much reverence as upon anv man. I think 
women have got as much right to live as men have. The ancient laws 
were made by men and they deprived women of a great part of their share., 
As^ the times are changing and the reformers are coming into the field, 
if is but right to give them their due so that society may begin to change 
its views about women-folk. Now is the time that «a woman who has been 
deprived of her right share in the past should be given that right, and 
if anybody comes forward to help them he should be encouraged to do so. 
I have been supporting all the measures which have been brought forward 
in this House in the shape of reforms by different Honourable Members 
from the very beginning and I think I must give mv personal support in 
this matter also when I find a man like Diwan Bahadur Harbilas Sards 
f&Wng up the lead as. a Hindu gentleman to ameliorate the condition of the 
Hindu widows. I have got mv personal sympathy with his Bill and the 
measure which he has brought forward in order to improve the cohditioir 
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of the Hindu widows as 1 find them in i great distress in . idiiijf county. 1 
would have refrained from speaking or from pvlng any^ support or even 
voting on this measure as a Mussalman, because 1 would have thought that 
this was probably a measure to be decided by the votes of the Hindu 
Members. If the Hindu Members of this House had come to a decision 
on this point, I would have refrained from voting. In my capacity as a 
Barrister, I have come to know many cases in which the Hindu widows 
suffered a great deal. I have appeared on their behalf and I found them 
in the most miserable condition and I found a great deal of injustice was 
done in the name of law and religion, if my Honourable friend Mr. Amar 
Nath Dutt thinks' it a religious law, there are' others who contest, that view ,3 
It is a law made by men to s\iit the conditions in which they lived. After 
listening carefully to the expositions and reasonings given by Mr. Sarda, 
I am glad he also supports my views, that these social laws are made for 
the' time being to suit society. If that was the view of even a section of 
the Hindu society, I felt it would be my duty to support them in their 
effort to give redress to the oppressed section of humanity, which had been 
oppressed for a very long time. I have seen a good many widows deprived 
of their food while they really enjoyed great luxury in the time of their 
husbands. If it is joint family property, the reversioner or the brother of 
the deceased husband does not treat the widow with as much cordiality 
as is her proper share. It is a pity that a woman, as soon as she loses her 
husband, loses not only her best partner in life, but also loses her right 
of enjoyment, and she becomes dependent on the charity and goodwill 
of the relations of the deceased husband. I have got no quarrel either 
with the Mitakshara law or Dayabhaga law. There is a difference as far 
as inheritance is concerned. There are as many people who believe in 
the one as in thei other. They are quite at liberty to do so. But here 
is a question where we find that women are not treated as well as it is their 
right to be. In many cases they are not treated like human beings. If 
champions like our friend Mr. Sarda tahe up their cause, it is the duty 
of every man who believes in humanity to support him. If Hindu opinion 
is as strong against it as made out by Mr. Amar Nath Dutt, then I am 
very sorry for it. But I think many Members in this House will support 
this motion of Mr. Sarda and I also support him in this motion which he 
has made today. 


Ra]a Bahadur G. Erishnamachaiiar (Tanjore cum Trichinopoly : Non> 
Muhammadan Rural) : I am sorry to say I have got to oppose this motion 
made by my Honourable friend Mr. Sarda, who made it out to be a very 
innocent thing. He said it is only a question of principle that is involved'; 
the rest and the move important thing would be done by the Select Com- 
mittee, that question of principle being or at least asserting that the Hindu 
widow is subject to all sorts of persecutions and tyrannies which human 
wits could devise. Being in that position, something must be done in 
order to give her relief. Has any widow complained to Mr. Sarda? 
Since he introduced this Bill, of course any one-^could get some of these 
letters written, but whether the writers understood the contents of those 
letters or not is a different matter. Before this Bill was introduced, was 
there any reasonable demand from any reasonable section of the community 
affected so as to entitlr; my friend to introduce this piece of drastic social 
legislation^ , 
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Diwan Bahadur Earbilaa Sarda: Hundreds of cases in every proyincjB. 

Baja Bahadur G. Kriahnamachariar: I have not seen those cases. So 
far as this Assembly is concerned, it has not seen even one case, except 
tlie statement of my Honourable friend, which, of course, I accept. Such 
being the case, in ail pieces of social legislation the most important thing, 
to consider is to see whether there is any such large demand on behalf of 
the community affected that it would be right for the Government to 
interfere and enact a piece o^ legislation of this nature. The case has been. 
put>— and 1 will not labour the point~by the Chief Commissioner of Delhi 
where he says , he is of opinion that the question is one best left to the 
wishes of the community concerned. So far as I know there is no such 
evidence, and this principle, although for once forgotten at the time when 
tlie Child Marriage Restraint Bill was being discussed, was reiterated by Sir' 
B. L. Mitter (who I see is jiow absent) when a subsequent piece of similar 
legislation was attempted to be introduced in this House. The same prin- 
ciple was enunciated by Mr. Jenkins, at one time Home Member of the 
(Jovernment of India, about 1910, and from that time up to now that, 
principle had been insisted on consistently, the most recent instance being 
when Sir Hari Singh (lour tried to introduce his Bill to amend the Indian 
Divorce Act. At tliat time the Home Member put his foot down very 
heavily and said that, before Government decided to support that Bill, they 
ought to have before them strong cogent evidence that the community or 
f\ portion of tlie people affected would agree or welcome it. There being no* 
sncli evidence, the Government opposed it. That is the principle which 
governs all pieces of social legislation and it has not only been admitted in 
this House, but if I had the time, I could show from the opinions of persons, 
which were commented on by my Honourable friend over there, from the 
opinions of those persons trained in law and legislation who have had ex- 
perience either as advocates or judges, that they were all unanimously of 
opinion that this is the basic principle of social legislation. I submit, Sir, 
that the first and the most important requisite of this legislation 
■ being wanting, this Bill ought not to go before the Select Com- 
mittee. It is curious that, although there were hundreds of these requests 
from all provinc(?s and altlirngh ray friend grew a little bit wiser — ^not fully 
wise, as T shall show, from Sir Sivaswami's opinion — by the opinions that 
were sent in upon his Bill of 1929, he does not refer to one single letter 
in his Statement of Objects and Reasons. Now, Sir, I believe that the 
Statement ? of Objects and Reasons is insisted upon as one of the conditions 
of a Bill being introduced in a legislature in order to show ignorant men like 
myself why it is that this legislation is brought up. Who wanted you to 
do it? Superfluous legislation or unnecessary legislation has always got a 
pernicious odour, so that you want somebody to ask for legislation of that 
kind, and my Honourable friend Mr. Sarda, who had in his pocket 
hundreds of these petitions and requests to flourish in my face when I 
raised any objection, unfortunately forgot all about it. In the Statement 
of Object’s and Reasons he went to Katyayana and Dayabhaga and to all 
those gentlemen who say that the lot of Hindu widows is very sad and 
deplorable, but he does not give us one instance of any of these hundreds 
of widows who say, “For God's sake relieve us from this state of misery." 

Mr. Amar Nath Dutt: These are confidential letters. (Laughter.) 

Baja Bahadur G. Srishnamachariar: I hope I shall not trouble tins 
House with a lot of disquisitions about what the old law-givers have sail!,. 
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but the argument which was placed in the forefront by my i^end is that 
theiot of the Hindu widow is deplorable. Who says tnat? The Colleotoi 
of Some place, the Commissioner of another place, a Judge of some High 
Court 'who is not a Hindu, and — 1 say so with the greatest respect to him— 
my Honourable friend Mr. Yarnin Khan. Mr. Yamin Khan is not yet a 
Hindu. Unfortunately there is no provision by which you can make a Mu- 
hammadan a Hindu, but when that provision does come, 1 hope 1 will be able 
to claim him as a Hindu. But, Sir, the person who tells you that the lot 
• of the Hindu widow is deplorable is a person who does not know anything 
about the life of that Hindu widow, except that somebody has written in 
the papers what he thought was the state of the Hindu widow, and that 
somebody else believed it and a third person wrote it and a fourth man 
took it up, and a fifth person now comes and flourishes it in our face in 
.this Assembly. No, Sir; that is not the sort of opinion which, 1 would 
respectfully submit, this Assembly ought to rely upon before it assents 
to a Bill which cuts at the root of Hindu society, which sets at nought 
the most sacred principle upon which the Hindu dharma rests, and which 
flings to the air all those things that had been the solace of millions of 
people who lived and died under that system. Sir, the world survived the 
constitutional change of 1921 and the world is sure not to go out of existence 
directly some other constitution has come to India. 

The next condition upon which my Honourable friend relied, that the 
lot of the Hindu widow is deplorable, has as I said no foundation in fact 
because you rely upon statements of persons who do not know anything 
about these things. You only depend on hearsay, as the lawyers call it, 
and therefore it is not even admissible evidence if it were in a court of 
justice. 

Then, Sir, what is it that legislation of this sort should have as a preli- 
minary before this House can be asked to agree to it? Sir James Crerar, 
before he was translated to his present place, happened to be in Bombay, 
and as Secretary to the Government of Bombay in the Home Department 
he had to record the opinion of his Government — including himself I 
suppose — in connection with a Bill introduced by my Honourable friend 
Sir Hari Singh Gour amending the Special Marriage Bill. At that time 
this is what Sir James Crerar (then Mr. James Crerar), as the mouth-piece 
of the Bombay Government I take it, stated in regard to legislation of this 
sort: 

“The most iniportjint consideration therefore is whether the principle of this I>;11 
has secured the support or is likely to secure the support of a sufficiently large mujori-y 
of the Indian public. That it has secured such support cannot at pr©?ent l;c ad 
initted.” 

My Honourable friend said by counting the heads that there were so 
many on thig side and so many on the other, but I shall come to that 
later. 

“As there has been no referendum to the people on the issue.” 

. That, Sir, is the standpoint upon which you can say whether the people 
will agree to it or not. That is not my principle; that is the principle 
enunciated by the present Home Member at a time when he was Home 
Member uf the Bombay Government. 

“Whether it is likely to secure such support can only be decided when there ha.<< 
.been a .sufficient opportuijity for the expression of opinion But I am also l'^ 
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observe that these opinions have been sought for in quarters likely a friori to be most 
lavourable to the Bill, that is, amongst some of the moSIt enlight^ed and advanced 
sections of the community and amongst those who are most likely to be influenced by 
lonsiderations of legislative theory rather than by sentiments or religious conviction. 
There can be little doubt that' effective support will come from a limited section of 
the community. For their enlightenment and desire for progress Government must 
iiave ever}r considerat^n and sympathy. On the other hand Government consider 
closely their own position and that of the general public. It would, in the opinion 
of the Governor in Council, be a dereliction of duty on their part to support legis- 
lation so fundamentally affecting the prejudices and sentiments of a vast majority ot 
tlic population without the clearest jeind most convincing proof that not only will sue*'', 
legislation be acceptable but that it is urgently demanded.” 

I cannot put my own point of view in better language than that, and 
that puts in a nutshell my position upon this point, and I appeal to the 
Honourable Sir James Crerar to say whether consistently with the prin- 
ciple enunciated there, Government could say or anybody else in this House 
could say that such a legislation would not only be acceptable but that 
it is urgently demanded. That is not all, I call as my witness my friend Mr.; 
Sarda himself. These opinions that are being circulated — I do not know 
if Honourable Members have had the time to read through all of them-r- 
are very interesting, and 1 assure you that the opinion of my friend Mr. 
Sarda is very interesting though in connection with another matter. We 
all know that in 1922 llai Bahadur Bakshi Sohan Lall introduced a Bill 
to amend section 375 of the Indian Penal Code, what we call the Age of 
Consent, a subject upon which my friend Sir Hari Singh Gour is still 
hammering. At that time I do not know if my friend Mr. Sarda was in 
service or outside service, but he was one of the persons to whom the 
question about the amendment of the section relating to age of consent 
was referred. In a paragraph in which he deprecates the introduction of 
criminal law for the purpose of advancing social reform, — he forgot his 
^Child Marriage Bill on that occasion — ^this is what my friend Sir Harbilas 
Sarda says {An Honourable Member: “He is not yet ‘Sir’ ’’). If he is 
not, he will become one shortly. (Laughter.) After all, practical reform 
will not go further than is warranted by the intellectual and moral oondi** 
lion of the community concerned. These are his words spoken on another 
occasion, but they put my case in a nutshell; 


“If the proposed legislation i.s passed, it will cause widespread dissatisfaction an l 
disaffection without in any way helping administrative efficiency or strengthening •.ce 
government of the country, beyond satisfying a few ardent and perhaps over-zealo-is 
social reformers with theoretical notions of thinss as they should be and who would 
iilter at a stroke the old and time-honoured social constitution of a people which '^oii 
trols and regulates the lives and the happiness of millions of human beings.” 


Sir, I appeal from Mr. Sarda of 1932 to Mr. Sarda of 1922, and join my 
friend Mr. Amar Nath Dutt in requesting Mr. Sarda to reconsider his 
position and to say whether he himself has not been included in these over- 
iiealous reformers, who by a stroke of the pen would alter the time-honoured 
social constitution of a people. These are magnificent words, splendidly 
expressed in a manner which I cannot imitate. Then further on my friend 
Mr. Sarda says: 

“.As in the field of politics, so in social matters short cuts nnd sudden leaps 
in defiance of the laws of evolution, which govern complicated organizations .is well 
as individual lives end in failure after causing needless suffering. In polity’s as 
ni social matters, the task l)efore the people of India is laborious, raqniring unceiis- 
ing labour, patience, sacrifice, and intelligent direction.” 
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So, Sir, it is not my argument. My friend, Mr. Amar Nath Dutt,. 
was perfectly right when he commending the gleaming and wisdom, the' 
intelligence and what not of my friend Mr. Sarda, but crowned by his 
knowledge of the laws of evolution, what did my friend warn the Indiair 
Legislature when my friend Sir Hari Singh Gour wanted to amend the 
Penal Code. He says:* “A& in the field of politics, so in social matters, 
short cuts and sudden leaps taken in defiance of the laws of evolution 
which govern complicated organizations as well as individual lives end* 

in failure ” I apologise to you. Sir, for repeating myself, because it 

is a very important passage upon which alone I think I ought to succeed 
in my opposition. 

Diwan Bahadur Harbilas Sarda: If you will properly understand what 
I have F*tated there, you will not raise your opposition to my Bill. 

Baja Bahadur G. Krishnamachariar: Unfortunately at 04 it is not pos- 
sible for me to go to school, but I do think that I understand just enough 
English to follow what is stated there, and T shall proceed to »ay what 1 
have got to say. 

Diwan Bahadur Harbilas Sarda: I am also 64 now. 

Baja Bahadur G. Krishnamachariar: I challenge my friend on the fioor 
of the House to say that this sentence of his does not mean what I 
respectfully submit for the consideration of the House, it really means : 

*‘As in the held of politics, so in social matters short, cuts and sudden leaps taken 
ill ignorant defiance of the laws of evolution, which govern complicated organisatio is 
as well as individual lives, end in failure, after causing needless suffering.’* 

Dr. Ganga Nath Jha, who, 1 suppose, knows the English language a 
little better tlian T do, is admittedly one of the eminent authorities on 
Hindu law. Now, what does he say? 

Mr. President: May I inquire how long the Honourable Member is 
likely to take? 

Baja Bahadur G. Krishnamachariar: It is rather important 

Mr. President: I am not asking the Honourable Member to conclude. 

1 merely desire to know bow long be is likely to take. 

Baja Bahadur G* Krishnamachariar: I will take some time, say not 
less than three quarters of an hour. 

Mr. President: Very Avell, the House will now adjourn till Half Past 
Two. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Hfilf Past Two of the Clock, 
Mr. President in the Chair. 


Baja Bahadur 0. Krishnamachariar: Sir, just before we separated for 
iunch I was on the question that it will never do to interfere piecemeal 
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with the principles of Hindu law or even its details. Before I proceed, 
further, let me finish this quotation. My friend Diwan Bahadur Harbilas 
Sards continued: 

‘In politics AS in social matters the t^i before the people of India is laborious 
r«iquiring unceasing labour, patience, sacrifice and intelligent • direction. The -way. is 
Jeng and weary and progress is likely to be slow but the only way to shorten the 
journey and accelerate the progress is to undertake intensive educative work in 
hand and not to pass laws. An act of the Legislature will not make a man honest 
and an act of legislature will not purge society of the. ills it suffers from.” t 

Mr. Gaya Prasad Sin^ (Muzaffarpur cum Champaran : Non-Muham- 
madan): Who is the author of that? 

Ba]a Bahadur G. Erishnainachariar: That is Diwan Bahadur Harbilas 
Harda. Having done that I wish respectfully to invite the attention of this 
House to some of the opinions that have been already obtained in connection 
with this Bill. I beg to submit that the proper persons have not been 
fully consulted, and therefore if you agree to my proposal, let the thing go’ 
back to the persons really Jiffected and let us have their opinions. We 
shall then cut short our speech and we shall be able to reach the adjourn-, 
ment motion immediately. 

That the Bill affects and very seriousy affects the fundamental basis of 
the Hindu society has been accepted by practically every person to whom ' 
the Bill has been referred. My Honourable friend quoted the opinion of 
the Collector of Tinnevelly. A very nice gentleman, Mr. Galletti, but be 
unfortunately does not pos^vess much idea about the Hindu society. He 
is a very good co-operatpr, a very good agriculturist, and he has got a lot 
of knowledge about agriculture. But I should be sorry to accept his advice 
upon questions relating to Hindu society. Diwan .Bahadur Sundaram 
Chettiar, who liai^ since become a High. Court Judge, says: 

“This Bill, designed with the object of ameliorating the position of Hindu widows, 
in respect of their rights of inheritance, over their husband’s estate, tends to effect 
drastic changes in the Mitakshara law, now prevailing in India. Two of the 
h.isic principles of this school of law as understood and settled by a long course ^ 

judicial decisions, are the right of .survivorship in a joint Hindu family, and the 
(lualified or limited ownership of a female heir, in the property inherited by her. 
The present Bill, cuts at the root of these two principles, in order to better the staUis 

of Hindu widows Not satisfied with giving the widow of a coparcener in 

.*1 joint family, the whole of his share, which she can claim to recover by suing for 
partition,— the effacement of the right of .survivorship now existing— the Bill ni:kes 
iier the absolute owner of that share. She is thus placed on. a much better footing 
than her husband while he was in the joint family.” ^ 

Biwan Bahadur Harbilaa Sarda: On a point of explanation. Sir. I 
have made it as plain as plain can be, that the share which a widow will 
get from her husband’s joint family shall not be absolute, but shall only 
be a widow's estate. T have made that clear in my speech. I do not 
intend that the share which she gets from the joint family property shall 
be her absolute property. I do not know what my Honourable friend 
intends to do or does not intend to do. T can onlv go upon the wording 
of the Bill. 

Mr. S. G. Jog (Berar Hepresentative) : In the Bill it is stated that it 
ifv ateolute property. 

Baja Bahadur G« SxUhnamachariar: Clause 8, sub-clause (2), says! 

“Where' the husband of a widow was not at the time of Ins death a member of a 
joint Hindu family, the widow shall take all his property absolutely.” 


E 
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Diwan Bahadur Harbilaa Sarda: There you are ; this is not a joint Hindn * 
family. That is separate property,— personal property of the husband! ■ 

Ba]a Bahadur. G. Xrishnamachaiiar: I will show presently what Sir 
P. 8. Sivaswami Aiyar thinks about the Bill. There are only two places 
for which I find that no qualification is necessa^ at all — to.be a 
minister of the Government, for instance, in the Madras Presidency, and 
next, to be a legislator— once you get yourself elected to the Legislative 
Assembly. You do not want any previous training; you have not got to- 
pass any examination. You need not worry about fundamental principles 
of legislation; you^ need not trouble yourself about what the previous law is;, 
and you need not trouble about the complications which may be created. 
Air you have got to do is to fling one section on the face of the Assembly 
and. say, why, the widows are suffering and you have got to pass this. 
That seems to be the whole thing. Sir P. S. Sivaswami Aiyar, — a man 
who is not accusitbmed to speakihg harsh things or hard things, says in 
regard to this Bill: 

'*‘The Bill as introduced is an extremely crude, ill-considered and ill-drafted 
measure. The author would be well-advised to withdraw it and entirely re-cast the 
Bill in the light of the considerations I have referred to." 

So I also make that appeal to him very humbly, in view of certain 
other remarks also that I shall presently submit to this House, and the 
difficulty that it would land the entire Hindu community in by the various^ 
excrescences that it would throw out if it is accepted by the Legislature : 

“Whatever its defects or demerits," 

eays Mr. Yaradachariar, one of the leading advocates of the Madras High 
Court: 

"the existing Hindu Law of Interitance is a complex structure which it may no 
doubt be very useful to revise in view of changed circumstances, but it is very un- 
desirable to break' into. The mere introduction of a change of an isolated character 
will not only make it illogical and incongruous but involve consequences which the 
framer of the present Bill is not lik^y to desire. T will take an instance or two 
to illustrate my point. 

I will omit these cases. Then he continues: 

“If the desire of the author of the Bill is generally to improve the lot of wOmer 
and obviate the uncertainty and harassment arising from reversioners’ claims, the 
Bill must attempt to deal with the problem of the 'woman’s estate’ generally 'md not 

merely with the casts of the widow Even in the west, very few systems of 

law give to the widow an absolute interest in the entirety of the husband’s estate. 
If it is desired to rationalise the Hindu law system of inheritance and bring it in- 
to accord with what may he called the theory of 'reasonable and justifiable expectn- 
iioifs’, the system must he recast' as a whole on the lines of the Muhammadan law or 
the Indian Succession Act and the English Lavr of Distribution, so as to divide the 
estate among different classes of relations at one and the same time. If .Mich a 
scheme is devised, there could be no serious objection to each sharer taking ab^iute 
right to what comes to him or her; for all legitimate claims could he provided for 
under the scheme." 

Sir, while upon this question I think I might dispose of one other matter, 
namely, the quotation of long passages from ancient text books. Sir 
Sivaswami observes: 

. “It is, however, settled law even in these proviq^Qes that she cannot enforce parii- 
t?on hut i's entitled to a share only when partition takes place at the instance 
sons or male members or when the Interest of a member .is severed by a luile in 
execution. Though some of the text hooks speak of the oO-ownerehip of a wife oi 
mother^ it is only in a very loose sense, ina8m^ch as the widow or mother has no 
right to enforce a partition of hw own motion and cannot object to an alienation by her 
deceased hudband for consideration or even to a testamentary disposition by hini' 
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The utmost she can claim in the latter case ia a ri^V to mamteuaiice.' l<t is therefoife . 
practically meaningleas to taki of the co-ownership of ‘ the wife in the property ot 
her husband." 

This is the first passage from the Dharma Shastras with which my 
friend started his speech. Sir Sivaswamy Aiyer then says : 

*‘In his speech in the l^islative Assembly on the motion to take the Bill int) 
consideration, Mr. Sarda wishes to make it appear that the Bill does not make any 
material alteration in the law goveniing the joint Hindu family or administer any 
deep cut acrosa the Hindu law off soccesaion and that it follows the line of least in- 
^rferenoe with the basic principles of. the Hindu joint family system." 

Now comes the important passage : 

‘‘Reformers of Hindu law often try to make out that the changes advocated by 
them amount only to a restoration of the pristine purity of the ancient Hindu law. 
Mr. Sarda has followed this practice and endeavoured to make out that the pvc> 
vieioiiB of the Bill are in accord with the ancient principles of law which have been 
misunderstood or distorted by the courts. 1 do not propose to follow Mr. Sarda 
in his discuSision of the old texts which contains much questionable matter. From 
tlie point of view of the practical legislator, such discussion is unprofitable. What 
is essential is to ascertain clearly whi^ the existing law is and to note how far any 
change proposed affects other parts of the system and whether the change ia m con- 
sonance with the sentiments of the people. So far as the existing law ia concerned, 
it has been firmly established by the courts for many years in accordance with the 

sentiments of the community But the views of the community are also 

affected by the changes which are being brought about in social and econoihic condi- 
t'ons as the result of education, facilities for communications, migration to towns, 
impact of westeri social and economic ideas and various other factors. Far ?ront 
wursening the lot of the Hindu widow, the disintegration of the joint family, the 
growth of the testamentary power and the growth of the spirit of individualism have 
helped to produce a more generous outlook upon the lot of the Hindu widow ind to< 
ameliorate her position." 

That is the position of the Hindu society. Wait for another 15 years 
and things will adjust themselves. If you try to force the issue, you wil^ 
be only setting the pace back and not get what you want. The result 
is that so far as the ancient texts are concerned, they cannot and do not 
convey the meaning attributed to them. In the words of Sir Sivaswamy 
Aiyer, my friend Mr. Sarda has only attempted to follow the usual method 
adopted by Hindu law reformers and not attempted to find out the rami- 
fications of the various branches of Hindu law. To amend a section here 
and there will only play havoc with the Hindu society. 

Before I come to the detailed provisions of the Bill, there is one other 
matter to which I should like to draw attention. I shall not tire the 
patience of the House by reading long extracts but there is one extract 
from the letter of Sir James Crerar that I should like to read to the House. 
My friend Mr. Sarda complained about the persons to whom the 
was referred for opinions. The last paragraph of Sir James Crerar's letter 
states : 

"I am to state that for the purposes of the present reference, oonsuttation of 
opinion has necessarily been of an exceedingly restricted character. It is essential 
that adequate opportunity siliould be given to the public to understand the bearing 
and consequences of the Bill and to record their opinion upon it. For this purpose, 
the ordinary procedure of publication and of oonsultatioii with a few selected judicial 
and executive authoritieli and even adding to this (what has not been feasible on 
the present reference) the consultation of particular individuals and un-official asso- 
ciations and organisations, is quite inadequate. A much more extensive invita- 
tion of the public opinion of all sections is imperative. In order to enlist the support 
of Government, the promoters of the Bill, after oonductinir In the interval a cart^aif^ 
of persuasion and instruction, should lay it before their constituents at the next 
election .for the local, legislative coqncila and the legislative' Assembly. If the res- 
ponse is in the affirmative, it would then be possible for Government to reconsider the^ 
losition.” 

B 2 
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^ This is the sort of <]ipi]iions that we have got: Even if it comes to 
counting of heads, the opinions are against my friend and not in his favour. 

' Then there is another matter. Before I go into that, I v^ish it to be 
distinctly understood that it is not a personal attack on my friend but duty 
compels me to bring it to the notice of this Honourable House and. that 
is the position in which my friend stands with reference to the Bill and 
with reference to the Hindu community which is going to be affected by 
it. I believe, Sir, I am stating it subject to correction and in all humility 
and with all respect, that my friend belongs to the class of dissenters called 
the Arya Samajists. I have no complaint against the Ary a Samaj. Its 
founder, Swami Davanand Saraswati, was one of the greatest men that 
India ever produced. I have the highest regard for Satyarth Pakash and 
for his commetary on the Big Veda and certain other books which I have 
tried to understand to the best of my ability. To be an eminent personage 
is one thing. It is one thing to start a system and it is another thing 
to dabble with a system froin which you have come out, a system for 
which you have no regard, a system regarding which you have absolutely 
no objection to say in time an^ out of time that it is full of superstition 
and which you treat with contempt. That is the section to which my 
Honourable friend Mr. Sarda belongs. 

Diwan Bahadur Harbilas Sarda: I deny .it. I am not a member of 
any Arya Samaj in India. 

< Baja Bahadur G« Erishnaxnachaiiar: There is no Arya Samaj anywhere 
outside India. 1 have got a book. I have not got it with me now. It 
is published by the Arya Samaj in Ajmere. It is called Satyarth Prakash. 
It is published both in Hindi and in English. In the cover of the former 
hook there is the signature of my friend. There is no portrait. Ho is 
referred to as the Vice-President of the Arya Samaj in Ajmere. I may 
be absolutely wrong. If I am wrong I shall humbly apologise but not 
before producing that book. 

Diwan Bahadur Harbilaa Sarda: I shall explain my position. 

. ' Baja Bahadur G. Krlshnamachariar: I submit that no member of 
the Arya Samaj is entitled to claim that he is a Hindij in these matters. 
I am coming to that Hindu religion immediately. Firstly, one abuses 
the Hindu religion, then calls himself a Hindu and, what is worse, 
culminates his course by trying to exploit that Hindu religion by new- 
fangled and ill-advised ideas regarding the constitution of Hindu society. 
My friend has no mandate, and bis constituency lias not asked him to 
wiug forward this Bill. After all, what principle of legislation does )i« 
conform to in bringing forward this Bill? There is no demand by the 
community most affected. He has no mandate from his constituency, and 
he brings the Bill forward simply because of the accident of his being a 
Member of the Assembly, (An Honourable Member: “He is encouraged by 
the success of the Sarda Act. It is not fair that such a thing should 
be donO. I shall quote a precedent. Sometime ago there was a Bill in- 
troduced by my friend, the late Mr. Seshagiri Aiyar, jn order to amend 
certain portions of the law of inheritance. Aiter a good deal of fight he 
succeeded in passing it through this House. Then the- Bill went to the 
other House. While there. Sir Manepl^i. DadabboV sponsored the Bill- 
He made a speech,, and thep it was 'adiQtirned. . Miev that,, the proceed- 
ings do not ehow what happened. Sir Hari Singh Gour. who fathered 



Tfb HINDU WlDbWg^ U^ittRlTANOB BILL. 9$ 


thftt Bill a Uttl 6 later said, as was reported in the prpeeediiigs, thgt the 
CoiiD^ ^ State did uet like that a non-Hindu should sponsor a Bitf 'of 
that nature, and the Honourable Sir Manec^i Badabfaoy, taking th^t 
hint, abandoned his further attitude itt connection With that Bill; and the 
Bill got lapsed ; and then my friend, the father of all helpless sodal refbl^ 
Bills, took it under his wing and he is now trying to nurture it. Sir, ‘ifiat 
18 the convention that has been accepted even in this Legislature atid it 
will not do for one who has ndi got any regard^ esteem or reverence jfor 
those Bishis of old who were mentioned by my Honourable friend, Mr. Amar 
Nath Butt, to come and trouble himself with those laws. 

There is another difficulty^ One should be a thorough e:tpert in what 
is called the Purva Mimansa, which lays down the rules of interpretaticMi. 
There are one thousand aphorisms^ and without mastering all these yoiu 
can never say what the Hindu laW lays down or what the result of this 
so-called ccmflict oi Dharmashastras is. I suppose my frieud claims ixy 
be neither a student nor a master of these Shastras. Coming to the 
definition clause of his Bill, we find that a widow ‘'includes the widow 
of a person who at the time of his death professed the Hindu.. Jaina or 
Sikh religion’'. I do not know why he abandoned the Buddhist community. 
Now why rope in the unfortunate Jainas or Sikhs? The Jainas have got 
a separate law, and where there is no written law they have got customary 
law. Why rope these people in? Then, more important than that is, 
what is the Hindu religion? Who can define that? That is the first 
difficulty. The next difficulty is that it is said that the widow will be 
entitled to the share that her husband had during his life time. Now I 
remember to have read some Hindu law in the olden days and 1 hope \ 
am not stating it wrongly. The rights and disabilities of a Hindu co- 
parcener are determined not in advance but at the time of the partition. 
Taking the family as it exists at the time of the partition, the rights and 
liabilities in respect of co-parceners are determined. Now my friend says 
that she Shall have the right that her husband had during his 
lifetime. What about the liabilities? Then there is the question 
of adoption. Then there is such a thing as re-vesting hj 
means of an adoption proper. What is going to be the result of that?* 
What is the result of the re-marriage of a Hindu widow? There is sec- 
tion 2 of the Widow Re-marriage Act; how is this going to be affected? 
You have not asked for the repeal of that Act; and even if you declare 
that the widow should lose her rights, there is nothing to prevent her 
alienating the estate to her prospective husband and then going and re^ 
marrying tomoirrow because until she married she would have an absolute 
right over this estate. It is these things that led such a very very moderate 
man like Sir Sivaswami Aiyar to recommend to withdraw such a Bill and 
fe Eavb it redrafted. 


Those, Sir, are in short the difficulties with which the practical adininis- 
tration of this Bill is confronted, and it would simply be adding confusion 
to the administration of Hindu law. No fabe sympathy and no appeal to 
time-worn arguments and no false analogy with regard to other systems 
of law ought to weigh with this Honourable House in attempting to inter- 
fere with such an age-long institution, and such attempts, as rnj Honour- 
able friend, Diwan Bahadur Harbilas Sarda, has himself admitted in another 
connection, are sure to end in signal failure. I would respectfully submit 
to this House before I sit down that this Bill is mischievous in its opera- 
tion, and that therefore it Ought to be tejected and should not be allowed 
to proceed to a Select Committee. 
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Mr. Muhammad Aihar All (Lucknow and Fyzabad Divisions : Muham- 
madan Bural) : Sir, the present Bill does not concern the other nationa- 
lities, and it is not for me to oppose or to applaud the provisions of this 
Bfll. Of course it may be said that so far as the rights of a widow are 
concerned, every progressive society ought to safeguard these, and 1 am 
bound to that elementary provision, "^en however I look to the provi- 
sions of the sections and especially the definition in section 2 — ^which says 
that “Widow includes the widow of a person who at the time of his death 
professed the Hindu, Jaina or Sikh religion”, I do not quite understand 
what is meant. I would ask my Honourable friend, is the Sikh religion a 
Bub'class or sub-section of the &ndu religion. Is also the Jaina religion 
section of the Hindu religion? I would also like to know whether he 
would divide the present Hindu religion as it is being divided — as we 
hear of this being done in recent times-— in ibis way, that Hindus are 
something separate from the depressed classes or that the higher classes 
and the depressed classes are to be put under the same Hindu religion. 
If my friend can explain all that, I think much controversy might be 
avoided. Those of my friends who are Sikh or Jain might withdraw their 
objections, or they might conform to ttie wishes of my Honourable friend. 
My difficulty is only that much. 

Then, as regards the division of property, there are three schools under 
the Hindu law, the Mitakshara, the Dayabhaga and the Mayuka. 

' ' * In all the three schools the rights of widows are differently 
defined. I should like to know whether my friend wants to restrict this 
Bill only to the Mitakshara law or does he want to extend it to other 
systems of Hindu law? These are my difficulties which 1 would like my 
fnend to explain. Perhaps our votes will depend upon that explanation. 

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Bural) ; Sir, I wish 
to speak on this motion not from the point of view that has been taken 
by some Honourable Members who have opposed this Bill. I have other 
grounds which I want to put before the House whether this Bill should 
go to the Select Committee or not. Sir, the question which has been 
raised very strongly and which has emanated from leaders of several 
sections of the Hindu community is that this legislation should not take 
place because this is a social reform to which the country or the panchayats 
or other bodies should give support and make proper legislation for them- 
selves. Sir, they are in their own way correct in putting forward that 
view but I do not belong to that school, which is not a progressive one. 
I do belong to a school which has taught me to enter into such questions 
and share the social legislation wherever it is very necessary and desirable 
according to the present environments and present associations. Sir, I 
do not think that on this score the Honourable Diwan Bahadur Harbilas 
Sarda will have any misgivings regarding me. He knows fully well that 
when he introduced the well-known Sarda Bill, I was a party to it. 
But, Sir, my point here is not that we have no jurisdiction to go into 
these questions. My point here is not that we should . not at all 
legislate on any question which goes to refonn the social status of the 
people. My point here will be that when^we come up with any sud 
legislation, the country should be behind us'and we should carry out this 
sort of legislation in a very careful and clear manner. For my own pa^’t 
I will presently show that, looking at the question from the point of view 
of a lawyer, one v ould say that the provisions of that Bill are very compk* 
and complicafed and that they not only do not meet the principle which 
IS in the mind of the Honourable the Mover himself but that it goes ta 
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revolutionise, framed as it is, the fundamentari,. principles of ' the Hindu 
law. 'Sir, before I reach that stage, I must also remind my Honojiirable 
friend that if he cherishes strong sentiments for the help of the widows, 
I am no less an advocate for their help. I have as much sympathy as 
he has for them and on that point also there ought to be no misgiving, 
either here or anywhere, that I am against the help that can be given 
to helpless widows. But if you give help you should give it in a manner 
which is consistent with the rights of the other co-parceners. You are 
not going to revolutionise the Hindu Law and make the position of the 
widow better and reverse the position and deprive the co-parceners of 
their rightful due. Consistently with that position, let any legislation be 
framed and I will be a party to that legislation. But as I read the 
present Bill, it appears to me that the object or the principle of it is 
not being understood properly. I object to the way in which the Bill 
has been framed, and I am supported in this by the opinion that was 
quoted by the last speaker when he said that one of the highest authorities 
has said that when you are making this Bill you arc revolutionising and 
affecting the interests of the co-parceners. Now, Sir, coming directly to 
this point I would say that in the framing of the Bill there lies a legal 
defect which takes away or affects the rights of the sons and the grandsons. 
To put it very clearly, what I mean to say is that an attempt has been 
made in the Bill to give away all the share of the husband to the widow 
and leave nothing to the sons. I must say that this point attracted my 
attention, as it has also attracted the attention of other authorities, as 
is evident from the opinions that have been received as a result of the 
circulation of the Bill. Now, when I read it first, I thought it proper to 
ask my Honourable friend privately what he meant by this, whether he 
was affecting the interests of the sons and the grandsons. To be fair to 
him, he very readily replied to me that that was not his intention and 
he has also said the same thing to-day. But that may be his pious 
intention. But when I read the two clauses they do actually affect the 
interests of the sons. Therefore, I think it would be a wise policy on his 
part if he takes up my suggestion, nay, the suggestion of one of the highest 
authorities, which has said that this Bill requires recasting and reframing, 
and then bring it to the House. That, I think, will be a very wise advice 
to the Diwan Bahadur. I am sorry to say that my Honourable friend 
sometimes is very, assertive and very determined and does not yield to 
anybody. But I have much regard for him. I have always shown great 
regard for his intellect and for his learning, but one thing is quite clear, 
that he is not a lawyer. He is a layman in that direction. He may have 
consulted many lawyers, but on the question of the interpretation of these 
clauses he ought to have taken the opinion at least of those lawyers who 
have incorporated their opinions in the report. 

I will now come directly to the question. So far as the giving of the 
share for Hindu widows is concerned, the preamble says:! 

“A bill to secure a share for Hindu widows in their husbands* family property.'’ 

It does not define the share. The Hindu layr divides the property on 
partition in particular shares and those shares are not shown in the Bill. 
Apart from it, I come to clause 3 which reads thus : 

"(1) Where the husband of a widow was at the, time of his death a membei* of 
a joint family, the widow ffeall be entitled to such share of the ,ioint family property 
as her ^sband would have been entitled to, under the Mitakshara law had a parti- 
tion tAlesn place ia hia life-iioM. and m&v soa for Dartition.” 
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[Mr. Lalchand Navalrai.] 

The law at present is this; in a joint Hindu family co-parcenary 
property when it is divided amongst the co-parceners goes first of all to 
the co-parceners — brothers. As an illustration, take two brothers, “A*' 
and “B" forming a joint Hindu family. “A*' has got two sons and 
a wife. “B” only one son. How will the property be divided in the 
life-time of A and B? The property will not be divided into 6 sharea 
but two in half and half to A and B. At that time the husband in 
question will get half. No doubt when he afterwards divides it with his 
sons, they have also shares from their own father's share. According 
to this Bill, the widow shall be entitled to such share of the joint family 
property as her husband “A’’ would have been entitled to, under the 
Mitakshara law at the time of the partition in his life-time. That as shown 
above, will be half, and if all that goes to the widow, the sons will go to the 
dogs. That is how this clause reads. Therefore, this Bill has not been framed 
happily. Proceeding further, you find another complication. My friend 
admitted that there was objection from the Hindu public that, whatever 
share goes to the widow could not be given absolutely to her, because on 
her death it goes to her heirs and not to the heirs of her husband’s family, 
if given absolutely to her. Therefore, there was very cogent objection to 
that. My Honourable friend has removed that objection by taking away 
the word absolutely from clause 3 (1). But what about clause 3 (2), 
where the husband of a widow was not at the time of his death a member 
of a joint Hindu family? The widow shall take all his property absolutely 
according to this clause. Is it not a worse position? In such a case the 
property belongs to the husband absolutely, it is his own property, and 
devolves#, according to Hindu law, on his death on his sons, though in 
his life-time he may dispose of it in any way. If it is legislated to give 
it to his widow, his sons get nothing. Again when the family is joint 
the property devolves upon the widow as a woman’s estate as proposed 
now, whereas if it devolves from her husband it becomes her absolute 
property. These are the anomalies and difficulties in the way of this Bill 
which cannot be removed in the Select Committee. It is actually 
changing the very fundamental principles of the Hindu law. 

Diwan Bahadur Harbilas Sards: No. 

Mr. Lalchand Navalrai: My friend is very assertive and he will 
remain so to the end. For my part, I say, “Yes”. These difficulties 
should be removed and the share decided and defined for the widow. If 
that is done he will have my support. At present I cannot support 
this Bill. 

Sir Lancelot Graham (Secretary, Legislative Department) : Sir, I 
think it is desirable at this stage of the debate to state the position of 
Government and its attitude towards this Bill. The attitude of Govern- 
ment is as it was laid down at an earlier stage of this Bill, which I 
find was on 2l8t January, 1980. The Honourable the Mover of this Bill 
was then informed that he would not get the support of Government 
for his motion unless he had satisfied the Government that there was 
behind him a very strong majority of his own community. Now, Sir, I 
have been looking for traces of that very strong majority. Take the 
debate to which we have liscened today. The House has so far been 
addressed by apart from the Honourable the Mover, three of the Honour- 
able Member’s community and two Muslim gentlemen. The first Muslim 



T^E HINDU OF INHDRITANGE BILL. :07 

gentleman, I gather, tendered some support Ion the ground that he 'was 
a gentleman and a Barrister. The= second, Mr. Azhar Ali, left me in a 
state of confusion as to whether he is opposing or supporting the motion. 
I gather he was mainly asking me for information. Of the three Honour- 
able Members of the Honourable Member s community who have so far 
addressed the House, all have spoken against the measure. I find it 
difficult, therefore, to assume that in this House at any rate there is any 
large measure of support for this Bill. 

l£r. S. G. Jog: Many Members have still to speak. 

Sir Lancelot Orataam: That is quite true, but I am very much im- 
pressed by a fact that the debate has been a thoroughly listless debate, 
with no heart in it, no enthusiasm on the floor of the House, and if it 
is permissible to mention the galleries, a singular emptiness in the 
galleries. I remember the days when my Honourable friend opposite 
was asking the House to support the Sarda Marriage Bill when there 
was tremendous excitement on the floor of the House and the galleries 
were packed. You could not walk along the streets of Simla, I will 
not say, without being accosted, without being almost assaulted by legions 
of ladies, and their shrill slogans echoed down the Mall. Nothing of the 
sort happened to me wlien I came to this House today. I find no indica- 
tion of any excitement about this Bill whatever. 

Now I proceed to the Opinions. The Honourable Member’s first 
citation was not, as one expected, from a Member of his own community 
but from a Muslim High Court Judge, and from that High Court Judge's 
opinion he took a sentence which was to the effect that it must bo 
admitted that the position of a widow in a Hindu family, except where 
she happens to be a sonless person, is one of helplessness, and we were 
led to believe that here was very strong support for the Bill. In fact 1 
imagine that this was one of the 96 opinions recorded in favour of the 
Bill, as against 45 recorded against it. Now, Sir, I take the first sentence 
of that opinion and how do I find it reads ? 

“ThU Bill seeks to introduce n revolutionary change in Hindu law and is likely 
to evoke widespread opposition at least in these provinces ” 

I am inclined to say that if that makes 96, it also makes 46; it is 
quite as much against the Bill as for it. The Honourable gentleman 
himself certainly displays his sympathy for the Hindu widow and would 
like to do something for her. He is not alone in that, attitude; we all 
share it. But the question is whether this is the right method and this 
is the right time, and that is where wc join issue with the Honourable 
the Mover of this Bill, 

My Honourable friend said that this little sheaf of opinions was not 
^ lai^e aa it ought to be, and I think he indicated that that is the 
fault of Government. I will not plead guilty, and I do not suppose 
niy colleague in the Assembly Department pleads guilty either. If people 
are not interested, you cannot make them write opinions to Government 
about .Bills. If the Honourable gentleman wants to convince us that he 
has the support of his community behind him, he must take practical 
^eans of showing us that support, and we cannot be expected to ^uess 
Kf’- 4®. should want a great deal more than the majority 

W opinions recorded on the circulation paper, before we felt it possible 

w wove in support of a measure of this fettd and of so revoliitionarv a 
aaturs. 
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[Sir Lancelot Graham.] 

The Honourable Member has tried, as he did before, to minimise his 
Bill by saying that it was only a very little Bill and it really made very 
little alteration in Hindu law. Apart from his bias in this matter, I 
join issue with him on the subject of the law, not on my own account 
but by quoting one who I expect will be recognised as a person entitled 
to speak. I quote from the Advocate-General, Madras, who said : 

lawyer, looking on the Hindu law as a system from the scientific point 
of view, may well feel apprehensive that the Bill may produce anomalous results 
and have the effect of converting Hindu law into a mongrel system without any basic 
principles to guide us. Piecemeal legislation on any p^icular topic in the field of 
Hindu law which appeals to a particdar legislator is sure to bring about inextricable 
confusion.’* 

As I have said, I do not think it is necessary for me to attack the 
Bill either in principle or in detail. The attitude for which Government 
stands is that they must be convinced that there is a very strong feeling 
in the Hindu community before they will lend any support to proposals 
to interfere radically with the Hindu law. On those grounds I on behalf 
of Government oppose the motion. 

Mr. A. Das (Benares and Gorakhpur Divisions: Non-Muhammadan 
Eural): Sir, I rise to support the motion that the Bill be referred to 
Select Committee. Various objections have been raised against this Bill 
and to my mind most of them are not to the point. As a recent Member 
of this Assembly, I bow to the opinions of my older friends who have been 
here for a longer period; but so far as the objections raised about t.he varioui 
provisions of this Bill are concerned, I submit they are rather prematufe. 
What we have here to consider at present is only the principle to which 
this Bill commits itself, i.e., whether the position of a widow in a joint 
Hindu family is deserving of some consideration or not. And I think most 
Hindu gentlemen, who have had experience of joint Hindu families, would 
or ought to agree with me when I say that the position of a Hindu widow 
. jn a joint Hindu family is really very bad and legislation has to be effected | 
m order to improve her condition. In every country besides India and 
also among most of the other communities in India, the widow's position 
is not half as precarious as in the Hindu community. (Interruption by 
Dr. Suhrawardy.) I think that the opinions of those Honourable Members 
who do not belong to this community are entitled to much weight, although 
I am obliged to my Muhammadan friends who have helped us by sympathi- 
sing with the object of this Bill. 

Sir, I consider myself as a rather liberal ’member of the growing Kndu 
community. What has happened in my experience of the last 30 years as 
a lawyer is that in the Gorakhpur district and round about, the position 
of a Hindu widow after her husband's death is very bad. When a pro- 
perty stands in the name of her husband and other co-parceners, she is ! 
entitled to some income when she is under the protection of her husband, 
but no sooner is the husband dead, than her rights are often denied to her 
by the other co-parceners, because in the majority of oases you will see that 
there is no real joint family system. Although landed property is joint, bs 
a matter of fact in nine cases out of ten, in joint Hindu, families each mem- 
ber is earning separately and spending separately. So this idea, of ^ 
common purse end a oommcwi income and common expenditure is wanting 
^except as far as the joint landed property is concerned, whi is.jointll 
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managed. Most members earn separately and spend separately, and there, 
fore as far as these families are concerned they are not strictly speaking 
joint Hindu families. But in law they are considered as joint Hindu 
families and there the position of a Hindu widow is to my mind very bad, 
and if anything can be done to ameliorate her condition, I think that 
legislation should receive the sympathetic support of this House. To my 
mind this legislation has been long overdue. Government, of course, say 
that, unless the majority of the Hindus want legislation in that direction 
they will not give their support. But what is there to show that the 
-majority do not want it? Among the printed opinions elicited, nearly half 
are in favour. Then there is another thing which I may point out that 
we males are trying to adjudicate about the rights of women. Among 
these 96 opinions there is one from the Women’s Indian Association at 
Tinnevelly. That is printed at page 43 and that is the only opinion given 
by women and is in favour of the Bill. They have unreservedly supported 
Mr. Sarda’s Bill. 

Then there are various objections raised as to the phraseology of the 
T-iill which, I submit, are rather premature. If we once admit the principle 
for which the Bill stands, — and that is to give relief to widows — then I 
submit there should be no difficulty in altering the phraseology of the Bill 
or removing other technical defects from the Bill to which some Honour- 
able Members referred. 

Another objection that has been raised is that we are trying to arrogate 
to ourselves a position superior to what our old Eishis held. I think there 
is too much of this thought. When we want to reform ourselves, we 
never care to refer to the opinions of the old Eishis, but where the reforms 
of others are concerned, then we always go back to old Eishis and quote 
them. As a matter of fact, numerous legislative reforms have been 
effected by the Privy Council in their various decisions, with which most 
of the lawyer Members are familiar, in which the texts of the Hindu law 
have been twisted this side and that side in order to meet the present 
day social conditions. Then there has been also legislation regarding t^e 
Sati rites. At that time it was thought that Hindu opinion was fairly in 
its favour, but was that so? Then we have abolished various rites, and 
to say that those things which were considered necessary 500 years ago are 
necessary to-day is, I submit, an argument which will not be accepted by 
any sensible person. As my friend Dr. Suhrawardy said, legalise widow 
marriages. I am glad that has been legalised, and quite rightly too*. 
Therefore, my submission is that this is a reform which is very much 
needed, and I submit that it has been before the public for a very long 
time. Nearly half of the opinions are in favour of this reform, and if there 
is any particular clause to which objection is taken, it can be altered in 
the Select Committee. I hope, therefore, that all the Hindu Members and 
also the majority of Muhammadan Members will sympathise with the pre- 
sent conditions and accept the motion to commit this Bill to a Select 
Committee. 

Sir Hari Singh Oour (Central Provinces Hindi Divisions : Non-Muham- 
uiadan) : Sir, I did not intend to speak on this motion because I thought 
there was very little to be said against it, but I have been surprised at 
the attitude displayed by my friend Sir Lancelot Graham whb has given 
us his sympathy but not his vote. If that were all I should say nothing 
ifigainst it, but he comes forward and propounds a most astounding pro- 
position. He says that the Government would only support a measiire in 
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which the bulk of the community of the Honourable the Miover of this 
motion supports the Bill. Sir, my friend Sir Lancelot Graham must be 
auSering. from a short memory. What is the history of the British Govern- 
ment in India? As far back as the early fifties, the Government placed on 
the Statute Book a measure known as the Bemoval of the Caste Disabilities 
Act. Had that the support of the bulk of the Hindu community? It 
had not. The Government placed on the Statute Book a measure legalising 
the marriage of Hindu widows, and earlier in the day the Government took 
bold action in suppressing Sati and infanticide in the teeth of opposition 
from the orthodox Hindu community. Only the other day when the Trans- 
fer of Property Act was on the legislative anvil, cases of their Lordships 
of the Privy Council for the last 50 years were overruled by one section, sec- 
tion 8 of the Transfer of Property Act. Their Lordships of the Privy Council 
in the early fifties had laid down that a gift to a Hindu family shall convey 
only a limited interest. We have enacted that under section 8 of the 
Transfer of Property Act modifying clause 2(d) of that Act, whether the 
donee be a male or female it will pass an absolute estate. That, I sub- 
mit, is some of the history of legislation affecting Hindu law from the 
earliest days down to this day. Does the Honourable the Legal Secretary 
seriously contend that any one of these measures had the support of the 
bulk of" the Hindu community? I ask him to quote chapter and verse 
in favour of the amendment of the Transfer of Property Act to which I 
have referred if it had the support of the bulk of the Hindu community 
of this countr 5 \ Sir, when my friend does not wish to support a motion, 
he damns it with lukewarm praise. He tells us that his sympathy is cer- 
tainly in favour of the motion but there are insuperable impediments in 
the way of his support. The insuperable impediments are the Govern- 
ment's own timidity to face a piece of legislation which justice and equity 
demand should have been placed on the Statute Book ages ago. (Applausf 
from the Nationalist Benches.) What is the position, Sir, of a Hindu 
widd^'? 

Sir Abduligh Suhrawardy (Burdwan and Presidency Divisions : Muham- 
madan Bural) : The days of strong Government are over. 

Sir Hari Sin^ Qota: I am quite sure my friend Sir Abdullah 
Suhrawardy is echoing the sentiments of this side of the House when he 
says that the days , of strong Government are over. The Government are 
only strong when they pass repressive laws, but the Government are singu- 
larly weak when they have to deal with the question of social reform. 

Mr. Amar Nath Dutt; Is that the function of the Government? 

Sit Hari Sin{^ (lour; Well, Sir, I wish to say, and I say it with all 
the emphasis that I can command, that no piece of social legislation, how?* 
ever trivial, however important, will ever receive the consensus of public 
opimon in favour of it, and if such a time should come, Shall we ever 
Appeal to the occupant of the Treasury Benches for support? We shall 
carry that measure over the heads of the occupants of those Benches. It 
io because. Sir, we are appealing for justice, we are appealing for fairplay, 
that we are asking Honourable Members opposite to support this motion. 
They tell us that five Members of this House have spoken, three of them 
are more or less against it, and two of them are in favour of It. Surely, 
Sir, questions of such importance cannot be decided by the counting of 
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the heads; questions of such importance can only be decided by placing 
your h^t^d upor^ your heart and. asking yourself whether this is a righteous 
or unrighteoi^is measure. I dp not care if the Honourable the Mover of this 
piptiop had not even two men behind him; I do not care if the solid 
bhaieihx 'which Government can command had been opposed to his measure, 
Righteousness and truth shall prevail, and whether this motion is passed 
to-day or thrown out,, it requires no inspired prophet to say that this motion 
will hereafte^f cpme and he acclaimed by the successors of this reactionary 
House. 

Ifiu ITpth Qutt: So long as there are non-Hindus^ 

Shr Hari Singh Oour: Sir , 1 have been told by Honourable Members 
that this is a measure which , trenches upon the sacred law. 1 do not pro- 
fess to have made as deep a study of Hindu law as my friend sitting behind 
me, but I too have devoted not an inconsiderable portion of my life to tha 
study of that isubject. And the impression that has been left on my mind 
is that Eo far as Hindu law is concerned it was never intended to be a part 
of Hindu religion. We are all told that the three dominating schools of 
thought controlling the Hindu law are the Mitakshara, the Dayabhaga, and 
the Mayukha. Who. were tlie authors of the Mitakshara, the Dayabhaga ^ 
and the Mayukha? Were they divine beings or semi-divine, or were they 
not men like ourselves apd regarded as such by the most orthodox section 
of the Hindu community? Vigneswara, Yagnavalkya, Jimuta Vahan and 
Papdit NUakantha— they were all lawyers like ourselves or students of law, 
and Hindu law and Hindu ^vriters and Hindu sages did not regard these 
people in the light of religious teachers. The lawgivers of the medifeval 
age who laid down the laws which are administered by the British Courts 
of justice were secular writers, and that being the case, I cannot under- 
stand why these laws should be encircled vith a halo of sacrednegg by 
friends on this side who wish to oppose the motion. If they wish to do so, 
the most straightforward thing for them to do is to stand up and say, “We 
are possessed of a deep-rooted conservative instinct in our constitution;, for 
aaes past our civilisation has been a static civilisation; we do not like hew^ 
things and we are afraid of making a plunge for an improvement the conse- 
(pionces of which we do not know. Therefore, we are opposed to any 
change, and the change which the Honourable the Moyer of tliis motion 
wants this House to be committed to is a change which is opposed to our 
conscience”. That T submit would be a much more straightforward course 
than to draw a red herring of sacred law, of divine law, of divine sanction 
across the trail and oppose the very elementary principle which underlies 
this Bill. Some of my legal friends have got up and said, “Oh, section 
2, section 3, clause 3 and sub-clause (3) are defectively worded”. I grant 
that it is. If it were not defectively worded, the Honourable tlie Mover of 
this motion would have asked the House to take the Bill into consideration 
and pass it here and forthwith. It is because this Bill is defective in 
>ts draft and perhaps also in. its purpose that he wants this Hp-use to send 
it to a Select Committee which will put it into shape, and if there is any 
<lrafting defect or any other defect which the Honourable Members of the 
Select Committee consider it necessary to go into, they will do so. (An 
Honourable Member: “Let the whole thiftg be recast.”) My Honournblc 
friend at the back says, get the whole Bill recast. T am quite sure that 
Honqurable friend the Mover of this moticn would invite niy Wend 
Balchand Navalrai to sit on the Select Committee aHi5 give us a helping 
osnd towards the re-casting which he foreshadows. 
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Now, Sir, we have got therefore to go to the rook bottom of this 
Everybody agrees and no reasonable man can deny that the lot of "the 
Hmdu widow, and for the matter of that, of Hindu females, in the Hhidu 
society, is one of abject dependence. That being the case, do you or da 
you not approve of a movement in favour of granting these helpless and 
speechless mothers and daughters and sisters of yours some elen^ntary 
rights of humanity ? Cast your eyes round your own household. Think; 
of what sufferings your womenfolk have undergone and are undergoing. 
Have you got nO human hearts to feel pity for them ? You get up here 
and fling stones at one who wishes to ameliorate the condition of your 
mothers, of your sisters and of your daughters. {An Honourable Member: 
‘•Not wives.*’) (Laughter.) I say I should be surprised and I am sur- 
prised that there should be any one in this House so lost to human reason, 
and the elementary instincts of human sympathy as not to approve of the 
broad principle of this Bill. And 1 am sure that the Honourable occupant 
on the Government side will reconsider his position when he finds that 
the bulk of the Opposition Benches are in favour of the Bill. 

One more word and I have done. The Honourable Member on the other' 
side twitted the Honourable the Mover of this motion by stating that 
he had quoted 96 opinions as in his favour and 45 against it, and he said 
that there was one more opinion against the Bill. Sir, 1 have always re- 
garded this House as the forum of public opinion and its Members as the 
peoples’ plenipotentiaries, and 1 say I do not care whether 96 or 960' 
opinions are recorded for and against this Bill. But if the Members of 
this House, if the majority of the Members of this House feel convinced 
thflt this is a measure of progressive reform and is urgent and calls for 
prompt action, let them give it their support. That support will I am sure 
be conducive to the enlargement of female rights ; it will be conducive to 
the greater happiness of their own womenfolk, about whom they must 
think within themselves when they cast their vote against this measure. 
Sir, I support the motion of my Honourable friend. 

Some Honourable Men^bers: Let the question be now put. 

Mr. B. S. Sarma: (Nominated Non-Official): Mr. President, I would 
rather have kept quiet and not spoilt the effect of the brilliant eloquence 
of the previous speaker, but the very wrong and misleading inference 
regarding the attitude of the Hindu Members of this House drawn by my 
Honourable friend Sir Lancelot Graham leaves me no option as a iffindui 
myself but to get up and say hew strongly I support the motion placed'^ 
before the House by Diwan Bahadur Harbilag Sarda, and also to tell 
the House that there are many others outside who like myself strongly 
feel in favour of this motion. I am, however, very glad to learn from 
Sir Lancelot Graham that Government have not committed themselves 
one way or the other in this matter, but that they would wait and see 
what is the strength of Hindu opinion on this matter. I do hope that 
my friend the Biwan Bahadur wfll take the hint from Sir Lancelot 
Graham and try to get up some demonstration, which alone will convince 
him about the stren^h of opinion on this ma;tter. 

Jtx. B. Dm:. Invite him to Madras. 

Mr* B. S. SanM; The last demonstration was organised by the 
coubtrymon of Mt. B. Das, most- of whom we found in Simla. Wheir 
Ckrvmment are going to djake a decision in this matter, I do hope that 
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they will not ,throw their weight with the old, senile orthodox pandits, 
who, whenever an honest attempt is made to reform society, trot out 
old and worn out arguments in support of their contention. 

Sir, the old and venerable Baja questioned the right of the Diwan 
Bahadur to speak on behalf of widows. I question his right, in view 
of his age, to speak on behalf of Hindu widows, because to my mind 
If the ordinary span of life of a Hindu is as long as that of the Honour- 
able Baja, there will be no question of widows in this country and the 
problem would have been solved. The Honourable Baja made a great 
point of the fact that the Diwan Bahadur held certain views contrary 
to the views he now holds on these matters, and he took 40 minutes of 
the time of this House to show how inconsistent his views were with 
the views he now holds. To my mind, it only shows, if it shows any- 
thing at all, that the Diwan Bahadur is progressive. It shows tliat the 
Diwan Bahadur, unlike the Baja and people like him, has only added 
wisdom to his age. Sir, in conclusion, I would most strongly urge that 
when the voting takes place on this motion, Members of the House ^dll 
not be a party to the mean and malicious attempt to deprive the Hindu 
widow of her rightful place in the financial scheme of the family. 

Sirdar Harbans Singh Brar (East Punjab : Sikh) : Sir, I do not think 
any sensible man would oppose the motion of Diwan Bahadur Harbilas 
Sards. The Baja Bahadur quoted at great length from old speeches and 
from the opinions given when this measure was circulated. These opinions 
of the ancients of the type of Baja Bahadur are like the stones which 
are a valuable possession of the Archaeological Departments and never 
will melt. People like the Baja Bahadur do not move with the times. 
When the Child Marriage Bestraint Act was passed they opposed it and 
they did not want the age for marriage to be placed a bit too high. That 
is the only thing we have heard from these old civilisation masters where 
they preferred young to the old. The womanhood of this country must be 
helped for sometime to come to the best of our powder and ability. It is 
very unfortunate that the widow’s should remain unprovided for and at the 
mercy of the relations of the deceased husband. We cannot expect the 
relatives of the husband to look after the widows after their husbands* 
death. In many cases the step children have no regard for the mother's 
welfare and it is only fair that widows should be adequately protected 
in time of need. The question of what the share should be, whether it 
should be for life or absolutely is a matter which the Select Committee 
can go into and when the report of the Select Committee comes before 
the House, the House can amend it but no one with any grain of common 
sense in him can oppose the principle that the widows should have a share 
in the husband's property. With these few remarks, T support the motion. 

Mr. 0, S. Bangs Iyer: (Bohilkund and Kumaoii Divisions : Non-Muham. 
madan Bural): I rise to support the motion of my Honourable friend 
Diwan Bahadur Harbilas Sarda, Before making a long speech on tho 
subject ... 

Mr, President You have only got three minutes. 

lb. 0. S. Bangs Iyer: I should like to say that Mr. Sarda has been 
a living monument of social service. His life, has been a sermon on 
social reform, and though ^hi8 name does not find a high place among 
we-decoratioiu of the world, so far as India is concerned. I dare say that 
W.* Sarda will bo remembered so long as social superstitions exist -and 
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until they are abolished. At present^ he has once again taken up arms 
against a sea of trouble, including my friend Mr. Krishnamachariar, whq 
represents on the other side the forces of orthodoxy. He is one of those 
conservatives, extremely anxious to keep back progress. He does 
want that India should be dragged along the cun*ent of modern ideas. 
He is one of those true conservatives who want to conserve and preserve 
the genius of the Vedas. Today we have Mr. Sarda on one side and 
Mr. Krishnamachariar on the other, representing the forces of progress 
and the forces of reaction. This cannot be decided by a vote of this 
House, as to which force is going to succeed. My friend and leader Sir 
Hari Singh Gour has already had his fling at the Secretary of the Legis- 
lative Department. He has his Jiead and heart with the motion but 
not his vote. I wish that on these occasions the Government did not 
vote at all. In this matter I beg to differ from the Leade^p of my Party* 
Or rather I think he would agree with my view that in these democratic 
matters, which essentially concern the people of this country it is very 
desirable that the Government, wlio are outsiders so far as social matters 
are concerned, should keep out and take a sympathetic view such as 
8ir Lancelot Graham was willing to take. 1 think in this matter only 
the elected Members should vote, because they after all have got to give 
an account of their conduct to the country and also the Indian nominated 
Members like Mr.‘ Sarma who, though they do not have much of a 
constituency, have a sort of responsibility as newspaper editors. 1 for 
my part think that the nominated Members, whether Indian or European, 
should not take part in the voting on this motion. 

. Hr. President: Order, order. 1 now call upon Mr. Ranga Iyer td 
ipove his adjournment motion. 

. Hr. 0. S. Bsnga Iyer (Rolulkund and Kumaou Divisions : Noh-Mulmm- 
madan Rural) : Sir, before I move the motion of which I liavo given 
. ' notice, I should like to inquire whether any other opportunity 

. will, be given to the House to discuss tlie important issues 

underlying it, in circumstances more favourable to a comprehensive dis- 
cussion than those . offered by la motion for adjournment. On a definite 
reply to this question depends my further attitude in this matter. 

The Honourable Sir George Bainy (T^eader of the House) : Sir, in reply 
to the question put by my Honourable friend, I sliould like to inform the 
House that I have been in communication witli tlie Lead(?rs of Parties 
on the Benches opposite, and I have agreed on behalf of Government to 
give up Monday for the discussion of a Resolution to be moved by my 
Honourable friend, Sir Hari Singh' Gour, raising the general issues arising 
from, the Government policy which, as my Honourable friend, pointed 
out, underlie the particular matter to which he wished to draw attention. 

I trust that that will satisfy my Honourable friend, 

Hr, 0. S. Banga Iyer: Sir, T am very satisfied with the reply that 
the Honourable the Leqder of the House has given, .and, in these circum- 
stances I do not propose to move my motion. 

* Mr. President: Very well. I think the House will have to' be afljoiifncol 
now, unless Honoiirable Members desire to go on. 

(Crivg of 

The. Assembly then adjourned til! Eleven of. the Clock, on Wednesday; 
the 27th January, 1982. 
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The Assembly met in the Assembly ChamBer of the Council House 
lit Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Cost of the Railway Court of Inquirt. 

65. ^Dr. Ziauddin Ahmad: (a) Will Government be pleased to state 
the total cost of. the Court of Inquiry direct and indirect up to the end 
of January, 1932? What would be the total cost by the time the work 
is finished ? When will the Court finish its work? 

(b) Was the Court appointed for the satisfaction of Government, i)ie 
employees of the railway, or the public? 

(c) Are Government aware that the railway employees have no con- 
fidence in this Court? 

{d) Have Government seen the statement of the President of the All- 
India Railway Federation about it? 

The Honourable Sir Joseph Shore: {a) The Court of Inquiry is ex- 
pected to finish its work by the end of this month. The total cost of the 
Court is estimated at Rs. 46,000. 

(h) The Court was not appointed in order to satisfy the claim of any 
particular interest, but in order to obtain an impartial report on the 
matters referred to it. 

(c) and (d). No. 

Br. Ziauddin Ahmad: Have not the Government seen the statement 
issued by the President of the Railway Federation? 

The Honourable Sir Joseph Bhore: My reply to that is, “No.” 

Dr, Ziauddin Ahmad: Then I will send a copy of it for the benefit of 
the Honourable Member. 

The Honourable Sir Joseph Bhore: I should be very much obliged to 
the Honourable Member. 

Grievances of Muslim Watermen on the North Western Railway, 


66. *Dr. Ziauddin Ahmad: (a) Has the attention of Government been 
<lmwn to the article on “Muslim Watermen in the North Western Rail- 
way” published in the Eastern Times, dated the 12th December, 1931? 


(6) What action, if any, have Government tahen to remove the 
^‘evances? 


( 106 
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Sir Alan Parsons: (a) Yes. 

. (b) The matter is within the competence of the Agent and I am bring- 
ing it to his notice. 

Appointment of Indians to High Offices and to Advisory Committbbs 

ON Railways. 

67. *Khan Bahadur Ha]i Wajihuddin: Has the attention of Govern 
ment been drawn to the leading article published on page 2 of the dailj 
Hamdam of Lucknow in its issue, dated the 11th December, 1931, under tb 
heading '*Railon ka naqia intizam kahil islah haV* and will Government 
please state whether they propose to consider the advisability of appoint 
ing Indians in the high ojffices and to make nominations to the Advisor} 
Committees (on the various lines of the Railways) on the lines suggestec 
in the said article? If not, why not? 

Sir Alan Parsons: Government have not seen the article referred to. 

Abolition of the Office of Transportation Superintendent, Greai 
Indian Peninsula Railway at Nagpur. 

68. *B:han Bahadur H. M. Wilayatullah: {w) Will Government b( 
pleased to state when the office of the Transportation Superintendent 
Great Indian Peninsula Railway, was created at Nagpur? 

(b) Is it a fact that this office was created by splitting the office ai 
Bhusaval which previously did the present transportation work? 

(c) What is the total cost per year of this office including the amounl 
spent over house rent for the residence of the staff and for housing th 
office ? 

(d) Have Government considered the possibility of abolishing this ne^\ 
office in these days of financial stringency? 

{e) Do the railway authorities propose to make inquiries as to whethei 
the work in the new office is extremely light? 

Sir Alan Parsons; (a) With effexit from the 1st July, 1980. 

(b) Yes. 

(c) The total annual cost is estimated to be about Rs. 66,000 and i£ 
more than covered by savings effected elsewhere in the TransportatioB 
Department of the Great Indian Peninsula Railway. 

(d) It would not be economical U> do so. 

(e) No. 

Disposal OF Interest accruing on Savings Bank Deposits and Waj 
Bonds held by Muslims. 

69. *Klian Bahadur H. H. Wilayatullah: (a*) Is it a fact that orthodox 
Muslims did not draw the amount of interest accruing on their Postft' 
Savings Bank deposits and War Bonds? 

• * ■ I *« . 

(6) Did Government make inquiries from leading Muslims and Muslim 
institutions to ascertain their wishes regarding the disposal of the amoiU^^^ 



QVBBTIONS AKD ANSWERS. 


107 


(c) Will Oovemmenti jonaiy state wnat tne general opinion was regard- 
ing the disposal of the amount? Has the money been disposed of accord- 
ingly? If not, will Government kindly state what they intend to do with 
the amount? 

The Honourable Sir George Schuster: (a) Government understand that 
some Muslims do not draw interest on postal savings deposits and Gov- 
ernment securities. 

(b) Yes. 

(c) Divergent opinions were expressed and Government decided to 
continue the present practice in the absence of any response to the ofier 
to constitute a special fund. I would refer the Honourable Member to 
Mr. Brayne’s reply to the Honourable Sir Haroon Jaffer’s question No. 118 
on the 12th September, 1927, in the Council of State, which reply indi- 
cates the action which Government were willing to take. 

Dr. Ziauddin Ahmad: Is it not a fact that the exact amount under 
this head is shown by Government in the Budget or at some other place? 
What is the sum standing in this account? 

The Honourable Sir George Schuster: I shall be glad if my Honourable 
friend will give me an opportunity to inquire into this matter. According 
to my recollection, there is no place in the Government accounts where 
this sum is shown. 

Hospitals nob Bbitish and Indian Troops at Kamptbb. 

70. *Sir Hari Sin|^ Gour: (a) Will Government be pleased to state 
the number of Indian and British troops stationed at Eamptee? 

(6) Are there two separate hospitale there — one for the British and 
another for the Indian troops? 

(c) If so, what is the cost of maintenance of each? 

(d) How many indoor and how many outdoor patients were served in 

each hospital during the last two years? < 

(a) How many beds are maintained in each; and how many of them 
are occupied on an average daily? 

Mr. G. M. Young: I lay on the table a statement giving the informa* 
tion. 

Statement, 

(a) In December last, there were 25 British Officers, 656 British other ranks, and 
690 Indian officers, other ranks and followers in Kamptee. 

|6) Yes. 

(c) As the cost-acconntinff system is not now in force it would not be possible <o 
ascertain the cost of maintaining any single hospital without an undue expenditure of 
time and labour. It is estimated that in 192^27 the cost of ^the British Military 
Hospital at Kanmtee was about Bs. 1,S,()Q0 and that of the Indian Military Hospital 
about Bs. 44,00(1 

Id) 

British Military Hospital 

Indoor patienta— 687 in 1930 and 549 in 1031. 

Outdoor patients— 1,371 in 1930 and 1,436 in 1931. 

a2 
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Indoor potiantfr^ldS in 1030 uid 027 in 1931. 

Outdoor patimt£H-l,l77 in 1930 nnd l^i^ in 1981. 

These figures do not include private servants and their familiee. 

,(e) 64 beds in the British Military Hospital and 35 beds in the Indian MiUtts'v 
Hospital. 

The average numbers of beds occupied daily in the British and Indian MiHtaty 
Hospitals ait itamptee are 16 and 8, respectively. 

Amalgamation of the Hospitals fob Bbitish and Indian 1Sbm)6ps at 

Kampteb. 

; T . 

71. •Sir Sari Singh Gkihr: ( 4 ) Is it a fact that the Bailways which 
employ both Europeans and Indians have a single hospital in places like 
Nagpur? 

(b) Ancl is it a fact that an Indian medical officer is in its charge? 

(c) Is it a fact that the Chief Medical Officer of the Great Indian Penin- 
sula Bailway is an Indian? 

(d) What objections are there to the amalgamation of the two hospitals 
at Eamptee and elsewhere? 

Mr. 0, M. Young: (a) and (6). The information has been called for 
and will be furnished to the Honourable Member in due course. 

(c) I am informed that an Indian officer had the appointment in an 
officiating capacity for nearly 4J months in 1981. 

{d) The policy of Government is to amalgamate British and Indian 
military hospitals wherever possible, and there^ are now 40 combined mili- 
tary hospitals in India. In certain stations, however, the distance be- 
tween the British and Indian barracks is so great that amalgamation 
would entail hardship on the sick and an increase in transportation chaiges. 
There would also be additional expenditure in the erection or extension of 
buildings. At Kamptea the distance between the two hospitals Is about 
three miles. 

Sir Eari Singh Gour: In that case may I beg to inquire why a single 
hospital should not have a lorry to carry the passengers from one hospital 
to the other in Kamptee? 

Mr. G. M. Young: I thought that the point of my Honourable friend’s 
proposal was that there should be one hospital. 

Sir Earl Singh Gour: Yes. I think the Honourable Member did not 
understand niy question. The distance between the British regimental 
quarters and the Indian regimental quarters in Kamptee is not three miles 
but less than a mile. That being the case what difficulty is there to have 
a single hospital for the Bijtish and the Indian Begiments in view of the 
fact that the Honourable Member will find that both these hospitals have 
got a very small number of beds, under 20 or 25? 

Mr. G. M. Young: I have explained the reasons in my ai»wer to the 
main question. Amalgamation would entail hardship on the sick, and 
an increase in trctusporirUon charges. There pould also be additional 
expenditure in the erection or extension of buildings. 1 . . ; 
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72. *811 Haii Singb Ooor: (a) Will Government be pleased to state 
whether the dual system maintained at Kamptee is also observed in other 
military stations in India? 

(h) If so, will Government name the stations and state the costs of 
the two hospitals for the British and Indian troops, the beds occupied in 
each and the number of patients treated during the vears 1929-30 and 
1930-31? 

Mr. 0. M. Young: (a) Yes. 

(h) As stated in my reply tp pari (c) of question No. 70, it is n')t pos- 
sible to give the coat of each hospital, but I will furnish the Honourable 
Member with a statement giving the other information desired. 

Oboanisation of an Indian Industries Fair. 

73. *Sir Eari Singh Gour: (u) Is it a fact that the eighteenth British 
Industries Fair is announced to be held under the auspipes of H. M. De- 
partment of Overseas Trade between February 22nd and March 5, 19321 

(b) Is it a fact that such, fairs are annually held in France and the 
*Taris Pair” is one of them? 

(c) Will Government pleasq state whether they have striven to hold 
similar fairs in India? If so, when, and with what result? If not, why 
|iot? 

(d) Do Government now propose to arrange holding of similar fairs in 
order to popularize the products of Indian industry 1 

The Honourable Sir George Bainy: (a) Yes, Sir. 

(5) The Government of India have no information. 

(c) and (d). The development of industries is normally a provincial 
transferred subject and the Government of India have not, ther^ore, un- 
dertaken the promotion of fairs in India nor do they propose to do so. 

Sir Hari Singh Gour: Is there a Member of the Executive Council in 
eharge of industries jn the Government of India? If so, what does he 
represent? 

The Honourable Sir George Bainy: Undoubtedly, Sir. But the fact 
remains that the development of industries is a provincial transferred 
subject. r 

Sir Hari Sing h Gour: May I beg to inquire as to what are his func- 
tions if he is in charge of the industries and has no industries to control? 

The Honourable Sir George Bainyi: I doubt if this question arises 
out of the answer I gave, but if the Honourable Member desires the 
answer, perhaps he wfll gpve notice. 

Sit Bart Sin|(h Go^ur: The question has arisen out of the main ques- 
tieu already put, namely, question No. 73. 
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Lawbbkob Sohools IK Ikdia. 

74. *Sir Eari Singh Gour: (a) How many Lawrence Schools do 
Government maintain and where, and what is their purpose? 

(h) How much do they cost? 

(ic) Are they debited to military account? If so, under what head; 
if not, to what account are they debited? 

(d) How many of the parents of children in each of these schools are 
officers or soldiers on the Active List in the regular Army in India? 

(e) How many of these are stationed in places where there are no Army 
schools? 

Mr. G. M. Young: (a) Government maintains the Lawrence School at 
Sanawar, and contributes towards those at Ghora Gali, Mount Abu and 
Lovedale. 

Their piirpos<^. is to provide education for the orphans and chTdren 
of British soldiers and ex-soldiers. 

(b) and (c). The cost to the Central Government as taken in the 
Army Estimates for the year 19B1-32 under Head IT- A (ii), minor heads 
(a), If), (g) and (m) (10) was as follows: 


Sanawar 


Bs. 2,86,600 

Ghora Gali 

••• 

Bs. 11,440 

Mount Abu 

.*** 

Bb. 33,660 

Lovedale 

••• 

Eg. 2,30,000 

Sanawar 

... 

... 73 

Ghora Gaii 

... 

... 64 

Mount Abu 


... 16 

Lovedale 

... 

... 78 

Sanawar 


... 14 

Ghora Gali 


... 6 

Mount Abu 


... 1 

Lovedale 


... 4 


Sir Hari Singh Gour: Would it not be cheaper in such cases to trans- 
fer these boys and children of the soldiers and ex-soldiers to the already 
established European schools on the other hills? 

Mr. G. M. Young: The question o| obtaining economies by using either 
the Lawrence Schools or the military schools but not both, is at present 
under consideration. 

Schools von the Childbbn of British Soldiers. 

' 6. *Slr Hari Singh Gour.: (a) How many schools are provided for 
the education of the children of British soldiers; and what is their cost? 

(6) How many of the schools are in the hills and what is their cost? 

Mr. G. M. Young: (a) and (b). There are 54 schools in the plains and 
24 in the hills. The latter are open for the summer months only. ’Ifhe 
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oiumber in the plains varies slightly, as Army Cdixlmanders are empower- 
ed to open or close detachment schools acpprding to requirements. The 
.cost of each class of school cannot be readily ascertained, but the total 
cost for the year 1980-31 was about Es. lakhs. 

Appointment op Mussalmans to Government op India Departments. 

76. •Seth Ea]i Abdoola Haroon: (a) Has the attention of Government 
been drawn to an article under the heading “Clerical StafE in Government 
of India", which was published in the Eaaiern Times of Lahore in its 
issue of the 20th November, . 1931 ? 

(b) Will Government please state whether the figures of strength of 
the various departments shown therein are correct and, if not, will Govern- 
ment please lay on the table a statement showing in detail the correct 
figures? 

(c) What are the reasons that led the authorities to make such differen- 
tiation between Hindus and Mussalmans as regards the strength of the 
clerical establishment? 

(d) Do Government realize that the existing proportion of Muslims in 
the various departments of the Government of India is inadequate, and if 
not, what action do they propose to take to bring about number of Muslim 
employees. sufficiently up so as to maintain the equilibrium in comparison 
with other communities in the departments mentioned above? 

The Honourable Sir James Orerar: (a) I have seen the article referred 
to. 

(6) The figures are substantially correct, but the percentage of Hindus 
against item 2 should be 59*26 instead of 60 and that of Muslims against 
item 16, 16*8 instead of 15*8. If the Honourable Member will refer to the 
annual statements from which the figures have been taken for a few De- 
partments only, and which are available in the Library of the House, 
he will find that the position from the Muslim point of view is not so un- 
favourable for the Government of India establishment as a whole, as 
the article suggests. 

(c) and {d). As has already been explained, the policy of Government 
is to prevent the undue preponderance of any one community in the ser- 
vices. As the orders of 1926 reserving l/3rd of the permanent vaemcies 
for minorities can only be given effect to when vacancies for direct recruit- 
ment occur, the correction of under representation must necessarily be 
gradual. A perusal of the annual returns showing the communal com- 
position of the clerical staff, which have been prescribed with a view to 
ensure that practical effect is being given to the policy of 1926, will how- 
ever show that in most of the offices in question the percentage of Mus- 
lims has increased since 1926. 

Muslim Assistant Surgeons on the North Western Railway. 

77. *Seth Ha]i Abdoola Haroon: Will the Honourable Member for 
Railways please »tate: 

(а) the total number of assistant surgeons on the North Western Rail- 

way and the number of Muslims among them; and 

(б) the total number of sub-assistant' surgeons and the number at 

Muslims among them? 
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XI.. PWWHW: With your penaisBion, Sir, I pjc^ioge to ..rqriy to 

tnifi and the following question together. , 

I have called for certain information from the Agent, North Western 
Eailway, end will communicate with the Honourable Member on its 
receipt. 

Appointments on the North Western Railway, 

t78. ♦Seth Ha]i AMoola Haroon: Will the Honourable Member for 
Railways please state; » 

(a) whether it is a fact that appointments on the North Western 

Eailway are made through Selection Boards; 

(b) if the answer to part (a) above be in the affirmative, whether the 

same procedure is adopted in the recruitment of assistant 
surgeons; 

(c) how many Selection Boards have been held since the inaugura- 

tion of the new scheme; 

(d) whether there are any instances of recruitment without Selec- 

tion Boards; if so, what the total number is of such appoint- 
ments made, . giving also the number of (i) Hindus, 
(ii) Muslims, (iii) Sikhs; and 

(e) whether there are any instances of appointments having[^been 

made in a hurry first and placed before the SelectionBoard 
' for formal approval subsequently and if so, the total number 
of such appointments made, giving the number of (i) Hindus, 
(ii) Muslims, (iii) Sikhs? 

Reversion to previous Appointments of certain Assistant Surgeons 
ON THE North Western Railway. 

79. ♦Seth Ha]! Abdoola Haroon: (a) Will the Honourable Member for 
Railways please state whether it is contemplated to revert the I. M. J). 
Assistant Surgeons on the North Western Eailway to their previous depart- 
ment? 

(b) If so, 

(i) since when, 

(ii) how many have been reverted since then; and 

(iii) whether the Honourable Member is prepared to take necessary 

steps to send them back as early as possible in the interest of 
economy? 

Sir Alan Parsons: (a) No. 

(b) Does not arise. 

RESOLUTION BE IMPERIAL BANK OF INDIA. 

Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Cbittoor: 
Non-Muhammadan Rural) : Sir, the Resolution which has been moved 
in the Simla Session the discussion of which had been adjourned, for want 
of quorum reads: 

‘ “This Assemblv recommends to the Governor Generel in Council that a Conijnitlf^ 
of Inquiry be appointed to enquire into the workinp; of thq Imperial Bank in all its 
varrous branches.” 

The Imperial Bank is /the creation of a statute of the Legislature in 
1920, The forces that were responsible for amalgamation of the three 
banks at that time had their origin in the great war. Before tjie war 

' tFor answer to this question, see answer to starred question No. 77. 
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1^‘ese Presideiiicy Banks were commercial riirab witli each other and with 
jegard to Govepment business they, were co-operating. When the war 
came these three banks vied with each other to come to the help o£ the 
Government by floating loans, treasury bills, etc., and thus helped Govern- 
ment to a large extent. After the war,, the Government tWght that 
there was no use of allowing these banks to be commercial rivals while 
they were all united in the business concerning Government, and further 
the Government thought that it would be very good for the industrial and 
banking development of the country if it placed the Government tresaury 
balances with one centralised bank instead of distributing, then among 
three banks as they had existed. And so the matters were discussed and 
Anally the Imperial Bank Act, 1920. was passed. But actually the Bank 
came into working about January 1021. Under the Act certain privileges 
were given to the Imperial Bank as also certain restrictions were placed 
on its working. The most important of the privileges is to deposit all 
cash balances of Government with the Imperial Bank without taking 
any interest at all. This is a very important privilege because at times 
the Government balances come to the tune of 20 crores. So, these 20 
crores or something less will be deposited in the Imperial Bank without 
•Government taking any interest at all. In return for that the Bank has 
to do the treasury business of the Government and also to carry on the 
loan policy of Government and the Bank also shall undertake, within a 
period of five years, to open as many as 100 branches in all the important 
towns. The Bank has fulfilled this opening of 100 branches within the 
specified time. Certain restrictions were also placed on the Bank, namely, 
that the Bank should not compete with foreign exchange banks and fur- 
ther it should not borrow money outside India and also it should not lend 
money for more than six months. All these restrictions were placed on 
it on the principle that when the Bank has Government balances, it should 
not venture on risky transactions. With all these privileges and restric- 
tions the Imperial Bank came into existence. At that time the Govern- 
ment expected many benefits to arise out of the working of the Imperial 
Bank of India Act. The Government expected, and the country also 
expected, that with the starting of these new branches in all the important 
towns, it would attract large amounts .of deposits from the local people 
which were lying dormant in hoards. In up-country they also thought 
that these branches would help the indigenous banks in times of financial 
difficulty. It was also expected that these branches would help the 
growth of industrial, agricultural and joint stock banks in up-country. 
They also thought that with large Government balances remaining 
in the hands of the Bank, the Bank would help the country in 

times of financial stress, l^eso banks it was also thought would 

also help Indians in training in the science of banking and also , provide 
them with appointments in the banks. We have to consider whether 
these expectations raised about the working of the Imperial Bank have 
been realised after its work for over ten years. I may say at once that 
this privilege of Government placing all their money balances with the 
Bank was- for ten years and these ten years have now lapsed. 

Now, Sir, with regard to the first expectation that the Bank would 
attract large private deposits, experience shows that it has been an utter 
laflure. Ip the year 1920, i.e., the year when it came into existence, 

private deposits were existing to the extent of 78 crores .and then they 

gradually deteriorated . In the , year IMi.tbey were 05 crores, in 1922. 
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57 orores and so on, until in the year 1929 there were 72 crores. Thuft 
there is a gradual deterioration in the deposits of money in the Imperil: 
Bank and its branches throughout the country, in spite of the fact tha§ 
there were nearly 165 branches. There were 100 branches opened after 
the Act and there were already 65 before the Act. In spite of the fact 
that there were so many branches established and the banking facilities 
were taken to the very doors of persons the private deposits showed no 
increase but on the other hand they have been deteriorating. So there 
must be some very valid and important grounds for this deterioration 
and it is worth while inquiring into those grounds. 

Then, Sir, with regard to the second expectation, that is, helping the 
growth and development of indigenous banks, we may see whether the 
Imperial Bank is coming to the rescue of such banks in days of financial 
distress. With regard to that there were innumerable complaints made 
against the way in which this Imperial Bank, with all the prestige of its 
being a Government bank and with all the facilities which it has got of 
having crores of rupees of treasury balances remaining with it without 
interest, has used these privileges to crush the indigenous banking movea 
ment. There are many instances of this. I do not want to weary the 
House with quoting all of them but I will quote one or two instances that 
were stated before the Banking Inquiry Committee. This is what we find 
in the Majority Ileport in volume I at page 105 : 

“The following is an extract from the Report of the Bengal Committee : 

Tn the mofuosil it has been stated that the branches of the Imperial Bank >v'.tice 
n lack of sympathy in their attitude towards the indigenous bankers. Evidence hns 
been received from two firms in Dacca that the local branch of the Imperial Bank 
refuses to rediscount hundh bearing the endorsements of even the firms of highest 
repute in Dacca town. A complaint has also been made that the Imperial Bank tioes 
not afford any special facility or consideration even to the old. reliable and subsian* 
.tial Indian firms’.” 

Then in volume II, page 16, the following evidence has been recorded:; 

“The Imperial Bank except in a few instances has never sympathetically looked 
upon the struggling Indian banks but has at every opportunity entered into competi- 
tion with them at times, wen in an unscrupulous manner ; and to expert them to 
CO- operate with Indian banks except when it l^nefits them is useless.” 

In volume III, at page 419, this is what a witness says in answer to a 
.question : 

“They (meaning Branches of the Imperial Bank) don’t help other Indian banks. 
If they stop with doing their legitimate duties, then nobody has any complaint, but 
they are really going out of their way in several respects. They threaten the customers 
of the Indian joint stock banka by asking the former not to co-operate with the 
letter on pain of losing facilities from the Imperial Bank.” 

There are many other instances which I will not weary the House by 
quoting, but these are typical of the, instances. Then, Sir, with regard to 
the third expectation, that of helping indigenous industries and agriculture, 
1 have to state that in the matter, of advancing money for capital expenses 
to industries or for permanent improvements in connection with agricul- 
ture, the statute itself prohibits the Bank from lending for more than 
six months and so no useful purpose is served by the Bank lending money 
for such a short period for industrial or agricultural enterprises. The 
Majority Beport of the Banking Inquiry Committee says at page 269 : 

“The Imperial Bank of India which ia the bigge<st Indian joint .stock bank lh(it 
might be of Rome assistance in this direction.” 
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4 — that is, in the matter of advancing loana .to industries and agriculture^ 

“is debarred by statute from gwing loans to industrial companies for capitid ex- 
oenditure, by the limitation of six months on the period of loans that may be granted 
by it, and by a prohibition against lending money on the security of industrial shares 
or immovable property. Even as regard floating capital secured by liquid assets, 
the Bank insists on a margin of something like 30 per cent., with the result that 
industries have to provide not only the whole of the capital required for financing the 
Jixed assets but also 30 per cent, of the capital required for financing the floating 
assets. This attitude of the banks in India, added to the shyness of Indian capital, 
arts as a damper on the industrial development of India.” 

Then, Sir, with regard* to the granting of loans even for these six 
months, there are various instances brought to the notice of the Banking 
Inquiry Committee where they have shown racial discrimination. In this 
connection 1 may state that even though the Imperial Bank is considered 
to be a national bank, yet the non-Indians have invested more in the 
share capital than the Indians. Non-Indians have contributed to the 
extent of 284 lakhs whereas Indians have contributed 275 lakhs. Further, 
it is mostly if not entirely governed and managed by non-Indian Directors ; 
and so we find that this racial discrimination in the matter of granting 
loans to Indians has been going on. With regard to this the Majority 
Beport states on page 271: 

“Some complaints have been made about racial discrimination on the part of the 
officers of the Imperial Bank of India when considering applications for credit, it has 
been suggested that the European managers of the Bank on account of their methods 
of living and social habits have greater opportunities of coming in closer personal 
contact with European clients than with Indians and that this personal informaticn 
and contact result in more favourable treatment being accorded to European concerns 
than to Indian concerns. It is further generally believed that the Bank lends to 
European concerns more freely than to Indian con^rns and that several Indian con- 
cerns which took the Bank’s assistance have had bitter experience. It has been sug- 
gested that while non-Indian concerns get fuller assistance from the Bank, the assist- 
aT?ce rendered to Indian concerns is very small and falls much short of the actual re- 
quirements of the concern.” 

In VOi. I, Part II of the Minority Keport, they quote a passage from 
the External Capital Committee’s Report by Mr. Goswami. It reads 
thus : * 

“I should like to express the common belief j— -for which I know there is a good 
foundation in actual facts, — that racial and political discrimination is made in the 
matter of credit, and that Indians usually do not receive in matters of credit the 
treatment that their assets entitle them to, while, on the other hand, British business- 
men have frequently been allowed larger credit than what on ordinary business prin- 
ciples they ought to have got. This is a matter for inquiry.” 

Sir, this is also <a matter for inquiry. I might point out that this evidence 
is borne out by certain facts. For instance, the non-Indian deposits in 
the Imperial Bank, both current and fixed amount to 828 leJchs, while 
the advances given to non-Indians come to about 11 crores 70 lakhs; the 
Indian deposits amount to 38 crores 81 lakhs, whereas the Indian depositors 
are given advances to the extent of only 30 crores and 38 lakhs. Thus 
in the case of non-Indians they are getting advances in excess of their 
deposits, whereas in the case of Indians they are not getting loans even 
"to the extent of their deposits. This is really a very serious matter, Sir, 
and it requires careful consideration and inquiry. 

Then, Sir, with regard to the last hope which the Government raised 
of training Indians in banking habits ani to hold higher posts in the 
Imperial Bank, let ns consider for a moment how far the Bank have ful- 
filled our expectations in this respect. Government looked forward for 
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the opportunity the Imperial Bapk would ^ord train Indiana iil all its 
various branches, ‘and they thought that gradually Indiana would be trained 
in the ^science of banking and that they could be appointed in large num- 
bers in higher po^s. But what do we find, Sir? There are now on the 
staff of the Imperial Bank 43 Indian staff oificers as against 80 Europeans, 
and during the year 1925 there were fresh appointments made of 82 
Europeans and 14 Indians on the staff of the Imperial Bank, and ever 
since that time some more appointments were made, namely, 23 Europeans 
as against 17 Indians. Thu^ it will be seen that though there were some 
appointments of Indians made, yet side by side with those appointments 
of Indians more Europeans have been brought in. I therefore urge that 
at least until a larger proportion of Indians is brought into the manage- 
ment, the non- Indian recruitment must be stopped. It must be remem- 
bered that the Bank exists not merely for earning dividends for its share- 
holders, but it exists for the development of the country resources, for 
.teaching banking habits to the people of the country, and also for helping 
the country generally in its agricultural and industrial development. It 
IS because the taxpayer’s money is deposited in the Bank to the extent 
of nearly 20 crores, Indians naturally expect that these funds should be 
utilised for the industrial and agricultural development of the country, 
and not merely for paying larger and larger dividends to its shareholders. 
The Bank is declaring nearly 16 per cent, dividends to its shareholders. 
Sir, the Act is also somewhat defective in that . respect, . because it does 
not fix any maximum amount of dividend to be paid to the shareholders 
so that any dividend that is earned over and above that maximum should 
be utilised for the training of Indians in the science of banking and also 
to provide funds for sending Indians to foreign countries like Germany, 
England and France w^here, it is an admitted fact, banking has developed 
to a very great extent, while India does not provide such a vast field for 
training in the science of banking. There is absolutely no provision in 
the Act for earmarking a certain amount for financing industries, and so 
the Act should be amended in such a way as to enable the Bank to give 
direct help to indigenous industries or to give advances to industrial banks 
to help the industries of the country. Further more, Sir, I strongly 
suggest that the Act might be so amended to as enable the Imperial Bank 
to place a part of its aggregate resources at the disposal of agricultural and 
co-operative banks so that these small banks might advance money to agri- 
culturists and relieve them from their indebtedness. These are the things 
which the Committee that might be appointed might go into. 

Then with regard to some of the restrictions placed on the Imperial 
Bank, the most important restriction is that it is not allowed to do ex- 
chfiiige business. At present that is entirely managed by the forei^ 
exchange banks; all the exchange business that is done in India 
is In the hands of foreign banks; and the one bank which could 
effectively compete with all these foreign banks and which could 
provide facilities for Indians is the Imperial Bank, which however ha^ 
been precluded from entering into the exchange business. So much so, 
that all the important exchange business is in the hands 6f foreigners. 
The reason why this restriction has been imposed on the Imperial Baui 
is, it is alleged, that the large cash balances, of the Government 
lying with it and that they ought not tp tajre any risfa which would w 
entailed, if the Bank were allowed to do exchange business. But, Su’v 
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the Government themselves and the Secretary of State as well carry on 
exchange business by the operation of the sale and purchase of Council 
Bills, so when responsible authorities like the Government and the 
Secretary of State db exchange business, there is no reason why the 
Imperial Bank should be debarred from doing this sort of business. An- 
other reason why the Imperial Bank is precluded from doing exchange 
business is, it is again alleged that the Bank will have cash balances of 
other exchange banks with it, and so it ought not to compete with other 
exchange banks, but that, to ihy mind, is no valid reason. Is the Indian 
trade to be left entirely to* tUh fdcilltl^ offered by the foreign exchange 
banks? The total volume of foreign exchange business in India aggre- 
gates to something like six hundred crores, and all this is left in the 
bands of foreign exchange banks. 1 therefore think, Sir, that this restrict 
tion imposed on the Imperial Bank should be removed, and this is also 
a point for the consideration of the Committee. Sir, I do not want to 
take up any more time of the House. As the ten years' period agree- 
ment has also expired, it is time to consider how best we can amend the 
Act so as to make the Imperial Bank serve the needs of the country more 
•effectively than it has been doing, and also to remove the suspicion and 
distrust of Indians. Further, there is the question of a Eeserve Bank 


Hr. President: The Honourable Member has only two minutes more. 

Mr. T. K. Ramakrishna Reddi: I am concluding. If a Beserve Bank 
is at all to be established then the question is what should be the position 
of the Imperial Bank. There cannot be two State banks existing side by 
side. So in order to consider all these things, a committee is absolutely 
necessary to go into the working of the Imperial Bank in all its various 
branches and to submit recommendations with regard to the changes 
which should be made in the constitution of the Imperial Bank. With 
these words, I move the Resolution that stands in my name. 


Mr. Lalchand Kavalrai (Sind; Non-Muhammadan RuraD: Sir, fhis 
is a subject to which I have devoted some attention from the year 1928 
when I entered this Ass^^mbly. This Resolution is a very modest one 
asking for an enquiry into the affairs of the Imperial Bank. It cannot 
be denied that the Imperial Bank is the largest bank now in India. It 
also cannot be denied that it has been created by a statute. It also cannot 
be denied, as has been stated by my Honourable friend on my right in 
detail, that the Bank enjoys many privileges and many benefits from the 
Government which any bank can enjoy. It has large balances of Govern- 
ment with it without any interest. The loan policy of the Government 
is conducted through it. In one word, I may say that all the coffers of 
the Government are in its hands and as I will show you presently, the 
Bank is not responsible to the people; it is not responsible -to the Gov- 
ernment either. To allow such a b«nnk to carry on its activities wdth Gov- 
ernment money and to carry on in this bad manner is I think a thing 
which should be immediately remedied. It 'also cannot be denied that 
there ore large deposits made by the people of this country with this Bank, 
and therefore, the Bank is responsible to the Government as well as to 
the people. 


Now, with regard to its responsibilities, I think its main responsibilities 
tave been described by my Honourable friend, the Mover of the Resolu- 
tion. He has said that one of the obligations on th^QttdUKd&that it 
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should help the country in a time of financial stringency and distress. I 
ask whether it has justified itself on that ground and whether that object 
has been served. I answer that question with a positive *'No.''. Take 
the instance of the recent bank failures in India. The Peoples’ Bank of 
Northern India failed, but it has since then shown that it can be revived,, 
and if the Imperial Bank had come to its assistance, that bank would not 
have failed. That is a typical instance of the failure of the Imperial Bank 
to do its duty. Then come to the training of Indians in banking business. 
I am sorry to say that in that direction also they have failed. They have 
riot trained Indians to such an extent or even to an appreciable extent,, 
so that Indians can carry on banking business independently. The next 
point refers to the employment of Indian officers in their branches. Here 
there has been a total failure. There are very few Indian officers in the 
higher posts. The Governors of the Bank and the officers of the Bank 
who carry on the administration refuse to admit that the public or the 
Government have any hand in directing or even advising them that the 
number of Indian officers should be increased. 

Then, as regards administration itself, I think it is a total failme. 
Their own establishments, their own shroffs, their own clerks and others 
are all dissatisfied with the way in which the administration is being 
carried on. I will show you that there are certain restrictions placed on 
those people, which are of an inhuman character. Sir, in 1928 when I 
entered this Assembly, on the 6th September, I asked questions pointing 
out that the administration of the Bank was far from satisfactory and 
whether the Government was going to help the country in improving it. 
I asked whether it was not a fact that the Imperial Bank was holding its 
office from 9-30 a.m. to 7-30 p.m. Then I asked if it was not a fact that 
the shroffs in the Imperial Bank had to submit a letter of responsibility 
for deficit of cash arising in their absence while going on leave for a short 
period. You can understand how inhuman it is, how absolutely wrong it 
is. Again I pointed out with regard to the salaries of the employees that 
there was not a proper method adopted to meet that question. What was 
the reply to all these questions? I, as a representative of the people, 
came to this House and asked Government to give us help. And what 
help did the Government give? This is the reply that was given by the 
Government. “Government have no information and they are not at 
liberty to enquire into the matters alleged as the Imperial Bank of India 
is not a Government institution.” If it is not a Government institution, 
if it has no responsibility to Government, if it w^ants to work in a way that 
Government could not expect to get any information or correct their 
methods, let the Government withdraw all the money that they have 
deposited with the Imperial Bank, and then see if they don’t come to 
their senses. Pass a Bill or make an enquiry, be satisfied and then legislate 
suitably. The point was not left there but it was pursued, and in 1929, 
Mr. Vidya Sagar Pandya asked in the Assembly ; 

view of the state of affairs in the administration of the Imperial Bank of 
India, as disclosed in starred - question No. 199 by Mr. Lalchand Navalrai on the 
6th September, 3028, do Government propose to take steps to secure powers under 
the renewed agreement to take cognisance of such affairs.” 

Now, we know that there is an agreement betw’een the Imperial Bank and 
the Government of India, and what is required is to make the agreement 
of such a nature that the Imperial Bank may not say that no one can 
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question their business aniji their authority. Then the Honourable Sir 
George Schuster, for whom 1 must say I have much respect, was himself 
asbsolutoly powerless and the reply he made was this: 

“With reference to the first part of the Honourable Member’s question I must point 
out that it is not a case of anything having been disclosed by Mr. Lalchand Navalrai’s 
question in this Assembly. Certain allegations were made in that question but so far as 
the Government is concerned, these allegations have been in no way established.” 

Well, I am very sorry but I will ask the Honourable Member, who- 
happily is present to-day, whether he has made any inquiry into those 
allegations since. Government to our knowledge have not made any 
inquiries. They are not prepared to help the country by making the 
Imperial JIank responsible to us. I therefore ask the House to pass this 
Eesolution in order to compel the Government to have legislation on this 
point or at least to make an inquiry to thid out if these allegations which 
they say are not established are true or not. I assert they are true. Then 
the Honourable the Finance Member began consoling us" by saying: 

‘ Moreover since the existing agreement with the Imperial Bank of India does r.ot 
terminate until 1931 the question of its renewal or of the conditions which might be 
attached to such renewal has not yet become a practical issue.” 


Is it not a practical issue now, 1 ask? We have passed the year 1931. 
The agreement has to be made. Therefore this is the fittest time to accept 
the Eesolution of my friend, Mr. E«ddi. This was not all the effort made. 
The controversy has been carried on up till now. In 1929 Mr. B. Das^ 
who is always active on tliis side of the House in attempting to get things 
set right, actually put in a private Bill. That was a Bill to amend the* 
Imperial Bank of India Act. He did it with the object of making an 
agreement witli the Bank to the effect that if they meant to be profitted 
by Government money, they should undertake to be responsible to the* 
Government for their mismanagement. Now, we know how difficult it is 
to have a private Bill passed through the House. It was introduced but 
it has not seen tlic light of day yet. In 192o Mr. Goswami pyt certain^ 
questions with regard to the staff of the Bank and the Honourable Sir 
Basil Blackett re})]y«‘ng on the 24th February, 1925, said that no departure 
from the arrangemeuls provided for in the Imperial Bank of India Act 
can bo made unless the Act is amended, I say, let the Government under- 
take to amend the Act. In subsequent years questions were asked if the- 
Government of India had been approached by the Governors of the- 
Imperial Bank for the renewal of their contract and if so had they reached 
any conclusions regarding the renewal of the contract and other questions.. 
The answer was : 

“Under clause 16 of the agreement behveen the Imperial Bank and the Govern 
iiient, the agreement may be terminated on the 27th January 1931 or at auy tirca 
thereafter by either of the parties giving notice of their desire to terminate it and if' 
such notice is given the agreement will cease to operate 12 months after the giving 
of the notice. In the absence of any such notice by either party, the agreement auto- 
matically remains in force. The earliest day on which the Imperial Bank could gi*»e 
12 months’ notice of the termination of the agreement would be the 7th January, 
1930. No such notice has yet been received from the Bank. The Government of 
India could give 12 months’ notice of the termination of the agreement on the 27th 
January, 1930 or any subsequent date. They have considered whether such notice 
should be given but have decided not to do so for the present There are matiy 
reasons .why it is difficult to make a fmal ' decision at the present stage pending the- 
Beport of the Banking Inquiry Committee and the Beport of the Statutorj' Commission*', 

Hr. FiesidwBti Honourable Member’s' lame Is up. 
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Hr. L il d ian d Havalrai: Then I submit thfiit no reasooB have' been 
shown why the contract should not be changed and the responsibility of 
the Imperial Bank secured. With these words^ I support the Resolution. 

Kr. Htthammad Azhar All (Lucknow and Fyzabad Divisions: Muham- 
madan Rural) : Having some e^tperience of co-operative banking in India, 
I have found that the Imperial Bank of India does not in any way help 
to meet the needs of the co-operators in India. I was at one time acting 
as Manager of one of the Central Banking Unions and I wanted the Im- 
perial Bank to discount the notes of the Co-operative Bank. The 
Allahabad Bank of Lucknow was prepai;ed to discount these notes but the 
Imperial Bank of India did not. My submission is that the Imperial 
Bank holds very great deposits of Government money which comes from 
the landlords and tenants and still no help is given by the Imperial Bank 
to the co-operative societies in India. I have also found in my own ex- 
perience that the Imperial Bank of India does not give the same con- 
sideration to all the sections of the people. It makes a sort pf discrimina- 
tion between one community and another. I know there is discrimination 
in favour of the relatives of the Treasurers of those banks. I myself went 
to the Agent of a Bank and asked him whether he could take any other 
class. He asked me to provide a proper candidate. I provided him with 
an undergraduate who knew mathematics very well and was a good ac- 
countant, but to my great surprise I was told only the next day that the 
boy could not be taken in for reasons best known to him. There will not 
be other instances wanting if only a proper inquiry is made such as that 
suggested by my friends, Mr. Navalrai and the Mover of the Resolution. 
Such racial, or whatever discrimination you may like to call it, is found 
everywhere, if I mistake not. As regards other points, I do 
1 ooN. to take up your time any more, but I am sure that, 

if inquiries are made, there will be many complaints brought forward 
about the working of the Imperial Bank. With these remarks. I sit 
down. 

The Honourable Sir George Schuster (Finance Member): Sir, I have 
listened with considerable interest to the speeches which have been made 
oti this matter, but the speiakcrs will not I hope take it amiss if I say 
that I had hoped to get something of more interest from their speeches 
than what I have actually received. Most of the points which have been 
made are points which are very familiar to us; and I think I may say 
that practically all of them were put before the Central Banking Inquiry 
Committee from various sides and have been dealt with in some way or 
ether in the Report of that Committee. I make that remark because it 
ig relevant to the line which I shall take in dealing with this motion. 
There is really only one question which Honourable Members have got 
to lask themselves, and that is wdiether the present moment is an appro- 
priate one to initiate a full-dress inquiry into the working of the Imperial 
Bank. The point I would put to the House is that the present moment 
is not an appropriate moment for doing that. There are three main reasons 
for my taking that line. The first is that, as J have already indicated in 
my remarks, a great deal of the subject-matter . which has been dealt 
with in this debate, and which forms the ground on which the motion 
has been moved, has been dealt with in the Report of the Central Bank- 
ing Inquiry Committee. The Government now have that Report under 
their consideration; I am sure Honourable lilembers will appreciate that 
we in the Finance Department are in considerable difficulty about tiiing 
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-lip all these points as expeditiously as we should like just at t|ie presoflt 
time.;, but* J' caia assure «Hoffiburablei‘ Member^ tbd^ ’ 
verj iii my Department. Point by point, we are taking 

up the reooMmendations' and^ suggestions that they have made. We are 
discussing them with the Imperial Bank where the. latter are concerned, 
and we shall in due course put .our conclusions before this House and 
before the public. Therefore, that is one of the reasons why I say that 
the present moment is inopportune for starting a second inquiry. The 
subject-matter has very largely already been dealt with by the Central 
Banking Inquiry Committee. 

The second reason wliich I would put forward just now is that, however 
much we try to keep down expenditure, these inquiries do cost .a very 
great deal of money. It is very easy, when any point comes up, to say, 
'*‘Let us have an inquiry into it'"; and I myself must confess that I have 
been rather prone in the past to lend an ear to suggestions of that kind. 
But I have deamt by bitter experience how much these inquiries cost, 
and I am becoming very doubtful in my mind whether that expenditure . 
is always justified. One gets a large number of voluminous reports. 
By the time they are received, the Oovernmeiit are fully occupied with 
•other affairs. The attention of the country is occupied witli other .affairs, 
.and reports on which so much money has been spent receive but scant 
consideration. Those reports of the. Banking Inquiry Committees, the 
whole banking inquiry itself in fact, afford an instance in point. I myself 
do not regret having initiated that inquiry. I believe that in the future 
the evidence that has been collected by the provincial Banking Inquiry 
Committees and the Central Bunking Inquiry Committee will prove a 
store of knowledge of very great value to the country. But I would ask 
Honourable Members opposite to put it to themselves, — how much atten- 
tion has the result of tliose labours received from the public just at this 
time when everyone’s rniiid is turned to big political developments, te 
the immediate troubles in the country, or to the impending constitutional 
changes in the near future? Would an inquiry into the Imperial Bank 
now receive any more attention, and can we, in our present financial 

stringency, really justify ourselves in spending a great deal of money 

on a further inquiry? That is the practical point which I would put 
before this House. It applies with equal force to all Members on whatever 
side they sit. I do not put it as a debating point, but ns a practical 
consideration which deserves everybody’s attention. 

Then, the third point I would put to the House is this. We shall have 

in the course of the future, I myself Hope in the very near future, to 

consider the whole question of setting up a Eeserve Bank in India. I have 
never disguised from this House my o\vn feeling that that ig a step 
which ought to be taken as soon as it possibly can be taken; and we 
on this side do not intend to be put off by any difficulties in tackling 
that question. Well, when that question comes up, the whole question of 
the Imperial Bank will have to be considered. Wlicn that is considered, 
we shall have before us a great volume of evidence, and recommendations 
such as have been collected as a rc.sult of the recent banking inquiries. 
We shall have before us nil the points which have been made iTKdid)at9a 
in this House when the question of the Imperial Bank comos,up. and of 
course we shall have before us the conclusions .which were reached by the 
Committee of the Legislature whjeh considered the future of the Imperial 
Bank togefther with the Eeserve* Batik when the matter was discussed 
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in 1927. I would put it to the House that We shall have before' lis sH' 
' that is really necessary to enable Government and this House to form an 
opinion on the matter of what ought to be the future of the Imperial 
and the very natui’e of the speeches which I heard .to-day, the very 
nature of the points whioh have been raised, convince me that I am right 
when I say that there is really nothing new which would be brought out 
by Any inquiry which could be set up now. The Honourable Member 
who moved this Resolution in fact reinforced all his points by quoting 
' from evidence which had been put before the Central Banking Inquiry 
Committee. I ask him, what further inquiry can .possibly throw any 

■ fOrther light on those points? That, Sir, is m.y main line for dealing 
'^ith this particular motion. I do not wish to take up the time of the 
'House 'to-day in dealing in detail with the varfoiis aTlegatimis* ‘that have 

^'■been made about' the conduct of its affairs by the Imperial Bank;’ but 
I would like to correct certain misunderstandings which -I think may 
arise from the remarks that have been made on the other side. For 
example, my Honourable friend who moved this Resolution referred 
frequently to the very large balances which the Government of India 
deposit with the Imperial Bank free of interest. He referred* on several 
occasions to a figure of 20 crores. Now I would remind my Honourable 
friend that although there may be occasions when the Governmeftt balance 
with the Imperial Bank has— for instance shortly after the issue of a 

■ large loan — risen to figures sornething like 15 crores or 16 crorep or possibly 
even 20 crores, that does not represent the scale of the balances which 
the Governihent keeps with the Bank; and it is of no use to the Bank 
to have balances which suddenly rise to that figure because the Bank 
cannot make any use of money the possession of which it cannot rely 
upon. The only thing that matters to thfe Bank is the figure of the 
minimum balance — the minimum balance which the Govemm^t as an 
average keeps with them. That is what matters to them; that is the 
figure on which they can rely, and that figure has been settled in agree- 
ment between the^ Government and the Bank. I have not the papers with 
me, but I think I am correct in stating that the figure is something like 
7 crores, and I would inform the House that very shortly alter I myself 
arrived in this country, I had occasion to go into that matter very care- 
fully and to consider what was a fair sum to settle as the minimum balance 
which the Government should maintain in order to give the Bank an 
adequate recompense for the services which the Bank is under obligation 
to undertake for the Government. We fixed the figure on which we arc 
now working as being a figure which represented an adequate quid pro 

to be given by the Government to the Bank for the services which the 
Bank has got to perform. It may conceivably be argued that we have 
erred on the side of being too generous. On the other hand, according 
to the Bank, wo erred in the other direction. They argued that we ought 
to keep a very much larger sum with them. Personally, I think tlie 
arrangement that we arrived at was a fair arrangement. Therefore, I 
want to put it to the House not onl]f that the sum of 20 crores, which 
has been mentioned as the free Government balance, is totally inaccurate 
and a totally, misleading statement, but also that the Bank is not in » 
privileged i-osition in- the sense that* it ig receiving anything like a free 
gift from 'the Government. ..It is a business arrangement. They give ni? 
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certain benefits and services on their side and we give them ccirtuin 
benefits and services on ours and tjje two are supposed to b^ilanee: 

,Kr. Lalchaad Ifavalral: Let them give you responsibility also. 

The Sonoitfable Sir George Schueter: 1 have failed to understand what 
my Honourable friend means when he talks about responsibility* 
“Eesponsibility” is a word which is very often used in this House .in 
connection with a particular form of government. It implies a govern- 
ment which carries on its work in responsibility to a public electorate. 
The analogy of a government has no sort of application to the Imperial 
Bank. The Imperial Bank is a private institution and the Directors. .and 
the Governors of the Imperial Biank are primarily responsible — would 
even say exclusively responsible — to their shareholders. They have to 
carry on their business in a way which will ensure profit to their share- 
holders and the stability of the Bank. They have also certam obligations 
to the Government, and their responsibility extends to conducting their 
business in such a way that they should be able to fulfil these obligations. 

I have no hesitation in saying that in the conduct of their business, the 
responsible officers of the Bank, so far ag'I have known them, have 
never failed in a sense of this responsibility. And I would put it to .the 
House as a general answer to a great deal that hag been said in the 
course of this debate, that the way in which the Imperial Bank has co- 
operated with the Government and has rendered assistance to the public 
throughout the very difficult months of last summer and autumn is a 
very excellent answer to practically all the charges which have been made 
against them. We often hear instances quoted of failures of banks which 
might have been avoided if the Imperial Bank had, so it is said, stepped 
in to help them at the right time. I should like to make a remark in 
that connection and that is that when a^l these matters are being discuss- 
ed, my own impression, coming as an outsider, is that businesses in India 
are very apt to feel that they have a ground of complaint if somebody 
from outside does not help them to avoid failure. In England, I venture 
to say that a man who runs a business regards himself as responsible 
for avoiding failure; he does not look to others to help him out, nor* does 
he think that he has a grievance either against Providence or the Govern- 
ment if he makes mistakes and fails to avoid their consequences. Here 
there seems to be a general tendency to think that if anybody gets into 
difficulties, either the Government or some institution like the Imperial 
Bank must help them out. I think it is «Ti very dangerous tendency and, 
when Honourable Members talk about responsibility, I would ask thi?m to 
apply that doctrine to the people who are conducting business and to try 
and spread abroad in the country a feeling that every man who runs 
a business is ultimately and solely responsible for his own success or 
failure. But that perhaps has taken me into rather wider issues. Coming 
back to the point on which T w^as talking, namely, the part, which has 
been played by the Imperial Bank, T would ask Honourable Members 
to appreciate that it is not only the failures whicli matter. If they would 
inquire under the surface, they would find cases where failure had been 
avoided and therefore the public heard nothing about the crisis which 
inight have occurred. If they would inquire under the surface, particularly 
in connection with what has happened during the last few months, T think 
they will find that the Imperial Bank acting^ as I said, in co-operation 
with the Government, hos always been ready to give its help in cases 
where help wag really deseiwed. And the ,verv fact that in connection 
with the recent crisis there were no serious banking failures, is, I maintain, 
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conclusive evidence of the point whfch I am making, that the Imperial 
Bank has not failed in its responsibility as the leading Bank in the country. 

I would just like to refer to one passage from the Central Banking 
Inquiry Committee’s Report in connection with the point as to whethei 
the Bank is in such a position of receiving benefits from the Government 
that Government have' the right to step in apd impose upon it a policy 
which its Directors on its merits as a commercial proposition would not 
themselves undertake. I am referring to paragraph 532 on page 372 oi 
the Central Banking Inquiry Committee’s Report. They are dealing 
here with one of the questions which has been raised in the present 
discussion, namely, the Indianisation of the staff. And thf^y quote figures 
on page 372 which show what advances the Bank have made in the 
recruiting of the Indian staff. Then they refer to a certain condition 
which they have recommended in another passage that should be imposed 
upon the Bank. They go on to say : 

‘While we ronaider ruch a condition justifiable in connection with the grant < 
any special concessions to the Imperial Bank of India, we do not think it cecessarj 
to make any recommendation to cover the interim period before the establishment oi 
the Reserve Bank. If the privilege of the free use of Government balances 
other concessions now er.ioyed oy the Imperial Bank of India is a consideration r 
f'lvonr of the proposal of the further Indianisation as urged by witnesbes, it j' 
also to be remembered lluit these privileges are not given without a quid 'pry qui 
and that the Imperial Bank of India has to incur a large expenditure on account o 
the staff employ^ for c.trrying on Government Treasury businese.” 

I quote that as a typical case wliere they have dealt with a particulai 
recommendation and taken the line that at present the Bank is not enjoy* 
ing special benefits from the Government w^hich justify Government ir 
imposing conditions on the Bank which they would hot themselves adopt 
on its merits as a commercial policy. I do not think that it is necessary 
that I should take the time of the House any further in dealing witli 
the detailed points that have been brought up in the' course of this dis- 
cussion. Before I conclude I will summarise again the three points 
that I have made in justification of the Government’s attitude that the 
present is not an opportune moment for inaugurating an enquiry^ of thif 
sort. My points. are these: first, that the matter has been fully dealt 
with in the Central Banking Enquiry Committee’s Report, secondly that 
a good deal of expenditure would be involved which we are not justified 
in undertaking just now; and thirdly that the whole matter will have 
to* be considered de novo in connection with the great probletns which will 
arise when we come to deal with the question of setting up a Reserve 
Bank in India,, and that when that time comes we shall have before us 
sufficient data on which to deal with all the points to which an. enquiry 
now could be directed. On these grounds I oppose the Resolution. 

Mr. Tt N* Bamakriflhna Iteddi! Sir, I do not propose to reply to ftH 
the points raised by the Honourable Member seriatim as I do not want 
to press this Resolution to a division. I have brought this Resolution 
forward just to express the widespread feeling in the country with regard 
to^ the working of the.,. Imperial Bank, fihd if Members have been im pressed 
• with the remarks, then I am satisfied. In view of the assurance given by 
the Honourable Member that this question is receiving the serious con* 
sideration of Government and that the points raised in this debate will 
be taken into consideration when this question is dealt with, I do not 
press it to a division. 
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Mr. President: The Besolution proposed runs: 

“This Assembly reconm ends to the Governor General in ‘Council that a Conimii t<>e 
of Inquiry be appointed to enquire into the working ol the Imperial Bank in all its 
various branches.^’, .« 

The question is that that Besolution be adopted. 

The motion was negatived. 


BESOLUTION BE OHIEF JUSTICES OF HIGH COUBTS. 

Mr. President: The next Besolution stands In the name of Lala Hari 
Ilaj Swarup. As he- is absent, I call upon Sir Hari Singh Gour to move 
the same. 

Sir Hari Singh Oour: (Central Provinces Hindi Bivisions: Non-Muham- 
madan) : Sir, I move : 

“This Assembly recommends to the Governor General in Council to convey to 
His Majestv’s Government that in the opinion of this House the Chief Justice of an 
jndian High Court shall be a Barrister, a Vakil, or an Advocaite, and not a member of 
I he Indian Civil Service.” 

T know that Honourable Members in this House may not feel quite 
familiar with the subject matter of this Besolution. I shall, therefore, 
briefly, recapitulate for their information the leading facts which underlie 
this Besolution. Under the Government of India Act, 1915, which is 
the (Jiovernment of India Act now in force, section 101, the constitution 
of the High Courts of India is given, and inter alia, it is provided in 
clause 4 that not less than ono-third of the Judges of High Courts, includ- 
ing the Chief Justice but excluding the Additional Judges, must be such 
Barristers, or Advocates as aforesaid and that not less than one-third must 
be members of the Indian Civil Service. Ever since the constitution of 
the Indian High Courts, this clause has been understood to mean, and 
on that understanding it has been applied that the Chief Justice of the 
Indian High Courts shall either be a Barrister or an Advocate. 

The term Advocate was used in the special sense described in clause 
3 (a), namely, a Member of the Faculty of Advocates in Scotland. I shall, 
therefore, for the purpose of my argument point out that ever since the 
constitution of the Indian High Courts under the Government of India 
Act, the Chief. Justice of the Chartered High Courts has always been 
drawn from amongst the ranks of Barristers and Advocates of the Faculty 
of Advocates in Scotland. In 1921^ my friend Mr. Iswar Saran moYed a 
Resolution in this House giving effect to the view of the members of 
the Vakil Bar to the effect that the Indian Bar should be made an 
autonomous Bar and the distinction between Barristers and Vakils which 
had hithertofore prevailed should as far as possible be eliminated. The 
Bar Councirs Committee was appointed, and as the members of the 
legal profession would be aware, that Committee drew up recommenda- 
tions which were given effect to bv the Government of India by eliminat- 
ing as far as possible all practical differences between the English 
Barristers and the Indian Vakils, both of them being made eligible to 
become Advocates of the Chartered High Courts, particularly f f 'he Hif^h 
Courts of Calcutta and Bombay where the original side was f *]l-then the 
sole monopoly of the English Barrister. Following upon that Resolu- 
tion and 'the aetion taken, one of .the Members of this House, Mr. 
Itangachariar, tabled a Besolution which came up for discussion on 19th 
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February, 1924. The purpose of that Resolution was that the office of 
Chief Justice of the Chartered High Courts should not be confined merely 
to a Barrister, and that as Vakils were then entitled to be enrolled as 
lAdyocates, it was only natural and reasonable that the provisions of section 
101 (4) of the Government of India Act should be so relaxed as to permit 
of the appointment of the Vakil Advocate to the high office of the Chief 
Justice of a Chartered High Court. The Honourable Sir Malcolm Hailey, 
on behalf of Government, gave an assurance that the matter was being 
considered by the Government of India and that due steps would be 
taken. Thereupon the Resolution was withdrawn. After consideration of 
the matter promised by Sir Malcolm Hailey, the Government of India 
some four years later caused to be introduced in the British House of Com- 
mons a measure the effect of which was that not only Vakil Advocates but 
members of the Indian Civil Service were to have become eligible to the 
office of Chief Justice of the Chartered High Courts. This naturally created 
an alarm throughout the length and breadth of the country that while they 
were trying to redress one grievance they were trying to put in by a side 
track as it were the members of the Indian Civil Service, which was 
resented by all the members of the legsil profession, and if I mistake not, 
by all the commercial communities in this country. That question was 
very rife when the Simon Commission were taking evidence in this country, 
and fortunately for us the Honourable the Chief Justice of Bengal was at 
that time under examination; and Honourable Members will find several 
pages devoted to this question in the printed extract at page 413 onwards a» 
regards the view which the Chief Justice of Bengal took on this very 
momentous question. * I put to him two questions and my questions wen^ 
those, I said: 

“Under the Government of India Act you have the apportionment of the Judge- 
ships of the High Court, one-third from the Bar, one-third from the Civil Service, 
and one-third from ebewhere. Now is it not a fact that in Bengal the judicial 
nranch of th'j Indian Civ*' Service ig getting more and more reduced in view of '.he 
jolicy of indianisation and the establishment of the Provincial Civil Service?” 

In other words, a very large number of appointments of District Judge- 
ships which were formerly held by members of the Indian Civil Service be* 
came thrown open to and were held by members of the Provincial Civil Ser- 
vice and by direct recruits from the Bar with the result that it became 
increasingly difficult to fill in even one-third of the Judgeships of the High 
Court from the Indian Civil Service. Lest I should be misunderstood or 
misrepresent the Honourable the Chief Justice of Bengal I should like to 
read two passages from his replies to these questions. 

The Honourable Sir James Orerar (Home Member) : Will the Honour- 
able and learned gentleman tell us exactly what the substantive and 
relevant part of the Chief Justice’s opmion was? 

Sir Hari Singh Gour: That is just what I am reading. My question 
to him was question No. 117, and this -ie the reply which he gave: 

“It, ia the policy of Government more and more to fill the Sessions Judge's 
W'th people who are not from the Civil Service and their declared policy is to uat' 
the numbers of such people T have forgotten whether it is 40 per cent., or 60 P®** 
cent. In my jiidgineat it will not be right when that policy is carried out to have a 
reservation of so marh as one-third for the Indian Civil Service members who are 
^j]o longer to be the only cadre from which Sessions Judges are to be drawn.” 
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Then Lord Burbarn iaterjected a question which is question No. 124 

"Would that not lead to further Indianisation of the High Couzt?” 

And the reply was : 

"That is difficult to say. In this province we are now coining to a time at 
which the senior I.C.S. Sessions Judges are mostly Indians. Indians have been 
members of the 1. C. S. for a good many years and quite a large number of our 
most senior I. C. S. Sessions Judges are Indian gentlemen. So that I do not think 
there is very much as regards that, but it may tend to a little more Indianisation than 
otherwise. My own idea is that this one-third principle had better be abandoned.” 

That is the decided opinion of the Chief Justice of Bengal and that 
opinion is based upon the fact that while in the past the District and 
Sessions Judgeships were filled by the members of the Indian Civil 
Service, they are being largely filled, and increasingly largely filled, by 
members drawn from the Provincial Civil Service and members directly 
recruited from the Bar. Now, that being the position, it stands to reason 
that when you have a smaller number of members, when this ratio of 
one-third must sooner or later be abandoned if the view of the Chief 
Justice of Bengal is followed — and I think it is a very sound view — then 
you will have a very small number of men drawn from the Indian Civil 
Service to become Puisne Judges of the High Court. Then, if you are 
to relax the condition which has been put in section 101 ( 4 ), you will 
have a very narrow circle for selection from the Indian Civil Service for 
the high office of Chief Justice of a High Court. That is the first point, 
a question of practical moment, but that is not all. The most important 
consideration that must have weighed with the draftsmen of the Govern- 
ment of India Act and with the British Parliament is to keep the judiciary 
absolutely and as far as possible independent of the executive. As is 
pointed out in another question, — ^it is a long question and a long reply 
and therefore I do not wish to tire the House by reading it, — ^but in 
my question to the Honourable the Chief Justice I pointed out that the 
High Court has got the power of supervision, direction and control over the 
subordinate judiciary; and that the Chief Justice, as bead of the High 
Court, if the Chief Justice is drawn from the Bar, would be able to<take 
that detached and impartial view, uninfluenced and unaffected by the 
view of the exec\itive, in carrying out a purely judicial policy by control- 
ling the subordinate judiciary and partially influencing the decisions of 
that subordinate judiciary. I think that was the underlying policy, and 
ever since the dawn of British rule in this country the Chief Justice of a 
High Court has always been a professional man drawn from the Bar, 
and I do not see any reason, why this salutary principle which we find 
enshrined in the Statute should be departed from. Honourable Members 
will see that in i928, when that Parliamentary Act was before the House 
of Conimons, the Bar Associations all over India took the earliest 
opportunity of cabling to the then Secretary of State, Lord Birkenhead, 
against tho reactionary recommendation of the Government of India to 
the effect that the Chief Justiceships should be open alike to members of 
the Vakil Bar as well as to the members of tho Indian Civil Service; 
and throughout the country Eesolutions were passed to the effect that if 
you are going to let, in both, the Vakil Bar would be quite content to let 
section 101(4) of the Government of Indm Act remain in spite of the 
injustice that it causes to tho members of the Indian Bar. The pressure 
and volume of public opinion in this country was so great that in the 
House of Commons the Under Secretary of State had to abandon the 
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Bill, and that Bill died a natural death. Therefore, Sir, in the short 

historical retrospect 1 have given, I have pointed out that the . Chief 

Justice of a Chartered High Court has always been a professional man 
drawn from the Bar, while we on this side are unanimous that the dis.- 
tinction between a barrister, a vakil and an advocate should be elimi- 
nated so that all alike, so long as they are members of the Bar, — 

and they are all members of the Bar, — all members of the Indian; Bar, 

whether barristers, advocates or vakils, should be eligible for appointment 
to the Chief Justiceship of the Court. We draw a line, and we are as 
sftrongly opposed now as we were in 1928 to. the appointment of a mem- 
ber of the Indian Civil Service to the high office of Chief Justice of the 
Indian High Court. That, in substance, is the llosolution for which I 
want the unanimous support of the House. I need hardly point out to 
Honourable Members that the whole of the Government of India Act is 
now in the melting pot, and if I mistake not, the Franchise Committee 
or some other Committee have recommended the establishment of a 
Supreme Court in India. Now, that Supreme Court in India will be 
drawn purely from the Bar, because it will be the translation of a court 
sitting in England known as the Judicial Committee of the Privy Council 
operating in India, and if a member of the Indian Civil Service becomes 
the Chief Justice of the High Court, we shall have broken in upon a long 
and honourable tradition of the Indian High Courts and an encroachment 
is possible upon the sacred domain of the Supreme Court that we are 
about to establish in this country. Honourable Members will probably 
remember — and if they don’t they may take it from mo — that during the 
long and glorious history of the Judicial Committee of the Privy Council 
dealing with Indian appeals, there has never been an occasion when a 
member of the Indian Civil Service has been appointed to that office, 
and I ani sure if such an attempt had been made it would have been not 
only resented in this country but would have been resented by the 
English Bar Council as an encroachment upon their ancient privilege that 
all judicial appointments must and shall be held by professional men and 
not by service men. So far as the judiciary of England and the Colonies 
is concerned, it is a 'matter of common knowledge that the judiciary in 
all the major Colonies of the British Commonwealth as the judiciary in 
England, including the subordinate judiciary known as the County 
Council Judges, is drawn from the professional men. You will never find 
a single example of a member of the Home Civil Service or Colonial 
Civil Service appointed to discharge the duties of a judicial office, any 
more than you will find a member of the Home or Colonial Civil Service 
appointed to be the Civil Surgeon of a district. Now, Sir, everything is 
possible in India; but Members on this side of India must unite in tileir 
view that ^w has now become a highly technical and scientific profession, 
and we do not want amateurs to dabble in such a highly scientific and 
technical subject as law. Therefore, I ask Honourable Members on these 
Benches to support this Hesolution. 


Let me summarise in a few words what I have said so far. In the 
first place, I want your support on the* ground that it has been the 
invariable practice and it is embodied in the present Government of 


Tic> \)e ma?ie irom ftiaV pTftcfecfe 

pz-owfl/oD nf the Government of India has heel 
inserted after deliberation by the Britmh Parliamenf,. and 
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shown the usefulness and wisdom of its insertion in the Government of 
India Act. In the third place, if you were to permit, inroads by the 
members of the Indian Civil Service upon these high judicial appointments »• 
you will not be able to get the same class of men today and in the near* 
future as were available in times past when the Indian Civil Service had' 
the monopoly of subordinate judicial posts such as those of District and 
Sessions Judgeships. Fourthly, I submit that the time has now come* 
when, in view of the great complexity of the Indian law, in view of the* 
numerous decisions that the High Courts give from day to day, you 
require specialists in close* touch not only with the Statute law but the* 
leading case-law, and a professional Judge should be placed at the head’ 
of the judiciary. Fifthly, you must remember that the judiciary is the 
palladium of the peoples’ rights. It stands midway between the execu- 
tive and the people, and yoii must therefore preserve the integrity, the* 
impartiality and independence of the highest judiciary in this country, 
and that detachment, independence and impartiality can only be safe- 
guarded by drawing a man who is not associated with the executive service. 
Lastly, I say that we have now* come to a stage when we want that this 
restriction as regards the one-third for the members of the Indian CiviF 
Service should be removed. As I have pointed out, that . is the opinion . 
of a high judicial authority, and if it were not his opinion, that is the* 
opinion of the representatives of the people of this country. While we 
are anxious, therefore, to see that the technical branch of the law is 
placed in the hands of experts, we cannot make a departure that the head 
of the technical department should be any but a lawyer. On these* 
grounds I commend this Resolution to the favourable consideration of the 
House. 

Mr. President: Resolution moved: 

“This Assembly recommends to the Governor General in Council to convey to 
Ills Majesty’s Government that in the opinion of this House the Chief Justice of an 
Indian High Court shall be a Barrister, a Vakil, or an Advocate, and not a member 
of the Indian Civil Service.” 

To this Resolution notice of an amendment* has been received from^Mr. 
Bhuput Sing. Before calling upon him to move the amendment, I should 
like to draw his attention to the fact that in one part of his amendment^ 
he tries to expand the scope of the motion. I will draw his attention to* 
Standing Order 33, which says that an amendment must be relevant to* 
and within the scope of the motion to which it is proposed. As the 
Honourable Member wishes to widen the scope of the Resolution by includ- 
ing the other Judges of the Indian High Courts, I would ask him, if he 
wishes to move his amendment, to move it without those words. 

Mr. Bhuput Sing (Bihar and Orissa: Landholders): I do not want, to^ 
move the amendment. 

Mr. Piefiident: The whole of the amendment? 


Mr. Bhuput Sing: Yes, Sir. 

Baja Bahadur &• (Tanjore cum Trichinopoly : Nbn- 

Muhammadan Rural): Sir, I have listened with very great interest to the 
speech of my Honourable friend Sir Hari Singh Gour, but so far I have 

Tecouwufcudft \o live GoywivoT in convey 

GovernTnent that in th© opinion oi Ibis AsasTubly tVic posts ^ ’ 

Justices and other Judges of Indian HiRh Courts should hereafter be reeerved iftC. 
Indian Barristers, Vakils, and Advocate*” 
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Bill, and that Bill died a natural death. Therefore, Sir, in the short 
historical retrospect I have given, I have pointed out that the Chief 
Justice of a Chartered High (’ourt has always been a professional man 
drawn from the Bar, while we on this side are unanimous that the disr 
tinction between a barrister, a vakil and an advocate should be elimi- 
nated so that all alike, so long as they are members of the Bar,— 
and they are all members of the Bar, — all members of the Indian; Bar, 
whether barristers, advocates or vakils, should be eligible for appointment 
to the Chief Justiceship of the Court. We draw a line, and we are as 
sftixmgly opposed now as we were in 1928 to the appointment of a mem- 
ber of the Indian Civil Service to the high office of Chief Justice of the 
Indian High Court. That, in substance, is the Besolution for which I 
wont the unanimous support of the House. I need hardly point out to 
Honourable Members that the whole of the Government of India Act is 
now in the melting pot, and if I mistake not, the Franchise Committee 
or some other Committee have recommended the establishment of a 
Supreme (;Ourt in India. Now, that Supreme Court in India will be 
drawn purely from the Bar, because it will be the translation of a court 
sitting in England known as the Judicial Committee of the Privy Council 
operating in India, and if a member of the Indian Civil Servitje becomes 
the Chief Justice of the High Court, wo shall have broken in upon a long 
and honourable tradition of the Indian High Courts and an encroachment 
is possible upon the sacred domain of the Supreme Court that we are 
about to establish in this country. Honourable Members will probably 
remember — and if they don’t they may take it from me — that during the 
long and glorious history of the Judicial Committee of the Privy Council 
dealing with Indian appeals, there has never been an occasion when a 
member of the Indian Civil Service has been appointed to that office, 
and I am sure if such an attempt had been made, it would have been not 
only resented in this country but would have been resented by the 
English Bar Council as an encroachment upon their ancient privilege that 
all judicial appointments must and shall be held by professional men and 
not by service men. . So far as the judiciary of England and the Colonies 
is concerned, it is a Ynatter of common knowledge that the judiciary in 
all the major Colonies of the British Commonwealth as the judiciary in 
England, including the subordinate j'udiciary Known as the County 
Coimcil Judges, is drawn from the professional men. You will never find 
a single example of a member of the Home Civil Service or Colonial 
Civil Service appointed to discharge the duties of a judicial office, any 
more than you will find a member of the Home or Colonial Civil Service 
appointed to be the Civil Surgeon of a district. Now, Sir, everything is 
possible in India ; but Members on this side of India must unite in their 
view that Ij^w has now become a highly technical and scientific profession, 
and we do not want amateurs to dabble in such a highly scieutific and 
technical subject as law. Therefore, I ask Honourable Members on these 
Benches to support this- Besolution. 

Let me summarise in a few words what I have said so far. In the 
first place, I want your support on the"* ground that it has been the 
invariable practice and it is embodied in the present Government of 
India Act that the Chief Justice of a High Court shall be a barrister or 
an advocate and that no departure should be made from that practice. 
In the second place, this provision of the Government of India has been 
inserted after due deliberation by the British Parliament; and time has 
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shown the usefulness and wisdom of its insertion in the Government of 
India Act. In the third place, if you were to permit, inroads by the 
members of the Indian Civil Service upon these high judicial appointments r- 
you will not be able to get the same class of men today and in the near 
future as were available in times past when the Indian .Civil Service had' 
the monopoly of subordinate judicial posts such as those of District and 
Sessions Judgeships. Fourthly, I submit that the time has now come- 
when, in view of the great complexity of the Indian law, in view of the* 
numerous decisions that the High Courts give from day to day, you 
require specialists in close* touch not only with the Statute law but the* 
leading case-law, and a professional Judge should be placed at the head’ 
of the judiciary. Fifthly, you must remember that the judiciary is tho 
palladium of the peoples’ rights. It stands midway between the execu- 
tive and the people, and yoU must therefore preserve the integrity, the* 
impartiality and independence of the highest judiciary in this country, 
and that detachment, independence and impartiality can only be safe- 
guarded by drawing a man who is not associated with the executive service. 
Lastly, I say that we have now* come to a stage when we want that this 
restriction as regards the one-third for the members of the Indian Civil' 
Service should be removed. As I have pointed out, that . is the opinion ^ 
of a high judicial authority, and if it were not his opinion, that is the' 
opinion of the representatives of the people of this country. While we 
are anxious, therefore, to see that the technical branch of the law is 
placed in the hands of experts, we cannot make a departure that the head* 
of the technical department should be any but a lawyer. On these* 
grounds I commend this Eesolution to the favourable consideration of the 
House. 

Mr. President: Resolution moved: 

“This Assembly recommends to the Governor General in Council to convey to 
Ills Majesty’s Government that in the opinion of this House the Chief Juatice of an 
Indian High Court shall be a Barrister, a Vakil, or an Advocate, and not a member 
of the Indian Civil Service.” 

To this Resolution notice of an amendment* has been received from ,jMr. 
Bhuput Sing. Before calling upon him to move the amendment, I should 
like to draw his attention to the fact that in one part of his amendment 
he tries to expand the scope of the motion. I will draw his attention to 
Standing Order 33, which says that an amendment must be relevant to' 
and within the scope of the motion to which it is proposed. As the 
Honourable Member wishes to widen the scope of the Resolution by includ- 
ing the other Judges of the Indian High Courts, I would ask him, if he 
wishes to move his amendment, to move it without those words. 

Mr. Bhuput Sing (Bihar and Orissa : Landholders) : I do not want, to 
move the amendment. 

Mr. President: The whole of the amendment? 

Mr. Bhuput Sing: Yes, Sir. 

Baja Bahadur 0. Xrishnamachailar (Tanjore cum Trichinopoly : Nbn- 
Muhammadan Rural) ; Sir, I have listened with very great interest to the 
speech of my Honourable friend Sir Hari Singh Gour, but so far I have 

‘‘This Assembly recommends to the Governor General in Council to convey to His 
Majesty’s Government that in the opinion of this Assembly the posts of Chief 
Justices and other Judges of Indian High Courts should hereafter be reserved far: 
Indian Barristers, Vakils, and AdvocateSk” 
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not be^ able to understand the occasion for moving this E^solution at 
all. The interesting retrospect which with his personal experience he has 
given to this House brings us to the point that a Bill which was attempted 
to be introduced and passed in the House of Commons has been rejected 
\8ir Han Singh Gour: Not rejected**) — I suppose technically it was not 
rejected, at any rate it is not alive, it is dead, or it is in a moribund 
condition until somebody revives it some day,— I do not know when, pro- 
bably in the Greek kalends. At^ any rate, we are exactly in the same 
position— 1 understand, I am talking subject to correction,— I understand, 
that we are in the same position as we were when the Government of 
India Act was passed. Now, you make a recommendation when there is 
a necessity for doing so. or when there is an occasion for doing so. I 
do not see any necessity at all for this Besolution, because at present, 
taking the opinion of the Chief Justice of Bengal himself, there is a very 
good chance of Indian members of the Indian Civil Service being called 
upon to fill up judgeships in the High Court. You cannot, say in that 
numerous body of highly educated civil servants there is not a single man 
who could not occupy the post of Chief Justice with sulfB^sient independence 
to direct, to control and to superintend the subordinate judiciary. I know 
in certain matters the Indian civil servant is not quitd a persona grata , 
not certainly with me — ^I have got a good deal of grievance against him. 
But what I do submit is that the distinction which is how* attempted to 
be created in a state of things which does not seem particularly to call 
for any alteration is a matter which I have not been able to u|}derstand. 
I am entitled to say that, I do not understand, — ^I quite admit — ^I do 
not understand why this Besolution was moved. Even now if my Honour- 
able friend could enlighten ignorant people like myself, inexperienced 
people like myself and say why he is troubling this House with this long 
Besolution I should be greatly obliged for it; probably it will cut short 
my speech. I do not want to speak merely for speaking’s sake because 
the Statute requires a barrister to be appointed and the Government of 
India are already committed , to extending the right to Vakils and Advocates. 

Sir, in the olden days the Indian Law Beports teemed with decisions 
of Judges who belonged to the Indian Civil Service. In Madras there 
was a Judge by the name of Mr. Holloway, whose judgments are quoted 
•even today with very great authority and respect. I have no doubt that 
there are other Civilian Judges in other parts pf the country who are 
equally eminent. Therefore, my point is this. Don’t make a "distinction, 
but make it a convention, unless you find that the trouble is so great that 
the civil servant always becomes an ubiquitous occupant of the Chief 
Justiceship, interfering here, interfering there, and interfering every- 
where. I understand the contention to be that if you are rhembitr of 
the Indian Civil' Service, you won’t fellow the Judgeship to become an 
independent position. I do not want to say anything which migj^t be 
■considered ns an attack upon any JOdgo anywhere, but it seems to me' that 
a few instances might be quoted where the Indian public had been attack- 
ing other than Civilian Judges and spying that they were not sufficiently 
Independent or that they did not uphold Jhe independence of the jiidiciary 
in important matters ; at any rate quite recently where the people and the 
Government came into conflict. Therefore, it is not a question of being a 
member of the Tiidian Civil Service, or of a particular race or a particular 
nationality. It depends upon the temperament, the environment, and the 
upbringing of the men who belong to this service or who are appointed to 
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this service. I submit that this B68oktibn‘ being plfem^iture need not have 
been moved at all, but having been moved, and my friend, who has, been 
very anxious to transfer the Judicial Committee to India as well as to have 
all these appointments for the members of my profession — I hope I am 
.entitled to say that, — having aired his views, and the House having heard 
what he has got to say, I think this Kesolution ought to be withdrawn. 

Mr. Jagannath. Aggarwal (Jullundur Division: Non-Muhammadan): 
Sir, I was rather surprised when my Honourable friend the Eaja Bahadur 
spoke about the necessity or the occasion for this Resolution. In fact, 

I rubbed my eyes, and the cheers from the opposite Benches confirmed 
me in that impression, that the Ra.ja Bahadur was sadly mistaken; as 
{I matter of fact, I wondered if the Raja Bahadur had been awake all 
these, months. Little need I remind the Raja Bahadur that the consti- 
tution of the Government of this country, High Courts included, is in 
the melting pot. Several committees arc deliberating on this matter 
arid several important Members of this House — one of them I see opposite, 
and another in that quarter— were very recently engaged in London in the 
work of framing a constitution including the constitution of a Supreme 
Court and. of High Courts, for this country. And my learned and 
Honourable friend the Raja Bahadur, for whom I have the greatest regard 
and esteem, has got so used to being ignored along with other Members 
of this House in the framing of this constitution — that is part of the 
slave mentality — that he wonders why this Resolution has been brought 
in. I hope the House will pardon me if I remind him that this is the 
most opportune moment when a question like this should be taken up. 
It is in the fitness of things that it is there, and I hope that my Honour- 
able, friends opposite will also realise that it is not premature, that it is 
not misplaced, and that this is the proper time to take it up. 

As to the merits of the Resolution itself, I have great pleasure in 
supporting it, and my reasons are briefly these. As at present constituted, 
the Government of India Act, section 101 (4), provides: 

''Provided that not lees than one-third of the judges o-f a High Courtr including 
the Chief Justice but excluding additional judges, must be such barristers or advocates 
as aforesaid ” 

This has been construed from the time of the Regulating Act when the 
rSripreme Court of Calcutta was constituted up to the present day, as 
meaning— and, Sir, this is an important point and I wish to emphasise 
it — as meaning that the Chief Justice of a High Court must always be 
a barrister. Whether this interpretation is justified by the exact words 
or by the language used is not for me to consider. It will be dangerous 
for any one to hazard a contrary opinion where the highest law officers 
of the Crown in England and in India have not dared to put a contrary 
interpretation upon dt. Nobody has been able to say that you can under 
the present section appoint any one other than a barrister as a C^ief 
Justice. Therefore, according to convention which my Honourable friend 
wants, according to practice, according to the language of this Statute, 
for 150 years since the establishment of British rule in this country the 
Chief Justice has always been a barrister. If that is so, those who want 
a change must justify it. Now, Sir, what is the change that we want? 
This high post, reserved, for members of the English and Scottish Bar from 
days of old, is now sought to be thrown open to other members of tlie 
Indian Bar. I will presently justify to you this change, but I would like 
to ask Government where is the person who has advocated in public — ^not 
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in official archives — ^but in public, to the outside world the introduction 
of a change that this high post should be thrown open to the members 
of the Indian Civil Service? No agitation in that connection, no depiiand 
in that connection has ever gone forward from any commercial body, from 
any legal body, or any other public body. 

» 

Nowj Sir, the reason why I say that one change is justified and there 

iPM change is not justified is shortly this. 

* The Chief Justice of a High Court holds a positipn in the 
constitution of this country which means that the Court over which he. 
presides has to hold the scales even not only between subject and subject 
but at times between the executive Government and the subject. He has 
to uphold the constitution, to interpret the constitution and at times to 
prevent any encroachment by the executive on the rights of the people^ 
and in the future constitution this question of the interpretation of the 
constitution will become still more important. If that is so, it becomes 
all the more important that a person holding this important office should 
be free from all leanings towards the executive, from any unconscious bias 
that a life of executive work may have imparted to it. I do not for one 
moment suggest that members of the Civil Service have not up till now 
been able to discharge the duties of their high office in the various High 
Courts efficiently and properly. There have been a number of Civilian 
Judges for whom one could have the highest respect, but that is not the 
question. It is not a question of individual merit. It is a question of a 
fundamental principle, and that fundamental principle is the independence 
of the judiciary from executive control. What is more, it is not only the 
actual interference that should be avoided ; they should not even have the 
semblance of being under executive control. The influence of the execu- 
tive services should be absolutely out of it. The High Courts are not to 
be converted into a department of the executive Government. If you are 
at liberty to appoint civil servants after three years experience as District 
Judges to the high office of Chief Justice, then the High Courts can be 
converted into departments of Government. The main point underlying 
this proposition is that men of nn independent profession shall be placed 
in charge of these posts and there we stop. Now, Sir, this important 
aspect of the question was brought out quite recently when a Bill was 
introduced into the British Parliament in 1928 by Lord Birkenhead. That 
Bill proposed to throw open the office of Chief Justice not only to vakils 
and others but also to Civilian Judges. I submit that the provision 
throwing open the post to Civilian Judges was not justified. I submit 
with all respect that this is not a. racial question at all. The Civilians 
may rule the whole country, but this is the one department which should 
be free from Civilian encroachment. All sections of the community sup- 
ported the demand of the Indian , people that this office should not be 
thrown out to Civilians. 1 would particularly drew the attention of the 
House to what the leading European papers then said. I wish to read 
to the House a few extracts and I hope that my learned friends in that 
part of the House will take particular note of it and support me, because 
I attach particular value to the support from those quarters, from gentle- 
men who do not belong to the legal profession. The Pioneer in dealing 
with this Bill introduced by Lord Birkenhead, wrote: 

,‘Tn dealing wi'Ii a mfeasure vitally affecting the profession to which he belongs, 
it might have been expected that I^ord Birkenhead wouldi have been able to avoid 
mistake. But His Loidship has blundered badly over the Indian High Courts Bill 
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Which he iritrodaced in the House of Lords towards the end last month. The 
idea of the Bill is to equalise the position under the Government of India Ac^b of 
iiuiristers, advocates and pleaders as respects qualifications for appointment as Judges 
of High Courts and the proportion • of such judges required to possess special quali* 
iications. These objects are excellent and are in accordance with wishes widely 
expressed by the legal profession in this country.” 

Then it goes on to state: 

”The Bill seeks to open the post of Chief Justice to members of the Indian 
(Courts who have not the qualification of barrister. It is explained in a cable which 
£ir J. B. Kanga, Advocate General of Bombay (who was Knighted on the King’s 
birthday) has, as President of the Bombay Bar Association, sent to the Secretary of 
State. This cable expresses ‘great surprise that the Bill, while trowing open the 
(ofFice of Chief Justice to advocatee and pleaders also makes civilian judges eligible for 
.the said post. This is a grave departure from established law and tradition for more 
.than a century that the Chief Justice must 1)6 a member of the Bar and not a civil 
se-ivant'. The protest is thoroughly justified. The obvious objections to a civil 
servant being the Chief Justice need not be reiterated.” 

This was in 1928, and I hope nothing has happened since then to change 
(the view held by those whom the Pioneer represents. Now, Sir, I shall 
give you a quotation from the Times of India which says : 

‘“The constitution of the High Courts in India is now governed by section 101 
rof the Government of India Act of 1915 This proviso has always been under- 

stood to require that the Chief Justice must be a barrister and in practice up to 
now none other than a barrister has ever been appointed to be the Chief Justice of 
any of the High Courts in India. This was perhaps necessary while the pleader 
bar was in its infancy and the association of the English barrister with Indian High 
Courts has been most beneficial to the development of the latter inasmuch as it was 
through the English barristers, on the bench and at the bar in Indian High Courts, 
that the great principles and traditions of the High Courts of Justice in England 
<caine to be established here. But times have now changed; the pleader bar has 
growki strong and produced great lawyers of the type of Dr. Bash Behari Ghosh and 
Sir Bhashyam Iyengar in all the High Court**. It ha.s been felt for some years past 
that there is really no substantial reason for excluding the pleaders or advocates of 
the Indian High Courts from aspiring to the office of Chief Justice. The question 
assumed prominencH in Bombay recently when but for the statutory bar, the late Sir 
Jjallubhai Shah who was the senior puisne judge and had acted as Chief Justice more 
than once would have l>een appointed to the great office. The question was raised in 
the Legislative Assembly and the Government accepted the recommendation i^nat the 
section lye so amended aa to remove the bqr. Now a Bill is to be introduced iii 
i^irliament for amending the section but it goes much further than any body in India 
asked for. If the section is amended as proposed the office of the Chief Justice will 
be open not only to pleaders but also to members of the Indian Civil Service. This 
In the opinion of the profe.H8ion would make the remedy much worse than the disease. 
8ir Lallubhai Shah, it is said, felt so strongly on the point that he stated he would 
rather, go without any . amendment than that it would lead to the door being throw.i 
'Open to civilians as well. There are very cogent general reasons for excluding mem- 
l^.rs of the Civil Service from holding the office of the Chief Justice. It is essen- 
tial for the independence of the High Courts in India that the Chief Justice should 
not be a meml)er of the permanent services. With a civilian at its head there would 
be a danger of the High Court becoming a mere department of Government. In fact 
there has been strong agitation in the post against the appointment of civilians i:i 
be Judges of a High Court. Their appointment is undoubtedly an anomaly arising 
out of the peculiarities of Indian administration. However, it is not on the ground 
of fitness- that the appointment of civilians to the post of Chief Justice ie to be 
opposed. It must be recognised that there have been ppreat civilian judges and 
at the present day some of the ablest, of our judges are civilians. It hae abo to 
be recognised that the civilian judges of the High Courts have never, so far as 
we know,' agitated for the office of the Chief Justice being thrown open to them. Th* 
proposed amendment is, therefore, all the more amazing. It may be due to inad- 
vertence. If it is deliberate, it seems inexcusable.” 

These are weighty pronouncements. I need not refer to various other 
■expressions of ppinion from Indian quarters. 
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'llr.;BrMddeat: ' The BaiiouraMe ‘Mdmb^ otih‘ihintiti|i"ii$(^. 

iJl IConpuraWe Meml^er: Whnt. about., 

• Mr. Jagaxulatli Aggarwal: I cdul'd not lay my Hand 6h the pai^er but 
I think the Statesman also suppoHecl me in this odnnecAion. I liavie' great 
pleasure in supportiilg the' Resolhticii eihd I hope the House will carry it. 

The Assembly then adjourned, fear Lunch till Twenty -Five Minutes Past 
Two of the Clock. 


, The Assembly re-tissembled after Lunch at TWepty-Fiye Minutes Past 
Two of the Clock, Mr. PrjBsidejit in the C^ih ' 


Sardar Sant .Singii (West Punjab: Sikh): Sir^ I rise to support the 
. Besplution so ably put' forward, by the leader of my party, Sir Hari Singh 
Gour. I do not know what attitude the Govemment. are going to adopt 
in relation to this Itesolutipn, hut . judging from the remarks and tile recep- 
tion given tc the remarks. of Baja Bahadur while , he was speaking on Tfehis 
Resolution, I . find that this side of the House should expect opposition from 
the Government, quarters. But before, the Government- commits themi- 
. selves to- any attitude on this, question, I may be permitted to remind 
them , of what their predecessors said in the poursa of debate on .similar 
Resolutions when they were moved in this House and in the Council of 
State. When Diwan Bahadur Rangachariar moved a Resolution for . the 
removal of the distinction between barristers, vakils and pleaders, it was 
given out by the Honourable the then Leader of the House that the Gov- 
ernment were in sympathy with that Resolution and that they would take 
the necessary steps to get 'the Government of India Act amended for the 
removal of the distinction. The same question came up in the Council 
of State in the year 1927 on a Resolution moved by the Honourable Mr. 
Ramadas Pantulii from Madras, The Government attitude in the Council 
of State then was very favourable to the Resolution. I may be permitted' 
to read a portion of ,what Mr. H. G. Haig, the Home Secretary, then said : 

“Whatever may have lieen the original intention of the section, Sir, the Govern- 
ment of India are in entire agreement with my Honourable friend that it 'S r.nt 
roasonahle to ’diifercntiate against vakils in this manner, and they have already 
addressed the Secretary of State in the sense recommended.” 

Similarly, when the same Resolution was moved in that august assembly 
on llio 15th February, 19Li8, by Sir Phirozo Sethna, the same attitude wjis 
adopted by the Government in the matter. Now it may be said that on 
that occasion no question arose whether members of the Indian Civil S'cr- 
vice wore or were not eligible for the post of Chief Justice of a High 
(;ourt. But to such a question my reply would be that, if it is true that 
the Government of India, before committing themselves to the principUs 
of these Resolutions, consulted the Secretary of State for India on the 
subject, then it is probable that the nature and scope of the contemplated 
amendment of the Government of India Apt must have been decided upon. 
In such a case the Government of India ^11 open themselves to the charge 
of suppressing the truth from the Members of this House as well as from 
those of the Council of State if they now take up the attitude of opposi- 
tion. Therefore, I would siibrnit, with all due respect, that the Govern- 
ment of India stand committed to the limited interpretation of section 101 
as put forward by the present Resolution before this House, 
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doming tojtl^e mearita.of jihb: case, I would, ask 'one? iquestion. iWhat. 
is the attitude of the Government in this matter? Do they want thipit the 
administration of justice in 'this Country should be undt^r a dcpftttmenl of 
the executive authority ? Do they want the executive authority to; "reign 
supreme. even in matters where the administration of justice is. concerned? 

1 may remind Honourable Members while on this point that it . is not only 
necestary that justice should be done, but it is also an essential feature 
of good government that the people should feel that justice has been ad- 
minister^ to them. You cannot say, while sitting as Judges that you 
have done substantial justice between man and man, between the execu- 
tive and the subjects, but you should inspire a corresponding feeling in the 
people that justice has been, done' to them. In order to make them feel 
like that, they should feel confidence in the fountain of justice, without 
having a shred of suspicion that the Judge who has administered justice- 
is not capable of administering justice, or has not been brought up jn the 
institutions where legal training and justice predomina^iei ‘ Now my sub- 
mission would be that if you want to inspire people with confidence in ‘the 
purity of justice, it is absolutely essential that the Chief Justice of a High 
Court should be a gentleman brought up in the traditions of law, and in an 
atmosphere of independence. My Honourable friend the Baja Bahadur- 
wants to know what is the occasion for bringing forward such' a Besblution, 
when as a matter of fact no Bill is pending before Parliament and that there ■ 
is no reason' to suppose that the Government intend to depart from the 
Statute or convention that the Chief Justice of a High Court should be a 
barrister, a vakil or a pleader. The answer has been furnished to Baja 
Bahadur by my friend, Mr. Jagannath Aggarwal, who hag told him that 
the occasion 'is the constitution-making that is goihg on at this time* 
wherein ig included the oonstitutioin-making of the High Courts. At the 
same time 1 would like to inform him. and I speak subject to correction, 
that Lord Sankey is contemplating that in the future structure of the 
High Courts the office of Chief Justice should be open to the members of 
the I. C. S. cadre. Well, of course, I speak subject to correction and would 
expect the Honourable the Home Member to deny it if it is wrong. 
If this be so, then the occasion has arisen for this Assembly to conie and 
make it clear to the authorities that be that Indian opinion would not 
tolerate this amendment of the Government of India Act. In this parti- 
cular case the opinion given out by the various newspapers and the various 
bodies is very germane. In a meeting held on July 16th, 1928, by the 
Sheriffs of Bombay, Sir Joseph Kay, who presided over it, made the 
following remarks: 

“He (Sir Joseph Kay) declared this waa not a racial question, nor was there ery 
feeling that barrisler judges were better than civilian judges, many of whom had 
been very distinguished judges. Whai was involved was the principle of keeping 
quite separate and apart tlie executive and the judiciarv. and it was submitted that 

the judiciary should be yierfectly independent of the (^ivernment To his mind 

it would be a great disaster if anything was hastily done which would in one iota 
destroy tho confidence which the people of India always had in the impartial ;i 1 
ministration of justice by High Courts, which had alwa’.v's stood for a true and cornel 
rendering of law.” 

This Besolufcion was unanimously carried. The meeting was compose! 
of both Indians and Englishmen. 

Mr. N. N. Anklesaria (Bombay Northern Division: Non-Muhammadan 
Hural): Was there any I. C. 8. man in^the meeting? 

Sardar Sant Singh: You ought to know better, should you not? 
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Then there was another meeting in which Sir. Chimmanla], Setalvad 
mpved a Eesolution which tells very strongly against this innovation if it 
.is contemplated. It ran thus: 

*This meeting of the citizens of Bombay begs to draw the attention of the Gov< 
**ernmeiit of India and the Secretary of State to the fact that the Indian High Courts 
Hill, now before Parliament, introduces a far-reaching change in the wholesome 
tradition and law in force for over a century, by making civilian judgw eli|;ible fo.’ 
the office of Chief iTustices of High, Courts; this meeting is strongly of opinion that 
.a change of this character in the present law should not be carried through with 
'Out giving an ample time to the public opinion in India to express itself.” 

Whilst speaking on this Resolution, Sir Chimmanlal Setalvad said : 

”One thinj^ which made for the stability of the British Government in India 
'tlie public faith and confidence in the administration of justice in High Courts.” 

Hr. President: May I draw the Honourable Member's attention to the 
fact that he has got only two minutes more? 

Sardar Sant Sin{^: I will finish my speech soon.. Sir, similarly, the 
' Hindu remarked : 

”A8 we have already pointed out, it is undesirable, in the interests of sound 
judicial administration, that civilians should become Chief Justices, because they have 

* not been nursed in the traditions of the Bar. Moreover, the duty of upholding the 
majesty of law is best entrusted to those who have devoted their whole life, to the 
service of law and justice.” . 

I have not been able to get al the opinion expressed by the Statesman 
« of Calcutta then, but T find in an article published in the Tribune of 20th 
June, 1928, which is a quotation from the Statesman the following: 

“One feels tempted to ask with the Statesman is England not dishonest?” 

Now, taking this to be the feeling of the country in regard to this 
innovation in the Government of India Act, I submit that this Eesolution 
should be accepted by the Government as put forward now. I therefore 
support the Resolution. 

Mr. S. G. Jog (Berar Representative) : Sir, I think it is my duty to 
give expression to my feelings on the subject as it is a question of vital 
importance to the profession to which I have the honour to belong. T must 

• also congratulate the leader of our party. Sir Hari 'Singh Goiir, for having 
"given us the history of the case and having placed sufficient material 

before us. Even after hearing the history of the case, my friend Raja 
Bahadur Krishnamachariar could not understand or would not understand 
the propriety of this Resolution. It is generally said that wisdom goes 
with age, but I am sorry to find that in this particular case it has failed 
my Honourable friend. 

An Honourable Member: It has gone out! 

Mr. S. 0. Jog: I hope it will come back soon. After hearing the 
history of the case, it is really surprising to me how my friend the Raja 
Bahadur could not see the danger in it. A Bill has already been introduced 
and when an attempt was 'made to redress one wrong, a definite attempt 
' was made to introduce another evil along with the innovation. An attempt 
was made to take away all the differences between the barristers, the 
advocates and the vakils for eligibility for the appointment of the High Court 
'Judge. Instead of redressing that grievance, another evil was attempted 
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to be int^uced and that was to throw open the appbmtment of the High 
Court Chief Justice to the I. ,C. 8. people. Somehow or other the whole 
thing was fortunately dropped, but the danger is still there. As prudent 
men, I think that we should take necessary precautions to avert the 
danger that threatens us now. I think my friend Raja Bahadur 
Krishnamachariar is aware of the maxim that you cannot dig a well when 
you feel thirsty. You have got to make previous preparations and keep 
water ready so that whenever you feel thirsty you can drink water out of 
ill. My friend, Sardar Sant, Singh, has also told us most convincingly—I 
know not the source of his information — ^that in the new constitution an 
attempt will be made for introducing the I. C. 8. element and nnftking it 
eligible for the posts of the High Court Judges. With this .warning before 
us, I think the discussion of this Resolution ia not merely an academic one, 
but I think it is necessary that we should take definite steps to avert the 
danger. The Resolution as it is worded is a very innocent one, and I will 
appeal to the Treasury Benches not to look at it from the racial or com- 
munal or any other point of view or as a question betw'een the Governors 
and the governed. There is nothing of that sort in it. The I. C. S. 
people as a class have been styled the ‘"steel-frame" of Indian administra- 
tion, and I have not lost any respect for that class as a body of efficient 
administrators in other departments. But now we are concerned with the 
administration of justice. So far as the administration of justice goes, the 
I. C. 8. people who work from below as Magistrates and also as executive 
officers are unfit to administer the responsible duties of a Chief Justice. 
When I say this, I do not mean to cast any slur or condemnation on the 
I. C. 8. class or caste as it may be called. If anybody tells me that as I 
am a pleader, I am therefore unfit to hold the post of a doctor, there is 
no condemnation in it. I am certainly unfit to carry on the duties of a 
doctor. 

So also in this case having worked as magistrates and administrators 
you have rendered yourselves ineligible and in a way unqualified to hold 
the post of Chief Justice. If you look at it from this point of view, I 
think you ought to agree to this Resolution that you are not in any way 
sulffilciently qualified for holding the post of a Chief Justice. Therefoi^j I 
support this Resolution and I request you all to join in supporting this 
Resolution. 

The Honourable Sir James Orerar: Mr. President, I am confident that 
the Honourable and learned gentleman from Nagpur wdio moved this 
Resolution will be neither surprised nor disappointed at the fact that I 
should rise to oppose it, because for the last five or six years sinc^* the sub- 
ject matter of this. Resolution has attracted attention, the jittitude of the 
Government of India has been consistent. .It is, that, while they recog- 
nise that some changes in the law regulating the constitution of High 
Courts might now reasonably be made, they should be made on the gene- 
ral basis that all those who are qualified to l)e Judges of High Courts 
should, without any invidious distinction, be regarded as eligible for selec- 
tion to the post of Chief Justice. For my own part equally I am neither 
surprised nor do T feel any resentment that the Honourable and learned 
gentleman should have made himself responsible for this Resolution. He 
belongs to that very eminent body of public servants, the Bar. We know 
that the Bar in all parts of the world is: a very close corporation, and in pro- 
portion as it discharges useful and invaluable public services] it also 
naturally enough has a very high consciousness of its own merits. It is 
■ ’ • ‘ ' C 
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very jealous of its own privileges and it does not regard, ‘wjth a very in 
dulgent or encouraging eye, any ambitions, any proposals, any Sugges 
tioris which might conceivably appear to trespass on or invade the ter 
ritory which it is disposed to regard as its own. Now, Sir, while tha 
may very naturally be the attitude of the Bar and I, for my part, taki 
no exception to it, I must demur to the plea made by the Honourable 
Member. I accept as natural the arguments which he and his friends hav( 
urged, as emanating from very distinguished representatives of the Bar 
but when he implied that the line of argument which he pursued wai 
the only one which could reasonably be pursued in the public interests o 
the country, I say I demur. On the contrary I venture to say that I car 
approach this question from a somewhat more detached point of view an( 
I do claim that in the few remarks which I shall have to make upoi 
the Resolution, the sole principles to which I shall appeal are the propej 
administration of justice and the general public interests of the country 
and not the interests of any particular class whatever. That the Honour 
able Member should have made a very strong appeal on behalf of th( 
Bar is, I say, a circumstance to which I take no exception. He has him 
self entered the ancient and venerable portals of one of our Inns o: 
Court. He has participated from the fountain-head in all those greal 
traditions of British jurisprudence upon which the jurisprudence of this 
country is founded. I share with him the respect and admiration witl 
which he speaks of that tradition. He speaks as a Barrister, and 1 
sometimes wonder whether in the seclusion of the Bar Library at Nagpui 
the Honourable and learned Member has not sometimes cast a Icnginf?, 
lingering look behind. I have myself frequently heard from very distin- 
guished Indian Barristers that they themselves hold very strongly the view 
that the Chief Justiceship of all the High Courts in India should continue 
to be reserved for Members of the Bars of Great Britain. I have heard 
that very strongly urged. The Honourable and learned Member laid before 
the House what I think to be an alarmist estimate of the consequences 
against which this Resolution i.s presumably directed as a cautionary or a? 
a preventive. He suggested that some years ago, when a Bill was before 
Parliament having' the effect of throwing open in the matter of eligibility 
the office of Chief Justice to all puisne judges, he suggested that, at 
that time, the whole of this country was thrown into a state of the deep- 
pst alarm and apprehension. He suggested that there was a prospect o 
the judicial firmament of this country being disturbed by the intrusion oi 
destructive meteors and comets, of the rising of ^ i 

would destroy the atmosphere of calm and stability in which the judicial 
luminaries of this eountrv have hitherto directed its legal destees. i 
think the Honourable Member has attempted to eonvey to the House an 
undulv pessimistic view of the position. The ^nourable Member, be- 
sides having contributed some very weighty treatises ^ the jnnspm e 
of this eountrv, has also interested, entertained and edified large sections o 
the public with other literary wks in a fighter vein. He has written 
volume entitled “-Random Bhymes” and ano^er entitled Passing 
Clouds”, and I would venture to $ragge,st to 

it would be well for him to recapture some of tlie cheerful, but nf ^ 
thelesa considered, optimism in which he wrote Passing Clouds . 
would ftsk him to believe with me that the apprehensions 
vehemently expressed in moving this Eerolution are after a^l P 
hlouds^'. 1 am the more encouraged in that view because I observe 
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tie Honourable and learned Member, who is a very experienced and able 
sdvocate, took the course which is commonly tak^ih by an advocate who 
is not very deeply impressed with the validity of his own case. The 
Honourable Member devoted two-thirds of his interesting, eloquent and 
learned speech to two issues, one of which is in no way relevant to the 
issue before the House and the other, if it is relevant at all, is relevant 
in the sense that it is completely repugnant to the terms of the Resolu- 
tion which the Honourable Member seeks to induce this House to endorse. 

I share to the full the Honourable Member’s expressed admiration for 
that great tradition of British jurisprudence on which the jurisprudence 
of this country is based. * It is in fact largely the consciousness of that 
fact, it is largely the practical considerations which flow froim recognising 
that fact, that we have the law as it is at present, (somewhat obscurely 
I admit), stated or as it is at present interpreted, in the terms of the 
Government of India Act. And the practical consideration and one of 
the most important factors is this, that, quite apart from what may be 
the actual contents of a system of jurisprudence, the terms of the statute 
law, the effect of case law and so forth, it is of the utmost importance 
that the administration of that code of law should be conducted in accord- 
ance with the great tradition whifch lies behind it. The advocates of 

the existing state of the law have urged over and over again with 
great force, with great pertinence and with great learning, that it 
is of the utmost importance to India that in her High Courts of 
Judicature there should be maintained a direct contact, not only with 
the contents and the principles of British jurisprudence but 

with the spirit and the tradition in which it has been administered and 
with the practice of the Bench and of the Bar. The Honourable Mem- 
ber endorses that proposition with great fervour. Sir, I am not concern- 
ed to controvert it ; but I venture to point out that, in proportion as the 
Honourable Member expended his eloquence, his learning and the fruits 
of his experience on this issue, he has impaired the contention which he 
lays before the House in his Resolution. Now, I do not propose, as I 

said, to detain the House at great length. I will only advert once more 

to the fact that from the Honourable Member’s own speech I could extract 
some of the most powerful arguments against the acceptance by this 
House of the Resolutj(in. But I will pass oh to considerations which 
are perhaps a little more pertinent to my own argument, and what I should 
like to point out to the House is this. It will be commonly agreed that 
it is of the greatest moment to the proper administration of justice in 
this country not only that that contact, that direct continuity with the 
traditions of British jurisprudence should be maintained, but there should 
be represented on all the highest courts of judicature in this country the 
widest measure of judicial experience that is possible. That I think is a 
position which will not be controverted even by the Honourable and 
learned gentleman from Nagpur. And what follows from that considera- 
tion? Our High Courts mainly sit and do justice at the headquarters 
of the province or of the Presidency of which they are the supreme judi- 
cature. But by far the. greater pari; of the iiidicial administration of this 
country arises not within the original jurisdiction of these High Courts 
or within the territorial limits of the cities in which their Benches are 
situated, but it arises up-country, in the mofussil. Civil suits arc tried 
by an infinite number of civil court.s; the greater part of the most im- 
portant. criminal business in the country -comes in the .first instance be- 
fore the magistrates and the Courts of Session. The District Courts try 
in the- first instance all the most important cases of civil litigation arising 

c 2 



14 » 


LEGISLATIVE ASSEMBLY. 


[27th Jan. 1032. 


. [Sir James Crerar.] r 

outside headquarters towns. And there is ho body of Judges who obtain 
a more intimate and a more close acquaintance with that enormous pro- 
portion of the whole body of legal business transacted in this country than 
the Judges, drawn from the ranks of the Indian Civil Service, and I may 
add, of that other very worthy and trusted class of public servants which* 
has been singularly neglected by Honourable Members opposite, the 
Judges of the Provincial Civil Service. I maintain, Sir, that it is of tho 
greatest importance to the most vital interests of this country that that 
vast body of judicial experience should not be excluded from the liighest 
Benches of Judicature in the land. And though I acknowledge with grati- 
tude that very few Honourable Members opposite have any words- 
® of individual disparagement of the Judges drawn from the ranks 

of the Indian Civil Service or the Provincial Service, nevertheless a very 
serious implied general disparagement has been cast upon Judges drawn from 
implied general disparagement has been cast upon Judges drawn from 
those sources, many of whom, as the Honourable gentleman from Madras- 
pointed out from hiis own experience, can challenge both in their judicial) 
knowledge, their judicial experience, their judicial ability and their inde- 
pendence the moat eminent Judges drawn from any other source wiiatso- 
ever. I must, in particular, repel the suggestion that the presence of 
Judges drawn from the Indian Civil Service in the High Courts of India 
has in any way impaired the complete independence of these High Courts. 
I deny, Sir, that any Honourable Member oppos,ite w^ho has used that 
argument in general terms is capable of giving a single instance on the 
floor of this House to substantiate his contention. 


Let us now follow that argument a little bit further. Sir Hari Singlr 
Gour in the course of his speech made a plea which I presume he intended 
to be a plea of general equity that, ‘‘All shall be treated alike so long as 
they are members of the Bar*\ Why not take the proposition on to a 
somewhat higher plane and say that all should be treated alike so long as- 
they are members^ of the same High Court? I think, Sir, that that at any 
rate is a reasonable propo.sition ; and I, for one, cannot accept for a mo- 
ment the suggestion that this House should commit itself to an invidious 
distinction against ono class of Puisne Judges of the High Courts in this 
country who have deserved extremely well of the country in the past, 
and who I am confident will continue to deserve extremely well in the 
future The Honourable and learned gentleman in the course of his argu- 
ment appealed to authority. He quoted at some length certain evidence 
given bv the present Chief Justice of Calcutta. That he has appealed to 
so eminent an authority is a very proper thing to do. But, Sir, he made 
his quotations from the evidence of that eminent authority in that 
selective manner with which I confess I ha.^ been more thair 
once confronted in arguments addressed by the Honourable gentleman 
to this House. And on this particular point as to \^ether or noi 
all Puisne Judges, all persons now qualified to be Puisne Judges 
of the High Coairts in India should be eligible at any rate for appomtmeiit 
to the post of Chief Justice, what did the present Chief Justice of the High 
Court of Calcutta say? He said this: 

recards the question of whether other persons should become Chief Justire. 

! ao\o further than this that I think that persons who have been Judges of a 

Court for not less than 6 years might be made eligible to be promoted to ai- 
Chief Justice Whatever he 'the path through which they came into the High Court, 
if‘thev have been Judges of the High Court, say, five years or some period like that. 
I dc not think that th'eV should he excluded from the chance of being Chief Justice. 
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Now, Sir, of all the evidence given by the Honourable Su* George 
Bankin before the Statutory Commission, none was so pertinent as this to 
the question immediately before the House, and I suppose it was the 
Honourable and learned Member’s ancient experience and his own concep- 
tion of the arts of advocacy that led him to the singular conclusion that it 
was as well that the House should not be presented with that particular 
item of evidence. 

Sir Hari Singh Gour:-Sir, may I interrupt the Honourable the Home 
Member? The learned Chief Ju&4)ice of Bengal very unequivocally stated 
that the present reservation of one-third of the posts to members of the 
Indian Civil Service is no longer justifiable. 

The Honourable Sir James Grerar: The Honourable and learned gentle- 
man at the outset of his speech complained that the Bill introduced in 
the House of Parliament side-tracked the issue. The Honourable Member 
having moved in this House a Resolution relating to the eligibility of Puisne 
Judges for the office of the Chief Justice, it is evidently now his intention 
to draw a. very redolent red herring in the form the question of the 
proportions in which the Courts should be constituted, and which is totally 
irrelevant to the issue before the House. I am not, however, surprised 
/that the Honourable Member should have endeavoured to divert the atten- 
tion and the intelligence of this House from an issue which he finds &o 
difficult to support save by expedients of this kind. 

Mr. B. N. Mbra (Orissa Division. Non-Muhammadan): Sir, I had 
no intention to take part in this discussion, but the term ‘‘Chief Justice” 
as it is understood in the English language is known in Sanskrit as Ptad 
Bihek. That means in the widest sense a man whose knowledge has 
been sharpened to such an extent that he may be called a man possessing 
broad and independent views on any question, and not a man possessed 
of what is commonly known as the slave mentality of a public servant, 
or whose mentality has been framed throughout his service in the interest 
of public service. Prnd Bihek or the Chief Justice is entrusted with the 
mpst onerous duties, that is the duty of maintaining the legal lore, and 
ho should not be impeached iu any way regards his mentality or training. 
He is supposed to have held throughout his life independent and broad 
views, and it is only the profession that retains or gives a man that inde* 
pendence which, service, whatever kind it may be, will never give. Sir, 
our main objection has been to the mentality of the civil service. There 
may be very good civil servants so far as their loyalty to their service or 
to their masters is concerned, but so far as their knowledge of men and 
things, is concerned, so far as their legal knowledge is concerned, I doubt 
very much whether .a man from the civil service, barring perhaps a few 
rare jmd honourable exceptions, can be found to fill the post of Chief 
Justice of. the High Courts in India. I do not mean to cast any reflection 
on the civil servants of India; they have rendered good service in their 
own way to .their -masters. My point is that to fill the post of Chief 
Justice only men. from » the le^gnl profession who have had their training 
at the Bar .should be selected. This is invariably the case in England, in 
the. Colonies and in the Dominions, and there they never select a man 
'from the service. It is our, most- ^nd experience that in this country, bow- 
eyer eminent, however learned^ however well verged in law they may be, 
no Indians. have so far been selected to fill the post of Chief Justice of a 
High .Court, and /)nly white, nien have always been selected* to fill thefc 
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post. Why, Sir, there are any number of very brilliant and distinguished 
vakils, pleaders, advocates and barristers in the Indian Courts from whom 
a suitable selection can be made to fill the post of Chief Justice. Indiana 
of proved merit and ability in the legal profession are not wanting who 
can distinguish themselves as Chief Justices of High Courts* We all 
know that Indians have filled very high and equally responsible positions 
with credit to themselves and advantage to the country in other spheres 
of life. I cannot say why for the position of Chief Justice suitable Indiana 
who have had experience at the Bar should not be recruited, and why 
w’hite men should be regarded as superior to Indians and chosen to occupy 
the posts of Chief Justices. Sir, in making the appointment of Chief 
Justice there should be no considerations of race or colour, because we. 
want only- pure and unalloyed justice apd justice alone. Therefore, Sir,. 
I appeal to all Members of this House without any distinction of caste or 
race to support this Resolution. 

Hr. Amar Nath Dutt (Burdwan Division: Non-Muhammadan Rural):. 
Sir, I had no mind to take part in this debate, because it appeared to me 
that the Resolution was so very reasonable that it would appeal to every 
one in this House, and that there would not be found a single individual 
who would oppose a Resolution of this character, and therefore I did not 
care to attend to the debate in this House nor to listen to what fell from 
the Honourable the .Mover, and I came here only towards the latter end 
of the speech of the Honourable Sir James Crerar and I only heard a 
portion of his speech. After hearig him it appeared to me that it 
were better if the Honourable Sir James Crerar had not taken up the 
brief on behalf of the members of a service of which' he himself is a brilliant 
luminary. He will excuse me, and I beg of the members of the Indian Civil 
Service to excuse me if I say that they may be very eminent administra- 
tors, but there is a class of men who are better fitted than they — I do not 
mean that they are not fitted at all, I do not go to the length of saying 
that — but I submit that they will appreciate that there is a class of men, 
viz., the trained lawyers who are better fitted to hold the posts of Chief 
Justice and Puisne Judges. .My owm idea is, and I beg to be excused by 
the members of the Heaven-born service if I give ouk frankly what my 
opinion is about the members of the judiciary recruited from the Civil 
Service and why judges should be solely recruited from the Bar. If you 
are pleased to compare the judgments of the subordinate judiciary, I mean 
the munsifs and sub-judges, you will find that whenever their judgments 
have been upset by Civilian Judges of the High Court — and they have 
been upset more by Civilian Judges than by others — ^you will find that 
the Privy Council has restored the judgment of the sub-judge and reversed 
the judgment of the Civilian Judge. And if my Honourable friend Sir 
James Crerar would ask me to point out such instances, I think . I can 
lay my hands on no less than one himdred such reported cases. For the 
information of the Honourable Sir James ..Crerar, who himself was a dis-* 
tinguished Sessions Judge, that his idea that members of the Indian Civil 
Service make very good Sessions Judges is not correct. 1 shall give him 
one or two examples which will convince him that there may be exceptions 
in one or two cases where they have acquitted themselves Tkell, as Judges, 
buii they had been, failures in inost eases. I Imow of a Judge 
aispp4f^f i probate .case;' Ceiji^in fo^at /eyi4en.ceyn^ 

TO w gone into, but’ as soon as the petition wifii put hetoe him he at 
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oncd^olrcl^d aii o>der ' 'Probate girwied’^i '^l^out waiting for an affidayit 
or ex parte evidence. Andther brilliant Judge who adored the High Cofurt 
Bench afterwards— 1 hope Sir George Bainy will kindly excuse me, pro*, 
bably he knows him— summoned chirodm— that is how they dispense 
justice. {An Honourable Member: “What is ohvroiinV*) When tte 
pleader said they always did it— which translated in Bengali would be 
chirodin koriache. He at once ordered summom. chirodin. Unfortunate- 
ly my expenence of Civilian Judges has been like that. I can cite amusing 
stories here for the delectation of the Members of the House, but I do not 
want to waste the time of the House. Also I think it will not be proper 
to draw an indictment against an able body of administrators— w'ho may 
not be good lawyers and good judges, but are good and efficient administran 
tors. I for one have my admiration for that able body of administra- 
tors, but at the same time I cannot agree to their being judicial ofl&cers. 
We have found that District and Sessions Judges, who are recruited from 
sub-judges, have acquitted themselves much better than the Assistant 
Magistrates. 

I think the brief that was taken up by the Honourable Sir^ JamQS 
Crerar on behalf of the service to which he belongs need not have been 
taken up. Every one in this House knows whether they make really 
good judges on the High Court Benches, or even as District and Sessions 
Judges. My Honourable friend knows that, but if there is a policy on 
the part of the Government tb restrain and curb the independence of the 
judiciary, that is another thing. Tell us plainly that, and we shall go 
away satisfied. But if you say that they are really good judges, I for one 
could not subscribe to that opinion. 

The only bedrock, upon which the foundation of your Empire depends, 
is the administration of justice and people have still faith in that. And 
if you bring in a Judge firom the Members of the Civil Service who have 
spent their whole life as executive officers and for a few years as a Sessions 
Judge and then make him a Puisne Judge of the High Court or a CVief 
Justice, I submit the quality of justice will suffer. Lawyers who have 
been trained in the profession of law from their earlier years certainly 
are expected to discharge the duties of a judge far better than one who 
had not that training. I hope that the Honourable Sir James Crerar 
will not deny that. There may be exceptional cases where the- Civilian 
Judges have acquitted themselves very well, but they are very few, and 
that would not justify us in drawing a conclusion to the effect that the 
post of Chief Justice should go to them. So, I think in the interests of 
better administration of justice and preservation of law and order, of which 
my Honourable friend is at present the custodian, they will also support 
us in this matter. Open up if you like two or three berths for your meri- 
torious civil servants in other directions, but do not lower the quality of 
the administration of justice in the land, I mean British justice in this 
land, by bringing in a class of men as the head of the judiciary when they 
are hardly fitted to discharge the duties that are expected of a Chief 
Justice. With the.ae few w’*ords I beg to support the Resolution without 
meaning any disparagement to those there who are laughing, and some 

whom have acted as District and Sessions judges and probably expect 
fo become High Court Judges. 

ikr, Ituhanmiad Tamln n (Agra Diyision: Muhaihmadah Rural): 
I had ho ide'flfe^ of ^atmg in tbi^,. debate .to*day. but ^ the debate hto 
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taken a particular turn, I have thought it my duty to explain my position 
so that I may not be misunderstood when I give my vote. I do not agree 
with my. Honourable friend, who has just now spoken about, the Civilian 
Ju^es, that they are really so bad as he seems to think. My vote. when 
it is cast in favour of the Eesolution will not be on that account, nor on 
those other grounds on which the Honourable Member who has just finished 
his speech has based his reasoning. I have found many Civilian Judges 
to be very efficient and on many occasions much better Judges than. those 
who have been recruited from the Bar. Munsifs and sub-judges are 
recruited from amongst the vakils and there are District and Sessions 
Judges w"ho come from the Civil Service. I have appeared in the courts 
of both, and I can safely say that so far as judgments go, there can be no 
•comparison. On questions of knowledge of law, one may be superior to 
the other, but the qualification for a Judge is not simply that he should 
know all the rulings by heart. He must have shrewdness and intelli- 
gence to come to right conclusions, an unbiassed and open mind and things 
like that. I have never found the majority of Civilian Judges, as alleged, 
lacking in these qualities. There have been some Civilian Judges who 
have not been efficient Judges. At the same time you will also find 
many munsifs and sub-judges who were lacking in these qualities. My 
learned friend will say that the munsifships were applied for by people 
who were failures in their own profession and that is the reason why you 
cannot compare the two classes. Now, circumstances have changed. 
There are better prospects for a man who enters as a munsif. He can go 
up to the Bench of a High Court. Now if you read the rulings of the 
different High Courts you will be convinced that the rulings of Civilian 
Judges are so good as to elicit the admiration of any lawyer. As a matter 
of fact, the whole thing depends upon the intelligence of the man himself. 

I have sometimes' found a Joint Magistrate so efficient a Judge that if I 
had the power I would placei him on' the High Court Bench. On the iOther 
hand I have found a Commissioner with about 30 years service who delivered 
a judgment one day and after three day» changed the whole thing. There 
have been individual cases like that. So I do not agree with the sweeping 
remarks of my leanied friend Mr. Amar Nath Dutt that Civilian Judges 
are all bad. While giving my vote to this Eesolution, I do not wish 
to associate myself with the arguments that he brought forward, and that 
IS why I want to make my position clear. My reason is that the 
Chief Justiceshins of the High Courts are really and primarily meant for 
the men who • have been trained in the profession as barristers. That 
has been the practice in England and nobody can say that the English 
High Conn Judge has ever been wanting in his judicial capacity because 
these Judges are recruited from amongst men who were very efficient as 
lawyers and who have distinguished themselves in their profession. The 
Indep'endenee of the High Court Judges in England comes out of the fact 
that they knew the ins. and outs of how the cases are really worked up. 
When thev appear in the courts they come* to know the whole thing inside 
out and that is why they act independently. The Civilian has n6t got this 
benefit. Ho never appears on behalf of a client and he is never in charge 
of the preparation of a case. From the beginning he is accustomed to 
decide cases' and he has liot hod the training which a man in the profession 
has to go through. That is the chief criterion and this innovation yhi®^ 
has been brought about has deprived the legal profession of its j)rmlege3 
enjoyed, for a very long time. For a long time the ^rriistei^ iihnuld' nave 
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/been recruited in larger numbers. The Public Services Commission, of 
which the leader of the Independent Party was a member, made a re- 
commendation that most of the District Judges should be recruited from 
amongst the barristers. That recommendation has been altogether ignored 
by the Government. There is a great deal of feeling amongst the mem- 
bers of the Bar that these posts are chiefly monopolised by the Civil 
Service and the Bar are deprived of their due share. It is the Civil Ser- 
vice that makes the rules and they make rules in order to suit them- 
selves. They do not give .a proper share of the posts to the members of 
the profession. This recommendation, although nominally accepted, has 
not been given effect to simply because the voice of the Bar could not 
reach the inner circles of the body which really had to do with their rights 
and privileges. There was only one privilege which had been up to now 
enjoyed by the members of the Bar. and that is that the Chief Justices 
should be recruited from amongst the members of the Bar. It may be 
felt that there is an injustice to the Civilians that they cannot become 
High Court Judges, but in spite of it this privilege should not be taken 
away from the Bar which had enjoyed it for the last 150 years. 
Their privileges should be enlarged rather than curtailed, and this has 
been the fight that has been going on. On this ground I would not give 
away the privileges which had been enjoyed by my profession, just as my 
Honourable and learned friend the Home Member would like to safeguard 
the interests of the service to which he belongs. With these few words 
I support the Eesolution which has been moved. 

Sirdar Harbans Singh Brar (Bast Punjab : Sikh) : Sir, I should like 
to join in supporting the Eesolution moved by my Leader on one or 
ijwo grounds. I personally consider that it is of national importance 
in a country ruled by a bureaucratic system of government that the 
people should feel that at leiast they can expect justice from the highest 
tribunal in the land. It is not a question whether the Judge who sits 
on the Bench will give an impartial judgment or will treat fairly every 
case that comes before him, but what is of importance is that the parties 
to the case should feel siafe in their minds; and it has been on tiiese 
grounds that in England the people have become so law-abiding. The 
judiciary has nothing to do with the executive ; it is completely independent 
of it from beginning to end. The people feel that the judiciary, being 
recruited from the Bar, has nothing to do with the executive and can 
take a detached view of everything that comes before it. It is that which 
has made the English judiciary so praiseworthy. We see the difference 
between the magistracy and the judiciary in India. The judiciary — the 
subordinate judiciary T mean — being under the High Court which is 
administered not by lan executive officer but by a person recruited from 
the Bar either in England or in India, takes a much more detached view 
in their daily administration than w^e find in the case of the magistracy, 
Eecently we had a case reported in the Press from the United Provinces 
which bad been decided by a District Magistrate. The case went on 
appeal to the High Court, the decision was upset, and when the file 
was sent back to the District Magistrate, he wrote strong remarks 
against the High Court Judge on that file which I do not want to repeat 
because the person concerned afterwards tendered an apology for fear 
that the High Court might tfike some 'action. We have* seen such 
oxanaples of Magistrates being actuated by political considerations in other 
provinces as well because they belong to the executive service and are 
^’y.i^esponsible to the head of the executive. Thus, from the very natuw 
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of their training in the service, they j^d it difficult to admihisteit ipipaHiai, 
justice, not deliberately, but such a" mentality is developed in them 6ia' 
to preclude them from taking an impartial view pif a case; much less 
in a political case. At any rate even when they do take an impartial view, 
the accused however do not feel safe in their hands, Imowing that they 
being .meiubers of the steel-frame service so much admired by Mr. Lloyd 
George some years ago, in his Oxford speech, a service which after all 
only keeps the people in chains, cannot forget that they being under the 
executive, their duty is to administer what the Government wishes, them 
to, to keep law and order Jn some rough sense; but when they join the 
judiciary,, we find a very noble change, because then they feel that now 
they are more responsible to the head of the judiciary who has nothing 
to do with the executive service and that they take in their judgmenta 
only the view that they should take as judicial officers and nothing else. 
I think therefore that it is of the utmost importance that the people 
should enjoy, that right of feeling within themselves that they shall get 
impiartial justice from the highest tribunal in the land. Well, the I. C. 8. 
may feel that now that the provinces are going to get autonomy and there 
is going to be resppnsibility at the centre, there are not many high placea 
left for them for promotion, as the Executive Councillorships will cease 
to be held by them either here or in the provinces. And thus they want 
to open the door for themselves to the high places of promotion, even 
more coveted than Executive Councillorships, that of Chief Justices. 
Nevertheless I contend that everyone will agree that the . man in the 
street should feel .and the judiciary itself should feel that' it enjoys thie 
confidence of the people at large, and the people who are parties to their 
oases should feel that they will have justice from the courts of law. 
From that point of view I would strongly recommend to my fellow- 
Members in this House not merely that the profession of barristers or 
lawyers should benefit by it but that from the general and broader view- 
point the public at large should be enabled to have confidence, in the 
judiciary, and therefore the present practice should remain whereby a 
Chief Justice is recruited from the Bar and liot from the I. C. S. 

lb. N. K. Anklesaria (Bombay Northern Division : Non-Muhammadan 
Eural): Sir, T take it that the I. C. S. man is sought to be excluded 
from the Chief Justiceship merely and solely because he is an I. 0. S. 
man. I mean that even if an I. C. S. man qualifies himself as a barrister, 
he is to be excluded from a Chief Justiceship because, in addition to 
his degree cf a barrister, he commits the high misdemeanour of having 
obtained qualifications as an I. C. S. man. I say. Sir, that is a patently 
unsound position, and it is sought to be supported by several arguments 
of prejudice and not one of merit. It is said that an I. C. S. man labours 
under a certain unconscious bias which he derives from the traditions 
of his service. So far as I could follow my Honourable friendg on the 
other side, not a single specific instance was cited of an I. C. S. Judge 
having displayed this unconscious bias, and I think such an instance could 
not possibly be adduced. So far as I have experience of the Bombay 
High Court, I can say that the names of lifo. Justice Fawcett, Mr. 
Justice Beaman and Ml*. Justice Batty are name^ which coihi^at^ 
universal respect and regard at the Bar; and I have stilt to 'leani’. Sir, 
that * the justice . which a Puisne Judge adniinisfers is 
;from* thi justice \which ‘k' Chief Justice has to kdminidterV'^'^^ 
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addition to qu^liiioatio|is as a Judge, a Chief Justice should have some 
administrative capacity as head of the administrative department of the 
High Court,, and I think in this direction an I. C, S. man certainly, to 
put it colloquially, scores a little over a mere lawyer who has had no 
administrative experience. Then, it is said that the I. C. S. men, should 
be debarred from the Chief Justiceship because many public meetings of 
lawyers and others have said so. To that my answer is that all these 
public meetings have passed, simply ex parte judgments, and ib is .strange 
that lawyers who are trying to support this motion should have tried 
to give weight to judgments which, they know, labour under the statutory 
disqualification of being liable to be vacated when the real facts are known. 
Lastly, it has been said that the I. C. S. men should not be appointed 
Chief Justices because certain newspapers including the Statesman have 
said so. Well, Sir, at the Simla Session last year my Honourable 
friends on the other side of the House, who have now cited newspapers 
as their authority, were prepared to indict the Statesman for having 
written something which they called “nonsense" about Kashmir. That 
is my answer to that argument. Sir, so far I have been able to follow 
my Honourable friends on the other side, these are all the arguments 
that have been adduced by them in support of the proposition that the 
I. C. S. man as an I. C. S. man should be disqualified from the Chief 
Justiceship. That being the case, I think the fate of this Resolution should 
not be in any doubt. 

Mr. B. R. Puri (West Punjab : Non-Muhammadan) : Sir, when I first 
read section 101 of the Government of India Act I was at a losg to 
understand what good reason there could possibly exist for excluding the 
I. C. S. men from the Chief Justiceship. On the face of it, it seemed 
as if there could not have been any good or solid reason justifying their 
exclusion. If a person, be he an I. C. 8. or an outsider, is good enough 
to be a Judge of the High Court, a fortiori I do not see how he is 
debarred from occupying the office of a Chief Justice. That was fue 
first thought that occurred to me. At the same time, I had a perfect 
faith in the wisdom of the British Parliament and I was fully convinced 
that there must be some very solid reason why the Parliament as far 
back as 1861 had deliberately laid down a provision in which they 
expressly excluded a certain class of public servants from occupying the 
oflBce of the Chief Justice. Although, as I have submitted, on the face 
of it there does not appear any good reason behind it, yet having regard 
to the fact that it was enacted by an eminent Legislature which hag stood 
the test of the time for very nearly a century, I thought that this 
exclusion must be based on some good reason. Now, the issue before 
the House is being fought, I regret to say, on somewhat wrong lines.. 
I have been carefully listening to the very eloquent speech from the 
Honourable the Home Member. But I am afraid he got into a side-track. 
He tried to justify the eligibility of the Civilians on their merits. Now, 
who ever has denied that Civilians have contributed some .very good 
examples of judicial ability, sense of impartiality and sense of honesty? 
We jbave had on the High Court Bench some remarkably clever and able 
Civilians. But filiat is not the pomt before us. I am willing ’to admit 
that from ainongst the Bar, while, on the one hand, we claim that we 
“^ye^.oontrjhuthd illustrious may., have bejsn at the sfime 

tiihe a, ieyr- ;ff)Jlures .top .a^ there ynay have be^n some jf^ures 

the Wtegory of the t, C. S. people. Blit that is neither here nor 
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there. We do not say that Civilians should be excluded because they 
are incompetent; we do not say that they are not honest; we do not say 
that they should not be given this high office because they do not possess 
the same sense of responsibility as the lawyers do. That would be an 
entirely wrong line on which to argue one’s case. We say that, while 
you are fully competent to occupy that position, as a matter of policy in 
the High Courts there should be at least one office, that is the Chief 
Justiceship, which should not be associated at all with any administrative 
or executive department. That, I submit, is the real point upon which 
this issue ought to be fought. We have been arguing the case as if 
lawyers are superior. Some lawyers are superior to some Civilians and 
some Civilians are no doubt superior to some lawyers. Man for man 
one is as good as the other, or, to put it conversely, one is as bad as 
the other. But these are not the considerations upon which, as I have 
submitted, the decision of this issue hangs. The only point upon which 
we should proceed to consider the case is whether as a matter of policy 
and in order to inspire the confidence of the people you should not say 
that, while in the judicial subordinate service the Civilians or other 
people connected with the executive Government are employed to perform 
judicial duties, yet so far as the administration of justice is concerned 
it is placed under the control of a person who is dissociated with Govern- 
ment and who has had absolutely nothing to do with the administrative 
or executive sides of it. Having regard to this consideration, I think we 
ahould accept the Eesolution. 

An Honourable Member: I move that the question be now put. 

Mr. President: I accept the closure. The question is: 

“That the question be now put.^* 

The motion was adopted. 

Sir Hari Singh dour: Sir, I do not wish to take many minutes in my 
reply. I am afraid that as this debate has proceeded, the question seems 
to have developed into one of the superiority of the Civil Service veraus 
the Bar. If Honourable Members will recollect my speech, they will 
remember that I have not said one syllable against the Indian Civil S'ervice 
or in favour of the Bar. All that I have said is that the law which is 
the Parliamentary Act of 1861 and which has been re-enacted from time 
to time and which is the law. of the land today, restricts the appointment 
of the Chief Justice of the High Court to a barrister or an advocate. 
Therefore, those who want to change this law have a heavy burden tc 
discharge in showing why this hoary piece of legislation, which has been ir 
practice for over a century, should now be altered. That is the question. 
The Honourable the Home Member has twitted me for having advocated 
the retention of a privilege of the Bar. Those who have read the Agendf 
Paper will , find that I am only a vicarioflfe spokesman of the Member h 
whose name this Eesolution stands. And the fact that I have taken tliif 
task upon myself is due entirely to the accident that I am occupying thiJ 
position to which you have elected me. 

Sir Lancelot Oraham (Secretary, Legislative Department): Who 
^‘You”? 



CHIEF JUSTICES OF HIGH COURTS. 


149 ^ 


S{r EiSri Stalgh Oour: My friends oa the Opposition Benches. 

Sir Lancelot Or^am: Address the Chair. 

Sir Hari Singh Gour: Apart from that accident, as the Honourable 
the Home Member has introduced a somewhat fallacious argument calling 
the Bar a close corporation, I feel tempted to retort by reading to the House 
a description of his own service given by the President of the Public 
Services Commission in India. At page 196, the Indian Statutory Commis- 
sion precis of evidence describes the Indian Civil Service thus : 

“By virtue of ite position it obtained powers, privileges and emoluments which 
appertained to no other body in India. Like all other powerful bodies, it developed 
u strong corporate sense and corporate traditions. As a select body it jealously 
guarded admission to its ranks by methods other than those by which the main body 
was recruited. Amidst infinite individual diversities it developed a type which is 
as recognisable in India as certain well marked types are recognisable in England, 
'i hose who were most envious or critical of its special position were unable to dsny 
the basis of superiority on which that position was founded.” 

If that} is not a description of a close corporation and a caste, I pause to 
consider what else could be a close corporation. As for the Bar being a 
close corporation, the Bar has justified its existence as a tribunal of the 
people and has administered even handed justice ever since the days when 
it was called into existence. I am not givii^ you this as an expression of 
inv opinion. No less a man than Viscount Bryce, who toured all over the 
British Empire and who wrote these two volumes on the “Modem 
Democracies”, justifies judicial appointments given to the Bar in the 
following words. At page 425 of volume 2 he says : 

“A review of the judicial branch of Gk)vernmen<t. in the countries already examined 
8u,;ge8ts, except as regards some States of the American Union, nothing to discredit 
c’wnocratic government, for it has provided justice, .ivil and criminal, at least as good 
as did any of the European monarchies or oligarchies, and bettor than did most of 
them. In Canada and Australia public opinion has been vigilant. Barristers pro- 
rnc ted from politics to the Bench have, when, once they take their seat there, 
breathed an atmosphere so saturated with the English traditions, now two centuries 
old, of judicial impartiality and independence that they have very seldom yielded to 
partisan sympathies or party pressure. It has also been a benefit that in theJie 
remitries they have been invariably selected from the Bar, with their former assO’ 
cintes in which they maintain b(‘cial relations, undisturbed by political differences, and 
tn whose good opinion they are sensitive. Nor has the Bar been without its influence 
oil the Government of the day in deterring it from appointing, in satisfaction of party 
{’If'iras, persons whose capacity or character fell below the accepted standard.” 

Sir, this is a signal tribute to the impartiality, to the fair-mindedness 
and independence of the Members of the English Bar, and, I say that 
when you. have not only in England but in all the far-flung Dominions of 
the British Commonwealth the judiciary entirely drawn from 
the Bar, it is not merely an accident but it is the result of 
experience gained for the last two hundred years, that has been crystallised 
in section 101 of the Government of India Act. We have been told that 
the Members of the Bar are anxious to preserve these high offices for 
Members of their own professions. Those who live in glass houses must be 
C’areful not to throw stones at others, for have we not Schedule III of the 
Ijovcmment of India Act, which runs thus : “Offices reserved for the Indian 
C’ivil Service 


The Honourable Sir James Orersr: It is by an Act of Parliament, not 
hy executive orders. , 
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Sir , Hari^ Singh Gour: Be that, Aet of ^Parliament, I am ela%mf 
the same right for thp Members of the . -Bar. I wish there. lyas . a^he: 
schedule appended to the Government of India Act : “Offices reserv^ fo; 
the Members, of the Indian Bar.”. Then there would haT^e,.bjfn..^om( 
equality and a comparison between the members of my HonoyrafcJe. Jnend’i 
distinguished service and the humble members of my profession, who, have 
to struggle , in this country without any reservation and without any privi- 
leges, would have been justified. Sir, I have held, and 1 feel that so fai 
as the members of my profession are concerned they have justified theii 

appointment before the bar of public opinion not only in this country bul 

in England and over all the British Dominions and that tradition of the 
English Bar has radiated throughout the length and breadth of this civi^ 
lised globe. It is that tradition that I wish to perpetuate in my own 
motherland. I am also jealous of the privileges of the members .of that 
profession not because I for one moment under-rate the importance and 
the value of the corporate character of the members of the Indian Civil 
Service, but because I feel that these four or five appointments that are 
to be practically reserved to the members of the legal profession tend to 
keep up that high degree of integrity and independence which is so. neces- 
sary in the interests of the litigant of this country. If you are to take 
away this allurement from the legal profession, the standard of the profes- 
sion h likely to go down. In the same manner if you are to take away 

all reservation from the members of the Indian Civil Service, there will 

be speedy passages at home and half the members will disappear from this 
country, it is for that reason I ask you to support this motion. We have 
been told by some of the Honourable Members that the expression 
“including” is an ambiguous expression which finds a place in section 101 
of the Government of India Act. I am a student of Indian Law and I find 
before me the first Regulating Act of 1773, in clause 13 of which the follow- 
ing occurs; 

"That it shall be lawful for His Majesty by Charter or Letters Patent under the 
Great Seal of Great Britain to enact and establish a supreme court of judicature ai 
Fort William aforesaid to consist of a Chief .Tiistice and three other Judges heiiig 
Barristers in England or Ireland.’* 

Sir, when you laid the foundation of British rule in this country you did it 
upon tile pillars of English Barristers and not upon the Civil Service. 
The Supreme Court, that great tribunal of the people, that palladium of 
the people’s justice, was entirely manned by the English Bar, and it was 
an encroachment upon that privilege of the English Bar when the Indian 
Civil Service in ,1861 took away some of the appointments which before 
that Regulating Act were reserved for members of the English Bar. And 
when the Chief Justice of Bengal was speaking of section 101 of the Gov- 
ernment of India Act — ^my friend has got his evidence before him— 
what he said is what I have just now quoted ’ that he wanted that this 
reservation for the Indian Civil Service should be removed from the 
Statute-book. And if you remove this reservation of one-third of the mem- 
bers of the Indian Civil Service from the Statute-book, then you will not 
have any reservations in the High Court for that service and necessarily 
no reservation for the office of Chief Justice: ' But that apart, I based my 
claim upon the undoubted fact that in the wisdom of Parliament these 
apppintments have been reserved to the members of the English Bar, and 
when I am in -favour of the enlargement of the. provisions of that section, 

1 am not breaking in txpon that principle but contend that a^member of 
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'.tie legal profesdidn iiSisify just as well be ba?^ or a 

vaftil. They belong to the ‘same class; but when 'my frieM on the other 
side wishes to enlarge the terms of section 101, he breaks in upon the 
radical principle of that section by introducing the provision that nOn-lawyer 
and non-professional Judges shall be treated on the same footing as pro- 
fessional Judges. Sir, it is one thing to be conversant with the theory 
of law and quite a different thing to be conversant with the practice of 
law. And whatever may be said of the ability and competence of the mem- 
bers of the Indian Civil Service, they cannot lay any claim to the practice 
of Indian law; and if you Allow the practice of Indian law as a vital quali- 
fication for the discharge of judicial functions, then I say the members 
of the Indian Civil S'ervice are out of court. But that is not the question. 
We are not dealing here with the larger question which underlies the enact- 
ment of section 101 of the Government of India Act. I ask the House 
to support a very narrow motion, the motion being that the present pro- 
visions of the Government of India Act, which have been in existence for 
over a century, shall continue to remain in the future constitution of this 
country. Could anything be more just? Co\ild anything be more equit- 
able? Has my friend said anything against it? He has not. I leave it 
at that. 

The Honourable Sir James Crerar: Sir, with your permission I should 
like to say a very few brief words in reply. 

Mr, President: Very well. 

The Honourable Sir James Orerar: Sir, after the elaborate explanation 
of my Honourable and learned friend that it was by sheer accident that 
ho came to move his Resolution, it was perhaps somewhat misconceived 
and even ungracious on my part to hav(' been at so much pains to follow 
the elusive anfractuosities of his argument. I perhaps ought to have con- 
tented myself with assuring him of my deepest and most respectful sym-" 
pathy in the accident in which he finds himself so uncomfortably involved. 
But I think that a somewhat worse accident has overtaken the debate in 
consequence of what has just now fallen from my Honourable f^end, 
because, if the House has listened attentively to his final words, it must be 
afflicted with an extraoj'd inary sense of the whole of this debate being a 
great misunderstanding. I am almost led to the desperafto theory that the 
Honourable and learned gentleman did not read through the terms of the 
Resolution which he moved. He has made in the most eloquent tenns 
the following plea, that the present provisions of the Government of India 
Act regulating the constitution of the High Courts of India, having pro- 
duced in the past High Courts which have commanded the respect of the 
whole country not only for their learning, not only for their legal acumen 
and subtlety but also for their independence of the executive authority, 
that for these and many other cogent and weighty reasons, that law should 
remain unaltered. Has it escaped his attention that the Resolution which 
he asks this House to endorse does propose a very material and a very 
substantial change in the law? Had the argument been that the law 
should remain unaltered, I would have myself freely admitted that there 
was very much to Bo said for it. That is not the Honourable gentleman’s 
proposition. The Honourable gentleman’s proposition is not t^t the law 
ishould reinain unaltered but that it should be altered, and it is . in respect 
of one part of the alteration which the 'Resolution proposes that I took 
objection. The Government of India have long been prepared to recognise 
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the claim which has been so eloquently supported on the other side of the 
House that members of the Indian Bar as distinct from those who have 
also qualified as members of the Bars of Great Britain should be regarded 
as eligible for the post of Chief Justice. It surprises me that it should 
now be imputed to me that I am opposing that proposition. I have main- 
tained all along, and I made it clear in the first sentence of my speech, 
that in that proposition the Government of India fully concur and have 
long urged the admission of that upon His Majesty’s Government, and thAt 
His Majesty ’s Government agreed to it. What I did object to was that an 
invidious and unwarranted discrimination should be made among those who, 
and by the common consent of that great body of the public in India who 
are most concerned with the proper administration of the law, have earned 
their position and have justified their position. 

Truly, Sir, there is one point on which I should like to express my 
satisfaction. During the whole course of this debate I acknowledge that 
nothing has been said in disparagement of the honesty, the integrity and 
the ability of the Indian Civil Service; and I hope that I was equally clear 
in my expressed desire at the outset to embark upon no disparagement of 
the Bar. Indeed I endeavoured in my humble way to pay my tribute to 
the Bar. And therefore it is somewhat unfortunate, it has certainly not 
been in any way my intention, nor, I think, my fault, that the debate has 
to some extent developed on the lines of some kind of competition between 
the Bar and the Indian Civil Service. That is really entirely remote from 
our purposes; it is really entirely remote, I should imagine, from the inten- 
tions of those who hold the views intended to be expressed in this Keso- 
lution. The true fact of the matter, the real issue is that which my Hon- 
ourable and learned friend from the Punjab, Mr. Puri, has stated in 
a very lucid and very temperate manner. He said it was not a contest as 
between the ability, the integrity, the experience and the knowledge of 
law of two different classes of men. It was really a question of public 
policy. It was a question of whether one particular method of appoint- 
ment or another would be best calculated to secure that the presiding 
officers of the High Courts in India should be removed from the faintest 
suggestion of partiality, bias or subservience. I am perfectly prepared to 
appeal to that principle. I am perfectly prepared to accept the Honour- 
able Member’s perfectly correct statement of what is really involved in this. 
And I say that judged by precisely that criterion of eligibility to the great 
office of Chief Justice on the grounds of ability, of knowledge of law, of 
experience of personal integrity, of the most complete independence of spi^t 
and of the most complete determination to maintain the standard of 
justice free from any invasion or deflection by any improper influence 
whether executive or political, the category of Judges whom this Resolution 
proposes specifically, unwarrantably and invidiously to exclude are entitled 
precisely to the same acceptance, the same degree of confidence and the 
same protection, as any other category, of the Puisne Judges of the High 
Courts. 

Mr, President: The question which I have now to put is that: 

“This Assembly recommends to the Governor General in Council to convey to His 
MaiestVs Oovernmeat thait in the opinion of this House the Chief Justice of an Indian 
H^gh Coart shah oe a Bgi'i ister, a Vakil, or an Advocate, and not a Member of tbe 
Tndikn Civil Service.” 
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The Assembly divided. . 

AyES-46, 


Abdul Matin Chaudhury, Mr. 
Aggarwal, Mr. Jagan Nath. 
Ahmed; Mr. K. 

Auwar-ubAzim; Mr. Muhammad. 
Azhar Ali, Mr. Muhammad 
Bagla, Lala Bameshwar .Prasad. 
Bhuput Sing, Mr. 

Das, Mr. A. 

Das, Mr. B. 

Dudhoria, Mr. Nabakumar Sing. 
Dutt, Mr. Amar Nath. 

Fazal Haq Piracha, Shaikh. 
Ghuznavi, Mr. A. H. 

Gour, Sir Hari Singh. 

Harbans Singh Brar, Sirdar. 
Ismail Ali Khan, Kunwar Hajee. 
Jog, Mr. S. G. 

Lahiri Chaudhury, Mr. D. K. 
Lalchand Navalrai, Mr. 

Maswood Ahmad, Mr. M. 

Misra, Mr. B. N. 

Mitra, Mr. S. C. 

Muazzam Sahib Bahadur, 
Muhammad. 


Mudaliar, Diwan Bahadur A. 
Bamaswami. 

Mujumdar, Sardar G. N. 

Murtuza Saheb Bahadur, Maulvi 
Sayyid. 

Neogy, Mr. K. C. 

Pandit, Bao Bahadur S. 11. 

Parma Nand, Bhai. 

Puri, Mi\ B. B. 

Kaghubir Singh, Kunwar. 

Bastogi. Mr. Badri Lai. 

Beddi, Mr. T. N. Bamakrishna. 

Sant Singh, Sardar. 

Sarda, Diwait Bahadur Hurbilas^ 
Sen, Pandit Satyendra Nath. 

Shafee Daoodi, Maulvi Muhamnui- 
Shah Nawaz, Mian Muhammad, 
Singh, Kumar Gupteshwar Praistct 
Singh, Mr. Gaya Prasad. 
Sitaramuraiju, Mr. B. 

Suhrawardy, Sir Abdullah. 

Uppi Saheb Bahadur, Mr. 
Wilayatullah, Khan Bahadur H. M. 
Yamin Khan, Mr. Muhammad. 
Ziauddin Ahmad, Dr. 


Mr. 
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Abdul Qaiyum, Nawab Sir Sahibzadu. 
Acott, Mr. A. S. V. 

Allah Baksh Khan Tiwuna, Khan 
Bahadur Malik. 

Allison, Mr, F. W. 

Anklesaria, Mr. N. N. 

Azizuddin Ahmad Bilgrami, Qazi. 
Bajpai, Mr. B. S. 

Banerji, Mr. Ba^narayai\. 

Bhore, The Honourable Sir Joseph. 
Clow, Mr. A, 0. 

Cosgrave. Mr. VV. A. 

Crerar, Tlie Honourable Sir James. 
Dalai, T)r. R. D. 

Fox, Mr. H. B. 

French, Mr. J. C. 

Graham, Sir Lancelot. 

Gwynne, Mr. C. W. 

Heathcote, Mr. L. V. 

Lai Chand, Hony. Captain Rao 
Bahadur Chaudhri. 

Macqueen, Mr. P. 

The motion was adopted. 


Moore, Mr. Arthur. 

Morgan, Mr. G. 

Mukherjee, Rai Bahadur S. 0. 

Noyce, Sir Frank. 

Parsons, Sir Alan. 

Rainy, The Honourable Sir Oeorgi. 
Bajah, Bao Bahadur M. C. 

Rama Kao, Diwan Bahadur U. 

■ Roy, Mr. S. N. 

Ryan, Mr. T. 

Sahi. Mr. Ram Prashad Narayan. 
Santos, Mr. J. 

i Schuster. Tlie HonouiabV Sir George, 

j Scott, Mr. J. Ramsay, 

j Seamen. Mr. C. K. 

I Sher Muhainniad Khan Gakhar 

\ Captain. 

' Stndd, Mr. E. 

i Sykes, Mr. E. V. 

! Voung. Mr. G. M. 

Zulfiqaj’ Ali Khan, Sir. 


Mr, President: T should like to ask Honourable Members whether they 
desire that I sliould call upon the mover of the next Resolution to place 
kis Resolution before the House at this hour {Cries of “»No, no.**) — order, 
order, — or whether they wish me to adjourn the House now tilh to-morrow. 
(Cries of “Adjotim.’*) I take it that the House wishes to -adjourn now. 
The House stands adjourned till tl o’clock tomorrow morning. 

^ The Assembly then adjourned till Eleven of the Clock on Thursday, the 
28th January, 1932. 




LEGISLATIVE ASSEMBLY. 


Thursday, 28th January, 1933, 




The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair,; 


STATEMENTS LAID ON THE TABLE, 

Election Expenses op Candidates for Election to the Legislative 

Assembly. 

Sir Lancelot Graham (Secretary, Legislative Department): Sir: I place 
on the table the statement promised in reply to part (b) of unstarred ques- 
tion No. 5 asked by Kunwar Hajec Ismail All Khan on the 26th January, 
1931, regarding election expenses of candidates for election to the Legisla- 
tive Assembly at the last general election. 


Statement 9%(m%ng constituemoits and 0 * election expenm of candidates for 

election to the Legislative Assembly at the last general election. 


Nain^ of candidate. 

Constituency. 

Amount of elec- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Diwan Bahadur A. Ramaswami 
Mudaliar (Elected). 

Madras City (Non-Miihoniniadiui 
Urban). 

799 14 0 

Mr. M. Pampathi Nayadu . 

' Ditto 

4,928 7 0 

Mr. Bhupati Raiu Sitarama Raju 
(Elected). 

Ganjam cum Vizagapatam (Non- 
Muhammadan Rural). 

1,490 0 0 

Rao Bahadur Ati Narayana Pan- 
tulu Garu. 

Ditto 

1,804 6 0 

Mr. Mothay Narasimha Rao (Eleot- 
cd). 

Eaat Godavari and West Godavari 
cum Kistna (Non-Muhammadan 
Rural). 

827 3 a 

Mr. Qogineni Ranganayakulu 

Ditto t 

25 0 0 

Mr. Ponaka Govindu Reddi (Elect- 
ed). 

Guntur cum Nellore (Non-Muham- 
madan Rural). 

1,B69 7 6 


( 165 ) A 
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Name of eandidato. 

Constitutency. 

Amount of elec- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Mr. P^u^ulap^lti ViMikata Krishniah 

Guntur cum Nellore (Non-Muham- 
madau Rural). 

1,111 10 0 

Mr. Nalltipuroddiprari Ramakriahna 
Reddi (fillected). 

Madras ceded districts and Chittoor 
(Non-Muhammadan Rural). 

125 7 8 

Mr. Ramasamy Che tty Kandasamy 
Shanmukhimm Clicttv (Elect- 
ed). 

Salem and Coimbatore cum North 
Arcot (Non-Muhammadan Ru- 
ral). 

32 8 0 

Dewan Bahadur Thiruvenkata 
Rangachariar, C.I.E. (Elected). 

South Arcot cum bhingleput ( Non- 
Muhammadan Rursd). 

7,809 14 9 

llr.M.K. Aoharya , • ^ 

Ditto • 

301 7 6 

Mr.M. G. ParthasarathiMudaliar . 

Ditto * 

2,176 10 0 

Raja Bahadur G. Krishnamachariar 
(Elected). 

■V 

Tanjore cum Trichinopoly (Non- 
Muhammadan Rural). 

1,377 4 0 

Rao Sahib 0. H. Lakshmivaraha 

Ditto 

80 4 0 

Ayyangar. 



Rao Bahadur Ramanathan Chettiar 

Ditto • . 

m. 

Mr. M. Ramaswami Ayyar . • 

Ditto 

22 13 0 

Mr. N. Natosa Ayyar . • 

Ditto • • 

10 0 0 

Mr. Bhaskara Rajaram Pandy 
(Elected). 

Madura and Ramnad cum Tinne- 
velly (Non-Muhammadan Ru- 
ral). 

1,720 8 2 

Mr. A. Rangaswami Ayyar . 

Ditto • . 

0 12 0 

Mr. N, Natesa Ayyar . 

Ditto 

001 16 3 

Mr. C. T. N. Narayana Chettiar . 

Ditto 

40 0 0 

Mr. Kuthiravattath Prabhakaran 
Thampan (Elected). 

West Coast and Nilgiris (Non- 
Muhammadan Rural). 

44 6 0 

Mr. Upendra Pai ... 

Ditto , , 

606 4 0 

Mr. Mahomoil Mua 2 ,zam Sahib 

North Madras (Muhammadan) • 

1,289 8 0 

Bahadur (Elected). 


Abdul Latif Sahib Bahadur 
Farookhi. 

,,, Ditto 

• 

1,286 6 3 

Maulvi Sayyid Murtuza Sahib Ba- 
hadur (Elected). 

South Madras (Muhammadan) . 

21 4 0 

Mr. Uppi Saheb Bahadur (Elected) . 

West Coast and Nilgiris (Muham- 
madan). 

624 10 0 
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Name of candidate. 

1 

Constituency. 

1 

Amount of elec- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Mr. William Alexander (Elected) . 

Madras (European) . • • 

Nil. 

Raja Sir Vasudeva Raja, Kt., C.I.E. 
(Elected). 

Madras Landholders 

2,991 5 10 

Mr. T. V. N. Chakravarti Pantulu . 

Ditto • • 

2,643 14 3 

Mr. M. Jamal Mahomed Saheb 
(Elected)* 

Madras Indian Commerce . 

7 9 6 

Mr. Naoroji Manekji Dumasia 
(Elected). 

Bombay City (Non-Muhammadan 
Urban). 

891 7 0 

Sir Corroiiji Jehongir (Junior), 
K.C.I.E., O.B.E. (Elected). 

Ditto • • 

425 5 0 

Mr. Sabibsing Chandasing Sbahoni 
(Elected). 

Sind (Non-Muhammadan Rural) . 

f 

492 10 9 

K. B. A. Hormusji Mama . 

Ditto « 

Nil 

Mr.V.B. I'atol 

Ditto . • 

NU. 

Mr, M. Misquitta . • 

Ditto • . 

671 4 0 

Mr. NaaBarwanjiNavrojl Anklesaria 
(Elect od). 

Bombay Northern Division (Non- 
Muhammadan Rural). 

698 9 0 

Diwan Bahadur T. Kapilram, CJ.E. 

Ditto • • j 

i 

1,102 9, 3 

Mr. Himatlal Maneklal • • 

1 

Uirto . • 

(Incurred dis- 
qualifications.) 

Mr.M. Jorabhai « 

Ditto • 

612 12 0 

Sir Ibrahim RahimtuUa, K.C.S.I., 
C.I.E. (Elected). 

Bombay Southern Division (Mu- 
hammadan Rural). 

626 10 0 

Mp.M.H.Kazi . . . • 

Ditto • 

Nil 

Mr. M. S. Mitha . . . • 

Ditto 

405 5 0 

•Mr.J.S.Kadri 

Ditto 

98 0 0 

Mr. F. I. Uahimtoola . . • 

Ditto 

6,639 8 0 

Mr. Bhaakarrao Vithojirao Jadhav 
(Elected). 

Bombay Central Division (Non- 
Muliammadaii Rural). 

1,498 4 t; 

Narayan Rarnji Gunjal (Elect- 
ed). 

Ditto 

1,560 6 6 

Rao Bahadur R.R. Kale . 

Ditto . . 

10 8 0 

Mt.S.N.Haji . . . . 

Ditto 

3,090 9 0 
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Name of candidate. 

Constituency. 

Amount of elec- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Sir Abdur Rahim, K.C.S.I., Kt. 
(Elected). 

Calcutta and Suburbs (Muham- 
madan Urban). 

618 0 0 

Mohd. Rafic[uo • • • • 

Ditto 

27 0 0 

Dr. Abdullah-al-Ma*mun Suhrawar- 
(ly (Elected). 

Burdwan and Presidency Divisions 
(Muhammadan Rural). 

632 2 0 

.Sir Abdur Rahim, K.C.S*!., Kt. • 

Ditto • 

616 U 0 

a 

K. B. Ekramul Huq • 

Ditto • • 

682 2 0 

Mr. Abdul Halim Qhuznavi (Elect- 
ed). 

Dacca cum Mymonsingh (Muham- 
madan Rural). 

781 6 3 

Haji Ohaudhury Mohammad Ismail 
Khan (Elected). 

Bakarganj cum Faridpur (Muham-~ 
madan Rural). 

533 1 6 

Mr. Muhammad Anwar-ul-Azim 
(Elected). 

Chittagong Division (Muhamma- 
dan Rural). 

1,280 0 

Mr. Iradutullah . • • • 

Ditto « • 

2,300 0 0 

Mr. Kaboor-ud-Din Ahmed (Elected) 

Rajshahi Division (Muhamamdan 
Rural). 

69 7 6 

Mr. William Arthur Moore (Elected) 

Bengal (European) . • • 

Nil 

Mr. Eric Studd (Elected) • « 

Ditto • • • • 

Nil ' 

Mr. George Morgan, C.I.E. (Elei'.ted) 

Ditto • « • • 

Nil 

Mr. Dhirendra Kanta Lahiri Chau- 
dhury (Elected). 

Bengal Landholders • 

319 2 9 

Mr. Satish Chandra Sen (Elected) . 

Bengal National Chamber of Com- 
merce (Indian Commerce). 

71 1 6 

Mr. Jadu Nath Roy . • • 

Ditto • • 

263 0 0 

Mr. K. C. Roy . . . • 

Ditto • • 

(Deceased). 

Lala Rameshwar Prasad Bagla 
(Elected). 

Cities of the United Provinces 
(Non-Muhammadan Urban). 

214 7 0 

Mr. C. S. Ranga Iyer , , , 

Ditto • • 

120 0 0 

Mr. Janki of Cawnpore • 

Ditto • • 

(Incurred dis- 
qualifications). 

Mr. Jagannath Prasad, Benares • 

Ditto • 

116 12 0 
(Withdrew). 

^Chaudhrilsra (Elected) 

Meerut Division (Non-Muhamma- 
dan Rural). 

644 12 0 
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Name of candidate. j 

Constituency. 

Amount of elecji 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Lala Janardhan Samp • 

Mr. N. B. Bhaya . • 

Mr. Udaya Bir Singh • • • 

Ch. Bam Singh . • • • 

L. Budh Parkash * 

Meerut Division (Non-Muhamma- 
dan Rural). 

Ditto • 

Ditto • 

Ditto • • 

Ditto • 

625 5 3. 

17 6 0 
(Withdrew). 

507 1 0 
(Withdrew). 
Nil. 

(Withdrew). 

Nil. 

(Withdrew). 

Kimwar Raghubir Singh (Elected). 

Agra Division (Non-Muhammadan 
Rural). 

566 13 0 

Mr. Amba Prasad • 

Ditto . 

d04 5 0 

Th. Udebir Singh • • 

Ditto 

.514 2 0 

Mr. Chirangivi Subramania Ranga 
Iyer (Elected). 

Rohilkund and Kumaon Divisions 
(Non-Muhammadan Rural). 

41 3 0 

Babu Gopeshwar. 

Ditto 

1 8 U 

B. Mudan Gopal . . • 

Ditto . 

mi. 

Mr. A. Hoon (Elected) . 

Allahabad and .Thansi Divisions 
(Non-Muhammadun Rural). 

1,734 H 0 

Mr. Balpirdhari l 4 al • 

Ditto 

SOU 11 3 

Mr. Ayodhya Das. (Elected) . 

Benares and Gorakhpur Divisions 
(Non-Muhammadan Rural). 

754 12 3 

Lala Brij Kishore (Elected) . 

Lucknow Division (Non-Muham- 
madan Rural). 

680 0 6 

Babu Kismat Rai Jagdehri • • 

Ditto 

701 4 !• 

Rai Bahadur Pt. Triloki Nath Bhar- 

Ditto . • 

13 8 (* 

gava. 

Rai Bahadur Pandit Triloki Nath 
Bhargava (Elected). 

Fyzabad Division (Non-Muham- 
madan Rural). 

6,363 1 *• 

Rai Sahib B. Motilal Manucha • 

Ditto • . 

3,054 13 5 

Babu Nand Lai Manucba . • 

Ditto • 

500 0 0 

(Withdrew). 

Thakur Sri Madho Prasad Singh • 

Ditto 

616 0 ® 
(Withdrew). 

Bai TTmanath Bali Sahib 

Ditto • 

615 4 0 

(Withdrew). 

Lai Narindra Pratab Sahi • 

1 Ditto • 

761 2 0 
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Name of candidate. 

Constituency. 

Amount of eleo- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p 

Khan Bahadur Haji Wajihuddin 
(Elected). 

Cities of the United Provinces 
(Muhammadan Urban). 

61 3 0 

Mr. Sabibuddin .... 

Ditto 

43 0 0 

Kunwar Hajce Ismail Ali Khan 
(Elected). 

Meerut Division (Muhammadan 
Rural). 

466 If 6 

Syed Ghulam Allauddiii Ahmed 
Kjhan. 

Ditto . 

m. 

(WithdiTw), 

Mr. Muhammad Yamiii Khan 
(Elected). 

Agra Division (Muhammadan Ru- 
ral). 

575 10 3 

Saiyid Athar .... 

Ditto 

500 0 0 

Maulvi Muhammad Yakub (Elect- 
ed). 

Rohilkund and Kumaon Divisions, 
(Muhammadan Rural). 

18 9 0 

Dr.^ia uddin Ahmad, C.T.E. (Elect- 
ed). 

United Provinces Southern Divi- 
sions (Muhammadan Rural). 

108 0 0 

Mr. Muhammad Azhar Ali (Elected) 

Lucknow and Fyzabad Divisions, 
(Muhammadan Rural). 

2,012 13 0 

Khawaja Khalil Ahmad Shah 

Ditto 

4,876 11 0 

Mr. John Kamsay Scott (Elected) . 

United Provinces (European) 

42 14 0 

Lala Hari Raj Swarup (Elected) . 

United Provinces Landholders . 

1,112 8 9 

Lala Tirloki Nath . . • 

Ditto . ; 

833 12 3 

Kai Sahib Pandit Hari Das (Elect- 
ed). 

Ambala Division (Non-Muham- 
madon). 

210 7 0 

Hai Bahadur Lala Fanna Lai 

Ditto • 

1 

101 2 0 

Lala Jai Deb . ' . 

Ditto 

29 13 0 

Lala Jagan Nath Aggarwal (Elected) 

Jullundur Division (Non-Muham- 
madan). 

4,486 9 0 

Kai Sahib Lala Labha Ram . 

Ditto 

Nil 

Lala Kanshi Ram Khosla 

Ditto 

3,118 12 0 

Rai Bahadur Bakhshi Sohan Lai . 

Ditto 

29 2 0 

Kandit Chuni Lai • , , 

Ditto 

0 1 0 

^r. Bhagat Ram Puri (Elected) 

West Punjab (Non-Muhamma- 
dan). 

.583 15 0 

Nand Lai, Bar.-at-Law . 

Ditto • 

206 1 0 
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Name of candidate. 

^ ■' 

Constituency* 

Amount of eleo; 
tion expenses 
lodged with 
the Retuminff 
Officer. 



Rs. a. p, 

Lt« Nawab Maharamad Ibrahim 
All Khan (Elected). 

East Punjab (Muhammadan) 

2,050 7 6 

Mian Abdul Haye 

Ditto 

829 1 0 

Shaikh Sadiq Hasan (Elected) • 

East Central Punjab (Muhamma- 
dan). 

174 11 9 

Sip Zulfiqar Ali Khan, K.C.S.L • 

Ditto . 

4 8 0 

Ch. Fateh Muhammad 

Ditto 

4 0 0 

Mian Mohammad Shah Nawaz, 
C.I.E. (Elected). 

West Central Punjab (Muham- 
madan). 

1,948 8 0 

Khan Muhd. Khan 

Ditto 1 . 

82 1 0 

Major Nawab Malik Talib Mehdi 
Khan, O.B.E. (Elected), 

North Pimjab (Muhammadan) • 

430 ir> 0 

Oh. Bahwal Baksh • . • 

Ditto • 

1,030 0 0 

Baja Ghazanfar Ali Khan • 

Ditto • • 

881 7 0 

Shaikh Fazal Haq Piracha (Elected) 

North-West Punjab (Muhamma- 
dan). 

1,012 3 0 

Mian Sultan Ali . • . • 

Ditto 

685 5 6 

Oh. Faiz Ahmad 

Ditto 

675 10 0 

Khan Bahadur Makhdum Syed 
Kajan Bakhsh Shah (Elected). 

South-West Punjab (Muhamma- 
dan). 

227 0 (1 

Sardar Harbans Singh Brar 

(Elected). 

East Punjab (Sikh) . 

1,966 7 8 

Sardar Kartar Singh . . • 

Ditto , , 

1 

1,820 5 9 

Sardar Tshar Singh 

Ditto , ... 

1 U 0 

Sardar Sant Singh (Elected) 

West Punjab (Sikh) . 

2,659 0 9 

Savdar Gulab Singh . . . . 

Ditto .... 

6,066 4 9 

Sardar Sohan Singh (Elected) 

r 

Punjab Landholders . 

1,401 6 8 

Shahzada Mohd. Yusuf . • 

Ditto .... 

119 i 9 

Pandit Ram Krishna Jha (Elected) 

Darbhanga cum Saran (Non-Mu- 
hammadan)'. 

,389 0 9 

Babu Adit Prasad Singh 

Ditto 

44 4 0 

Babu Maheshwar Prasad Singh 

Ditto , , 

2 12 « 
(Withdrew)' 
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Name of candidate. 

Constituency. 

Amount of elec- 
tion expenses 
lodged with 
the ]^tuming 
Officer. 



Rs. a. p. 

Mr. Gaya Prasad Singh (Elected^ . 

Muzaffarpur ezim Champa ran (Non- 
Muhammadan). 

2 0 0 

Mr. Bishvanath Misra (Elected) 

Orissa Division (Non-Miiham- 
madan). 

3 0 0 

Mr. Bhubanananda Das (Elected) . 

Ditto 

527 8 0 

Babu Badha Ranjan Dag 

Ditto 

12 0 3 
(W'ithdrew). 

Mr. Badri Lai Rastogi ( Elected) . 

Patna cum Shahabad (Non-Mu- 
katnmadan). 

44 5 0 

Babu Ram Nandan Prasad Nara- 
yan Sinha. 

Ditto 

30 8 0 

Raja Radhika Raman Prashad 
Sinha. 

Ditto 

2 0 0 

Babu Ram Gopal Singh Chow- 
dhury. 

Ditto 

NU. 

Kumar Gupteshwar Prasad Singh 
(Elected). 

Gaya cum Monghyr (Non-Muham- 
raadan). 

34 0 0 

Babu Ram Nandan Prashad Nara- 
yan Sinha. 

Ditto 

5 8 0 

Babu Suraj Kumar Prashacl Singh 

Ditto . • I 

40 U 0 

Rai Bahadur Sukhraj Rai (Elcrled) 

Babu Nehal Singh 

Bluigalpur, Purnea and the Sari- 
thal Parganas (Non -Muham- 
madan). 

Ditto 

' Nil. 

Nil. 

Raja Deoki Nandan Prashad 
Singh. 

Ditto 

(Incurred dis- 
qualitica- 
tions.) 

Thakur Mahendra Nath Shah Deo 
(Elected). 

Chota Nagpur Division (Non-Mii- 
haiuraa<ian). 

Nil. 

Mr. S.K.Sahay .... 

Ditto 

Nil. 

Syed Shah Muhammad Maswood 
Ahmad (Elected). 

Patna and Chota Nagpur cum 
Orissa (Muhammadan). 

2,829 13 6 

Mr. Ali Hasan IQian 

Ditto 

1,038 10 0 

Maulvi Badiuzzaman (Elected) 

Bhagalpur Division (Muhamma- 
dan). 

599 11 0 

Maulvi Muhammad Shafee Daoodi 
(Elected). 

Tirhoot Division (Muhammadan) . 

f,177 (i 3 

Hanivi Abdul Hamid Khan . 

Ditto . • 

727 0 0* 
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Name of candidate. 

' Constituency. 

Amount of elec- 
tion expenses 
lodged with 
the Returning 
Officer. 



Rs. a. p. 

Mr. Bhiiput Sing ( Rlcctod) 

Bihar and Orissa Landholders 

3,090 8 a 

Rai Bahadur Suklirnj Hai 

Ditto 

133 0 0 

Rao Bahadur Sadashiv Ramkrishna 
Pandit (Elected). 

Nagpur Division (Non-Muham- 
mndan). 

flOO 8 (V 

Sir Hari Singh (lour, Kt. (Rleotod). 

Central Provinces Hindi Divisions 
(Non-Muhaininadan ). 

068 2 6 

Sotli Lilinlhar (Elected) 

Ditto 

mi. 

Khan Baliadur Hafiz Miihuininnd 
Wilayatullah, I.S.O. (Elected). 

Central Provinces (Muhammadan) 

1,234 0 0 

Mr. A. H. Natiquo 

Ditto 

129 3 9 

Mr. Goswami Mahcshpuri Guru 
Ram Kiahnapuri (Elected). 

Central Provinces Landholders . 

NU. 

Srijut Tarun Ram Phookiin (Elect- 
ed). 

Assam Valley (Non -Muhammadan) 

1 5 0 

Mr. Gopika Ronion Roy (Elected) . 

] 

Sunna Valley cuin Shillong (Non- 
Muhammadan). 

126 U 6 

Rai Bahadur S. C. Datta 

Ditto 

24 11 0 
(Withdrew). 

Babn S. C. Das .... 

Ditto 

2 2 0 
(Withdrew). 

Maulvi Abdul Matin Chaudhury 
(Elected). 

Assam (Muhammadan) . 

42 9 6 

Mr. Thomas Andrew Chalniens, 
C.S.I. (Elected). 

Assam (European) 

81 6 0 

Mr. Jehangir Kaipho&hru Munshi 
(Elected). 

: Burma (Non-European) 

1,993 4 0 

U Kyaw Myint (Elected) 

Ditto . . . i 

1 

181 9 0 

U Tun Aung (Elected) , 

i Ditto . , . ' 

i 

181 9 0 

Mr. P. C. D. Chari . 

1 } 

j Ditto ^ . , , j 

677 0 9 

U Kyaw 

Ditto . , , 1 

1 

252 6 0 

MaungDwe ... , . j 

1 Ditto . . . j 

179 1 0 

(Constituency failed to elect) 

; Burma (European) . , j 

• • 


I 
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Nome of candidate. 

Constituency. 

i Amount of elec- 
1 tion expenses 
; lodged with 
; the Returning 
' Oflicor. 

1 



; Rs. d. p. 

Bhagat Chiindi Ma! (P^leetod) 

Delhi (General) .... 

706 14 0 

Rai Sahib Lala Nanak Cband 

Ditto .... 

1 472 4 9 

Mr. Ismail .... 

Ditto . . . . 

: Incurred dis- 
qualifica- 
tions. 

Rai Sahib M. Harbilaa Sarda (Elect- Ajrncr-Mcrwnra (General) 

1,314 14 9 

ed). 

Sardar Bahadur IBiagM'an Singli, 

Ditto 

2,010 1 0 

Bar.-at-Law. 

Mr. Magan Lai, Ba»‘.-at-La\v. 

Ditto 

732 15 9 

Mr. S. G. Jog (Elected) 

Bcrar Ropresontative (Non-Mu- 
harninadan). 

i .500 0 0 

i 

1 


HoRSE-BRKEDINO GRANTEES REPORTED AGAINST. 

Mr. Q-. M. Young (Army Soprotary) : 1 lay on the table the iniormation 
promised in reply to the supplementary questions to starred question 
No. 1271 ashed by Sardar Sant 8in"h nn the 12th November, 1931, re- 
gardiiiff the number of grantees who have been reported against for keeping 
a mare in;*apal)lo of bearing foals fit for the Army. 


No grantee is roj)ortecl for keeping a maro incapable of bearing foals fit ^:or the 
Army. 

Wh(Mi a marp hen nies old and worn out or harren from veterinary reasons, she 
IS hranded onf ami the graiilee is given three months’ notice to prodiiee another 
sirtable mare. Kailure of the grantee to comply with this condition necessitates a 
rejxjii. to the civil authorities. 

When a mare 1$ starved and thus ruined by a grantee, a report is made to the 
Deputy (’ominissioner. 


EI.Et^TION OF A MEMBEli TO THE COUNCIL OF THE INDIAN 
INSTITUTE OF SCIENCE, BANGALOllE. 

Sir Frfnk Noyce (Secretary, Department of Education, Health and 
Lands) : Sir, I move : 

“That this Assembly do proceed to elect, in such manner as may be approved by 
the Honourable the President, a member represent this House on the Council of the 
Indian Institute of Science, Bangalore, for the period 1932—34 (both years inclusive) in 
pursuance of the provisions of clause 9, secondly, of the scheme for the administ a- 
tion and management of the properties and funds of the Institute, which was published 
in the Gazette of India, with the notification from the Department of Jndustries and 
Labour, No. 1—10 (T), dated the 12th February, 1926, rice Mr. R. K. Shanmukham 
Chetty, whose term of oRice has expired’*. 

Sir, I move. 

The motion was adopted. 
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Mr, President: I may inform Honourable Members that for the pui^- 
pose of election of a Member to the Council of the Indian Institute of 
Science, Bangalore, the Assembly Office will be open to receive nomina- 
tion up to 12 noon on ^londay, the 1st February and that the election, if 
necessary, will bo held in this Chamber on Wednesday, the 3rd February, 
1932. The election will be conducted in accordance with the principle of 
proportional representation by means of the single transferable vote. 


STATEMENT OF BUSINESS. 

The Honourable Sir George Rainy (Leader of the House) : With your 
penuission, Sir, I desire to make a statement as to the probable course 
of Government business in the week beginning Monday, the 1st February. 
Honourable Membei’s are aware that Monday,, has been allotted for the 
discussion of a Resolution dealing with the present political situation, 
copies of which will be duly circulated to Members. On Wednesday, the 
3rd February, motions will be made to take into consideration and pass 
two small Bills, namely, the Bill to amend the Indian Companies Act 
and the Bill to repeal the Employers and Workmen Disputes Act, 1860, 
leave to introduce which will be asked to-day. Leave will »lso be asked 
to introduce the following Bills : 

(1) A Bill to amend the Indian Finance (Supplementary and Extend- 
ing) Act, 1931. In order to allay any anxiety that Honourable Members 
may feel, perhaps I may say that it is not a Bill for imposing additional 
taxation. 

(2) A Bill to provide for the administration and discipline of the Indian 
Air Force. 

Thereafter the Honourable the Home Member will move to refer to 
S'clcct Committee the Bill to supplement the Bengal Criminal Law 
Amendment Act, 1930, which was circulated by the order of the House in 
January, 1931. Honourable Member^ are already aware that Tuesday, the 
2nd and Thursday, the 4tli February are allotted for non-official business. 


THE INDIAN COAIPANIES (SUPPLEMENTARY AMENDMENT) 

BILL. 

The Honourable Sir George Rainy (Member for (!!ommerce and Rail- 
ways) : I move tor leave to introduce a Bill to amend the Indian Companies 
(Amendment) .Act, 1930, for a certain purpose. 

The motion was adopted. 

The Honourable Sir George Rainy: I introduce tlio Bill. 


‘THE EMPLOYEES AND WORKMEN fDLSPUTES) REPEALING BILL. 

The Honourable Sir Joseph Shore (Member for Industries and Labour) : 
I move for leave to introduce a Bill to repeal the Employers and Work- 
men (Disputes) Act. 1860. 

It is unnecessary for mo, I think; to elaborate the Statement of Objects 
.and Reasons. I need only say that our independent examination of this 
.question has cunfirmed the view that the Act i.s obsolete and that it has 
not been used b^r many voars. Sir, I move. 

The motion was adopted. 

The Honourable Sir Joseph Shore : l introduce the Bill. 



THE INDIAN INCOME-TAX (SECOND AMENDMENT) BILL. 

Mr< Pr6sid6nt ! The Afssembly will now proceed with the further consi- 
deration of the following motion moved by the Honourable Sir George 
Schuster on the 9th September, 1931: 

“That the Bill further to amend the Indian Income-tax Act, 1922, for certain pur- 
poses, be referred to a Select Committee consisting of Mr. R. K. Shanmukham Ohetty,. 

Hari Singh Gour, Sir Cowasji Jehangir, Mr. S. C. Mitra, Mr. Muhammad Anwar- 
ul-Azim, Mr. L. V. Heathcote, Mr. X. N. Anklesaria, Sir Abdullah Suhrawardy and 
the Mover, and that the numlicr of members whose presence shall be necessary to con- 
st irute a meeting of the Committee shall be five.” 

Hcnoiirablo Members arc aware that the motion was discussed at consi- 
derable length in the September Session at Simla. This is iho further 
consideration of that motion. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Eural): I would like to have an assurance from the Honourable 
the Finance Member that nil the objections that wo raised a«ai\tflt this Bill 
at the Simla Session will be considered by the Committee and that none 
of them will be ruled out for the reason of its being against the principle 
of the Bill. 

Mr. President: Docs the ITonourablo Member wish to reply? 

The Honourable Sir George Schuster (Finance Member) : Sir; I bad: 
expected some further discussion on this motion. 

Mr. President: I gave the Honourable House ample time, but nobody 
got up to speak. I have no objection to allow any Honourable Member 
who wishes to address the House to do so with the consent of the Honour- 
able Member in charge whom I have already called upon to reply. 

Mr, Arthur Moore (Bengal : European) : May I say, Sir, tliat Honour- 
able Members were under the impression that Dr. Zianddin Ahmad was. 
raising sonic point of order, (Laughter.) ^ 

Mr, President: Docs any Honourable IMembcr wish lo addres*s the 
House? 

Dr. Ziauddin Ahmad: I sjioko on tlus motion at considerable length in 
Simla, and therefore it is imnecessaiy for me to speak again. 

Mr. Arthur Moore: You cannot speak again. You raised a point of. 
order. 

May I say, Sir, that as Dr, Ziauddin Ahmad had spoken in Simla, we 
therefore imagined that ho would be debarred from speaking now. We 
assumed that he was raising a point of order. 

Mr. President: The subject-nmiter of the Bill is so important that I 
wish to make any concession within reason to allow the debate to proceed 
in spite of the fact that I have called the Honourable Member 
to reply. I will allow' further discussion if any Honourable Member really 
desires to address the House. 

Mr, E. Studd (Bengal: European): Sir, I am sorry that I should Lave 
been so slow and misunderstood what was happening. I am vefy grateful 
to you for giving me an opportunity of addressing the House on this Bill, 
which I agree is one of very great importancc--one which lias raised a 
great deal ci controversy. Personally I had very grave misgivings about 
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the Bill when it was first iuiiwluued last January. Most Honourable 
Members probably will remember that there was some suggestion ibeu 
tliat tho Bill should, if 1 may use the expression, be rushed through 
straightaway. But that the House was not prepared to accept and even- 
tually the Wtion was carried for circulation. .1 felt fairly confident m 
my own mind that I knew beforehand what the opinions to be expressed 
on that Bill would be from certain quarters, at any rate on tliat circulation. 
But I confess I had no idea, when the B.ill was circulated, that the 
opinions which would come back would be so strong and so unanimous in 
opposing the J.lill. When it was debated last binila Session, I listened 
with considerable eagerness to the Honourable the Finance Member, 
hoping that he would deal with and possibly answer some of the strong 
objections which I felt to th^ Bill, but as a niRttor of fact net only was 
he unable to allay my misgivings, but, if anytliing, he rather increased 
them; and I think it Is a rather remarkable fact that out of eleven 
Honourable Members of this House w^ho spoke during that debate, teu of 
them were strongly opposed to the Bill and only one spoke in its favour; 
and personally, 1 am inclined to think that he spoke in its favour because 
he was largely labouring under a misapprehension (Laughter). Now, Sir, 
a considerable time has elapsed since that debate, and I thought that 
jiossibly Ihe lapse of time and reflection might bring changed opinions, and 
so I read through the whole of that debate again two or three days ago 
with some care, only to find that my previous views were unaltered, except 
that possibly 1 hold them rather more strongly than I did in the first 
instance. 


Now it seems to me tliat the arguments against the Bill were very 
clearly and very forcibly put by many speakers in Simla, notably 
amongst them my Honourable friends, Mr. Clietty, Mr. Mody and Mr. 
Heathcote. I therefore do not want to elaborate these arguments at any 
great length. But, it does seem to me that there is still a good deal 
of misunderstanding. Only a day or two ago I was talking to an honour- 
able Member in this House and he assured me that we had been pro- 
mised that this Bill 'would not result in any double taxation. I do not 
know whether I have misheard or whether I am very dense, but certainly 
that is not the conclusion that I have arrived at cither from the Bill itself 
or from the speeches I heard or from the opening speech of the Honourable 
the Finance Member, and it seems to me that there is definitely going to 
be double taxation. The other misapprehension tliat still seems to exist 
is that it is a Bill which is only going to affect tlie rich man, that it is 
only going to tax the bloated capitalist, and tliat therefore it is a rather 

good measure to pass. Well, I hope I shall be able to convince Honoiiv- 

able Membert^ later on that that is very far from being the case, --tliat 

the miin who is really going to be hit most and hurt most is not the 

•capitalist but is th(. comparatively small trader who is bound to suffer 
double taxation without any possibility of redress. 


Now the piimary objoef of fliis Bill is to prevent the flight of c.apitat 
from India, sent out ifc is thought with -a view to avoiding having to 

case. Sir, that argumrat has lost 
fl 1 ^“’<1 Session, for, unless I am much 

msuaken, thal flight of osyital has now very largely ceased. But in aiiv 

??.ftn!tnrwbi-pL Tv" r® *'•“ "P the amount 

of capital which vas actually going out of the country, or to give ns 
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any proof, that it was aciimlly going in order to avoid income-tax* In 
jny opinion tlie question of avoiding income-tax was only a very minor 
one, and if it lias liad any effect on encouraging the flight of capital 
from India, it is only a very small one; in fact the Honourable the 
finance Member himself was not able to put the case very strongly; 
the best he could say for it wag that, in the absence of other causes, 
this would act most strongly. I do not think that that is a very strong 
argument in favour of the Jiill. 1 do not think I need spend much time 
in stating what really were the major causes for the flight of capital. 
They must be very well known to most Members of this House; but 
obviously the first and the most important one was the question of capital 
security. Political and economic unrest in the country made people 
nervous, naturally nervous, about the security of their capital, and if 
there is any nisk of losing your capital, the amount of return that you 
are going to get on it has to take a very second place. The secf>nd reason 
for the flight of capital was the question of the exchange ratio. In the 
first place, there were a number of speculators who thought that they 
could send their money out of the country at Is. 6d. ; that tlie ratio 
would then come down; and that they could bring it back at Is. 4d. 
'Or Is. 2d. or even at a shilling. In a case of that sort, the question of 
whetlicr it bad to pay income-tax or not was a very minor consideration 
if they were going to make as much as two pence or four pence or even 
six pence In the rnpoe as profit on the exchange. Then tlierc was 
another class of people who were also nervous about the ratio, but 
with them it was not a case of sp(.‘euIation; it was a dase of being, 
generally afraid that the ratio would come down; they felt tliat they 
laid better get their money out of (lie country before it did. I think there 
was also a third class, liut necessarily i much smaller class, namely, 
those who lind rnoiioy invested in this country but who, owing to bad 
times and tlie general depression, wanted to got it out partly on account 
of the unrest and partly because they wanted a certain amount of it, 
at any rale, to meet their ordinary expenditure. Now, Sir, not in one 
•of those cases will this Bill, if it is carried, have any offect whatever 
in stopping capital going out of the country. I can speak in a small 
way from a certain amount of personal experience, for T have actually 
seen case after case of money going out of tlio country for those very 
masons. In many case;? this was money which has been invested in this 
country for many years and the investors who in the ordinary way had 
no intention of doing anything but leaving it hero decided, because the 
‘eounfcry was unsettled :'nd because they were uncertain about the ex- 
change ratio, that the safest thing to do was to got their money out 
while they could. Not in one of those cases, even if this Bill is passed, 
will any of that inoiu'y have to pay income-tax. because it is money 
which belongs not to anyone domiciled or resident in the country but to 
people in most cases who themselves or w4ioso ancestors were in this 
country years ago, whose money was left out here. They are now resi- 
dents in England and consequently oven if this Bill becomes law, they 
^^11 not be liable to pay any *inconie-tax whatever on that money. 

Then, Sir, there has also .been quite a largo amount of money with- 
drawn from Providenl Funds and sent home, and in many oases that 
money, I understand, has been invested in' one - premium policies. That 
money, again, even if thig Bill becomes law, will not be liable to pay 
^ny income-tax and that shows just one method by which such a law 
<^onld easily bo evaded. 
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So much for the objects of the Bill and tho defects as far Q.S that is 
concerned. But there is, to my mind, an even more cogent objection, 
and that is that this Bill raises a constitutional issue. It seems to ine 
that it endeavours to change the whole basis of income-tax law in this 
country. It seehs to change, it in a very controversial way and 1 submit 
that a" controversy of ihat sort ought never to have been raised now that 
the Round Table Conference and its various Committees are considering 
the whole question of the new constitution for this country. In addition 
to that, it is a measure which must to a considerable extent involve the 
Indian States. And as far as my own commimity is concerned, there iy 
certainly another objection to it, and that is tlui proposal w’hich was 
raised to differentiate between residence and domicile. As my Honour- 
able friend, Mr. Heailicoto, pointed out in his speech in Simla, that 
question is not primarily a racial one. It is not only the British com- 
munity which is allectcd but also tbi' Japanese, the Greeks and many 
others and even the subjects of a number of the States would equally 
be affected. But I should like to repeat what my Honourable friend, 
Mr. Heathcote, said as far as the British commercial community are 
concerned that we have never asked for or sought this concession or 
discrimination. I personally feci that it puts ns in a most embarrassing 
position at a time when the whole question of trading rights is being 
discussed. But, Sir, apart from those objections, T am confident in my 
own mind that this is a measure which could not be worked or, at any 
'rate, which could not be worked fairly. The Honourable Sir George 
Schuster admitted that be had never been in a position to get returns* 
of foreign income and that there was no basis of calculation. It docs 
not seem to me that be is going to be any better off if he does got 
this Bill passed into law. Evasions arc bound to be large. Even with 
the present law, evasions of declaring income accrued in this couniry 
are large. I should like, if I may, to commend to the special notice of 
the Honourable Members of this House the comments that are made on 
this subject in the Report of the Banking Inquiry Committee. There 
are some very enlightening figures tliere in which they attoni])t to estimate 
tho total amount of rural indebtedness and the total amount of interest 
which. is paid to mon 0 y-lendci* 8 . As against these figures they show the 
actual number of assessees in various provinces in India. The figures are 
very startling and make it perfectly clear that there must be an enormous 
amount of evasion. When it is remembered that all these figures show 
the total number of assessees in any particular province, that is to say, 
urban as well as rural and against that thcv have put only the rural 
money-lenders who should be assessed, the difference becomes even more 
striking. For instance, in Coorg the number of money-lenders is esti- 
mated at 100,000 and yet the total assessees, urban and rural, are only 
14, ,500. I do not want to go on quoting figures, but those paragraphs 
in the Banking Inquiry Committee’s Report are well worthy of study. 

If evasions in the country arc large, I think it stands to reason that 
evasions when it cemos to income earned outside the country are bound 
to be larger, for it will be much easier to evade and much more difficulfi 
for the Income-tax authorities to have sany check whiatever on tho figures 
submitted. I entirely ajn’ee with mv Honourable friend Mr. Ghetty when 
he:said that the nei. rjult would bo 'that the honest man will pay more 
and the dishonest man will escape altogether. But I think we can go^* 
further than that, for one of the opinions which was circulated to 
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happens to be the opinion of an Income-tax officer who has practical 
experience of working the present law ag it stands. Hig opinion on this 
new proposal wag not only the siune as Mr. Chetty’s, namely, that the 
honest man would have to pay more and the dishonest man would escape, 
but he went further than that by saying that it would most probably 
antagonise the very honest men who at present are prepared to submit 
a correct statement to the Income-tax authorities. 

No evidence as far as L can see has been produced to show that this 
Bill would achieve its object or to show that any substantial increase of 
revenue would be brought into the treasury. The Honourable the Finance 
Member described it as a possible source of revenue. It seems to me 
that that possible revenue is going to be obtained at too high a price. 
For it is undoubtedly going to entail very considerable hardship on certain 
sections of the community. 

Now I must confesg to considerable surprise that the Government 
should have thought fit to go on with this Bill in the face of the opinions 
which they have received as a result of circulation. As I said before, I 
anticipated before the Bill was circulated, that there would be strong 
opposition to it in certain quarters. I certainly did not anticipate that 
in addition to commercial and trading interests and other public bodies 
being opposed to it, there would be an immensely strong body of opinion 
from Provincial Governments which are also against it. What actually is 
the position if those opinions are analysed? Six of the major provinces 
are whole-heartedly and entirely opposed to the measure. Another one 
says that it will fall on honest men and be avoided by others. One other 
province approves of it provided the discrimination clause is left in» 
another approves of it only if the discrimination clause is left in and 
only if adequate arrangements are made for collection and the revenue 
resulting from it is considerable. As the Honourable the Finance Member 
has already stated that he is quite prepared to drop that discrimination 
clause in view of the strong feeling expressed in this House, we may 
take it that those last two provinces w'ould now be opposed to the 
measure. Not only are Provincial Governments against it, hut there are 
a number of expressions of opinion from income-tax officers themselves, 
men who have the practical experience of working the present law and 
who know the difficulty with which they have to contend and can therefore 
foresee the further difficulties which would be produced by this new 
proposal. There again the opinion is adverse. I feel a little inclined to 
ask what the point of circulating a measure for opinion is if when you 
get those opinions and they are not in favour of the measure, you still 
proceed to go on with it. There is another point. There are sitting on 
the Government Benches a number of officials, nominated Members who 
come from those very provinces which have expressed strong opinions 
■against this Bill. Are those Members going to be allowed to vote in 
■accordance with the views of their province, or are thev going to be 
compelled to vote in accordance with the views of the Honourable the 
Finance Member? (Hear, hear.) I quite realise that I shall probably be 
told that they do not represent those provinces. It may be perfectly true, 
it does seem to me a little bit unfair that a Member nominated to 
this Assembly from a province which disapproves of this Bill should not 
be allowed to express the views of that province. (Hear, hear.) 
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1 now come to ibis vexed question of double taxation. In the first place,, 
let us take tbe question of investments. The Honourable the Fmanc^ 
.Member was at pains to explain in his speech that at any rate as far as 
countries with which there was a reciprocal arrangement were concerned, 
tliere would be no double taxation, and he took as an instance the cose of an 
investor who had Ju20,()00 invested in Great Britain. He tried to show how 
such an investor would not actually have to pay double taxation because 
lie was in a position to obtain a refund. But as my Honourable friend Mr. 
Heathcote pointed out, tJie position is not quite so easy as it appears. 
What actually would happen would be that that investor would have to pay, 
double taxation, he ^vould have to pay the tax in Great Britain and he would 
have to pay the tax in India and after that he would have to put in an 
application for refund and in due course, probably many months after- 
wards, he would get his refund. It would mean a great deal of trouble 
and a great deal of delay and in the meant irncj he will be out of pocket for 
the extra money. That is all very well for the largo investor, but what 
about the small investor. It is going to bo much more difficult for him 
to recover or even to make his application for a refund. For there 
is one great difference between what happens in Great Britain and what 
would happen in this country to which I do not think, so far, any one ‘has 
called attention. That is if in Great Britain any one has h.ad to pay double 
tax, that is to say if he is taxed in Great Britain on an income which has 
already paid tax abroad, he submits his claim for refund to his own local 
income-tax authorities which is a very different thing to an Indian investor 
having to submit his claim for refund to unknown income-tax people 7,000 
miles away. Therefore while eventually the investor might be able to get 
a refund, he would certainly have to suffer a great deal of hardship and go 
through a great deal of trouble and delay before he got his refund. That 
is only dealing with one case. If you take a number of countries with 
whom reciprocal arrangements exist it is extremely small. The Honourably 
the Finance Member says that it is perfectly easy for any one who wants to 
invest money abroad to find somewhere either where he does not have to 
pay income-tax or where there is a reciprocal arrangement and he can get 
his money back. But why should we have to submit to regulations of that 
sort? Why should any one be dictated to as to where he should invest his 
money? It does seem to me that reciprocal arrangements ought to be made 
first and then after that it will be time enough to consider bringing in a 
measure of this aort. 

When we come to the question of trading profits, we come to a much 
more serious matter. In that case there is no hope of any exemption fp m 
double taxation. There is no possibility of getting any refund, and 1 submit, 
in spite of what the Honourable the Finance Member had to say on that 
subject, that that is a very great unfairness to a large section of the com- 
munity. T ^’houhl like particularly to refer to one class to which my 
Honourable frieritl ^Tr. Mody referred, namely, that of Indian insurance 
companies. As cveryboily knows the whole basis of insurance business is 
dividing the risk which is done by reinsuring. -^A great deal of that has to be 
done abroad, and in most cases an insurance company doing business in 
another country is compelled by law to deposit in that country either hard 
cash or fixed recognised securities, — and the amount they have to depfjsii* 
varies with the amount of business fiat they do, — ^is it fair that that in- 
surance company shoidd have to pay income-tax not only on the income 
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from those investments but also on the profits which it earns in that 
country, and should then have to pay the whole of that tax again in India? 
Let US not be under any misapprehension on this subject. It is not the 
rich capitalist who is going to suffer most. He can in some instances get a 
refund and avoid having to pay a double tax. But there are hundreds and 
thousands of small traders trading in various parts of the world not one of 
whom is going to have any chance whatever of avoiding double taxation. 
And I submit that in times like these with the tremendous depression that 
exists, when trading concerns arc facing steadily reducing profits and 
steadily increasing rates of income-tax, — which I would remind Honourable 
.\fembers arc assessed for one year on the profits of the previous year which 
means that probably for this year the trader is assessed on a sum which he 
Iwis no possible hope of earning, — ^to put an additional burden of this sort 
on a community who are already feeling the effects of the depression which 
now exists is, T submit, grossly unfair. 

The Honourable Sir deorcre Schuster (finance Member) ; Sir, I should 
just like to ask my Honourable friend if he is aware of the existing law on 
the subject. He is speaking about putting an additional burden on people 
trading abroad. Is he aware of the fact that under the existing law busi- 
ness profits if they are remitted to this country are liable already to Indian 
income-tax ? 

Mr. E. Studd: I am quite aware of that. Personally T am inclined to 
think that even that is a hardship, but T submit that under the new provi- 
sions it would he a greater hardship still. Now the trader has at least an 
opportunity of avoiding having to pay the tax if he does not bring his trading 
profits in within three years, whereas under the new proposals it does not 
matter whether he brings it in or not. Even if he does not bring it in he 
has still got to pay. 

Now, Sir, I should like to say one word on the only speech which was 
made in the Simla Sessiion in favour of this measure and that was the 
speech of my Honourable friend Mr. Amar Nath Dutt. As far as I was 
able to follow him, his argument was that it is much better to make the 
rich capitalist pay than either to reduce the pay or dispense with the ser- 
vices of poorly paid clerks urid menials. My answer to that is that as a 
matter of fact I believe this measure will not prevent the thing that he is 
afraid of but will hasten it. For however much in times like this a busi- 
ness concern may dislike the idea of making cuts in pay or of redueng iis 
staff, it is perfectly impossible to continue employing the same staff and 
paying the same salaries when the firm is not earning any profits. That is 
the position that a very large number of trading concerns in this country 
are in at the present moment, and if this additional burden is put upon 
them, it will make that position still more acute and it will mereiv hasten 
the cuts in pnv and the reduction of staff which mv Honourable friend 
wished to avoid. 

There is one other point that I should like to mention. The Honourable 
the Finance Member said that he had been advised by the income-tax 
anthoritics that this measure presented no administrative difBciiliies and 
th«at it simplified the question as, to whether a remittance to this country 
was capital or income. That may be, but what about the administrative 
difficulties of trving to find nut who has got income earned outside this 
country? It is hard enough to find out the correct income earned in this 
country ; it must be ten times mora difficult to find out who has got income 
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which is earned in some distant part of the world ; and 1 submit that tibia 
ip. an administrative difficulty and a very serious one. 

Now, Sir, I do not think I have much more to say .but I should like to 
summarise the points which, I have tried to make. I maintain that this 
Bill will not achieve its avowed object of restraining the flight of capital 
from tliis country. We have nothing to show that it will produce any 
substantial amount of revenue. I think we have everything to make us 
fear that it will entail very grave and considerable hardships. It raises 
constitutional and controversial issues which many of us think should \iot 
have been raised at the present time. It has been strongly opposed by 
Local Governments, by public bodies and by income-tax officials with 
practical experience of the working of the present Act. It undoubtedly im- 
poses heavy hardships on the trading section of the community which per- 
haps almost less than any other at the present moment is in a position to 
bear an additional burden. I do not think that it can possibly be claimed 
that it is workable with fairness; and therefore, Sir, I strongly oppose the 
reference to Select Committee. 

Sir Muhaminad Yakub (Hohilkund and. Kurnaon Divisions : Muham- 
madan Eural) : Sir, I am surprised at the great influence which the capitalist 
exercises over the Legislature and over the Provincial Governments. Pro- 
bably it is true to say that it was the capitalist who brought the great war 
over the world. This small measure which has been introduced in this 
House is clearly a measure which will bring some money to this poverty- 
stricken country. It is a measure which will bring into the fold of law 
those big capitalists who by means of sending their money out of the country 
are avoiding payment of income-tax. I really cannot understand what else 
this Bill means, and still it is being opposed from all corners of the House. 
Sir, the other day when the Finance Bill was being discussed in this House, 
we were told that the Indian taxpayer is heavily hit by the taxes, that the 
last straw to break the back of the camel liad been placed on it, and that 
the Indian taxpayer cannot pay any more. We also know that the measures 
for providing revenue which were introduced in the last Assembly cannot 
bring as much money as we expected. Then what would be the result if 
we do not tap even the smallest source of income which is available? No 
doubt, everybody feels the pinch of paying taxes. I know that many big 
capitalists, and specially my friends the European traders, who have earned 
lakhs and lakhs of money in India, are taking it out of this country, and in 
that way they are avoiding the payment of income-tax. They want to take 
the cream of the country, but they do not want to shoulder the burden of 
the inhabitants of this country. All that this Bill aims at is to stop the 
flight of capital from this country and also to ensure that the income earned 
from the capital of this country is mode liable to income-tax. My Honour- 
able friend who preceded me has shown that there will be evasion in the 
collection of this tax. At the same time he has also pointed out that the 
present income-tax law is defective to such an extent that even under the 
law as it is now a very great deal of evasion is going on. Therefore, Sir, 
if we follow the argument of my Honourable friend, it would mean that 
if a law is such as to make evasion of it possible, then that law should be 
abolished; that would moan, according to my friend, that even the present 
income-tax law should bo abolished and that there should be no income- 
tax at all. If there is evasion, then it is the duty of the Legislature to 
improve Jithe. law in such a way. as to make such evasion impossible, an^ 
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not that there should be no law at all. I really cannot understand the logio* 
of my Honourable friend. The present motion is not to pass the Bill as it 
has been placed before the House. The present motion is to refer the Bill 
to a Select Committee. This motion aims only at acceptina: the principle 
of the Bill .... 

Mr. E. Studd: Which we don’t. 

Sir Muhammad Yakub: Of course, you won’t; you will agree to the 
addition of any burden on the poor Indian, but you will not agree to shoulder 
the slightest burden when it affects the European community .... 

Mr. £. Studd: May 1 point out to rny friend that the main part of my 
argument was that this measure was going to affect the small Indian trader' 
harder than anybody else? 

Sir Muhammad Yakub: Could my Honourable friend say how many 
poor small Indian traders have invested their money in Europe or anywhere 
outside this country? Probably, he will not be able to give us the names 
of even half a dozen poor traders; these poor traders have not got enough 
money even to invest in India, how can you expect them to invest money 
abroad? This is simply bosh. (Laughter.) You speak in the name of 
the poor trader ! You really want to avoid paying income-tax under the 
cover of protecting the poor Indian trader. I am sure he will not be affected 
by this measure. It is only the big capitalist who has got surplus money 
and wants to avoid paying income-tax, -who wants to hoard it in banka out- 
side India, who will be affected by the present Bill. Only the other day 
questions were put to the Honourable the Finance Member in which be was 
asked to say how much gold was exported from India. Has anybody ever 
asked the question as to how much during the last two years has been taken 
from India and invested in banks outside this countr\^? Is it not taking 
capital out of the countn’, and does not such a process make the country 
poorer? Therefore, Sir, I submit that the present motion is not to pas^ the 
Bill as it is: there might be some defects in the Bill which can all be 
rectified in the Select C’ommittee. For instance, T myself consider that 
the difference which has been made in the case of income which is accrued 
and the income which is spent is a thing which requires amendment. There 
might be certain other provisions in the Bill which also require amendment. 
We have at this stage merely to accept the principle of the Bill which, 1 
submit, is quite sound, reasonable and pistifiable, especially in the present 
conditions of the countr\^, and, ns I said, if there are any defects, they can 
be removed and the Bill can be amended in the Select Committee. TSiere- 
fore, Sir. with these remarks T support, the motion before the House. 

Mr. LMchand Navalral (Sind : Non-Muhammadan Bural) : Sir. I must 
eonfess that I was also under the same miaunderstandimr a?< mv fri'Uid 
Mr. Moore with regard to continuing the debate to-day on this Bill. Sir, 
no one should underrate the importance of this Bill, and I expected th«t 
there would be manv speakers on this important subject , but apparently 
there has been a misconception that because the debate was carried on 
in September last there need not be a full dress debate on thi^ question 
to-dav. T do not agree with the view expressed in certain quarters that 
the debate should be confined only to the question ^''hether this Bill should 
be sent to the Select Committee or not; nor do I agree with the viw 
that the question of principle is not involved in this. It is not merely thei 
details that we are going into, but as T shall presently show, committing 
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this Bill to a Select Committee at this stage is not at all just and proper. 
The main question that we have to take into consideration is, what is 
the aim and object of this Bill, what does it seek to achieve, and whether 
the measure, if passed into law, will affect prejudicially the people of this 
country or not. Then it has also to be considered whether it affects the 
capitalists only or the other people of India also. In this connection I 
must point out that the Bill as it is presented to us requires that the 
levy of income-tax should be made on the investments made outside India, 
whether the profits of those investments are brought into India or not. 
The present Income-tax Act requires that when investmentn are made 
outside and some profits are brought into India, those profits alone are to 
be assessed; but now an attempt is made to make all the investments 
made outside liable to tax. whether any profits accrued on such investments 
.are brought into India or not ... . 

The Honourable Sir George Schuster: My Honourable friend 
will pardon me for a moment, if I point out that he is perhaps 
misleading the House as to the present state of the law. The present 
state of the law is that, so far as the business profits are concerned, they 
become liable to tax if they are brought into the country within three years 
from the dates they are earned, but fo far as dividends on investments 
are concerned, they do not become liable to income-tax wliether they ari* 
brought into the country or not. That is one of the main points missing 
from the present law which this Bill seeks to amend. 

Hr. Lalchand Navalrai: I accept what the Honourable the Finance' 
Member says*, but taxing business profits accruing outside India is also a 
serious question that should be considered. The point is whether 
business profits which have been made outside and have not been 
brought here should not be assessed at all. I think I am correct in this 
statement. Then I submit that the present attempt of the Government 
in this matter, in my humble opinion and in the opinion of those whom 1 
represent, and in the, opinion of the merchants of Sind, is not at all jusl 
and proper, and I may say that if we allow Government to carry out their 
object, tlie trade of India will be affected, the commerce of India will be 
affected, and the very enterprise of India will be affected. That will mean 
an attempt to stop Indian trade outside. It will give a death blow, as 1 
call it, to the freedom of Indian trade abroad. Now, the British Govern- 
ment always advocates free trade. Why then has not everybody got 
a right to invest his money anywhere he likes and why should 
12 Noon. made difficult? I ask, when money is invested in 

business outside, is it for the good of India or no? Is India profited 
thereby or not? I say those who go and invest their money outside in 
business bring back actually more money, and that money is used in India 
for the help of the rich and the poor alike. It may be that some Mem- 
bers do not know personally how this happens and how some merchants- 
in Sind have become rich by this process. Sir. there is a cla»s of merchants 
in Sind who are called “Sindwork mercharils”. They go all over the world. 
Wherever you go you find them. I will give my personal experience. When 
I went round the world, up to America, I found everywhere this Sindwork 
merchant. He goes nut with a limited fund and returns heavily loaded. 
Sir, by this Bill Government are actually cutting away that enterprise or 
'ihe Sindhid and’ deterring theta to then* prejudice from making their invest- 
■ nil^nts outside. If they are rich not^r, they are‘ helping not only the 
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country, but I say that thoy are helping the Government also, for several 
Sindwork merchants have given loans and other kinds of help to the Gov- 
ernment in times of need, and how hard it is to do anything which goes to 
impede their trade and adventures in foreign countries. I am not talking of 
this apprehended hardship from my own imagination or from my own fancy. 
The fact. is that after this Bill was introduced in House, a number of tele- 
grams and letters came to me from Karachi and from Sindwork merchants, 
as also from the pearl merchants of Tatta and they began complaining of thig 
Bill. In their anxiety they even accused me of not having informed them 
of this Bill. Then I had to go up to them to Hyderabad and Karachi and 
explain to them the situation. They were deadly against this Bill being 
sent to a Select Committee. Therefore it should not be understood that 
1 had no intention of speaking on this Bill. I was ready to speak on this 
Bill, but some misunderstanding arose; Dr. Ziauddin Ahmad got up and 
put certain questions and while he was getting an answer I thought that 
he had caught the eye of the Chair and therefore I did not get up. 

Now, to pick up the thread of my argument, I say that the trade and 
enterprise of India will be jeopardised by this tax. It may be said that 
money should not fly out of India. If money flies outride for the purpose 
of being lost, or for the purpose of bringing back no profit then certainly 
it should not fly out of this country. Otherwise let it fly and bring in ver>^ 
much more. Therefore, my main point is that the people of India will 
be affected very much by this Bill. If money gets increased and is 
brought to India and is used here, it not only gives benefit to the rich 
but it in a way helps even the labourer. The Sindhi merchant will keep 
ten servants instead of one, and he will pay liberally in like manner to 
the labourers and the other working class. Even the shopkeepers are 
helped by these people in the shape of advancing to them small loans. Sir, 
furthermore this tax would be a double tax, or rather a treble tax. I call 
it treble because the Sindwork merchants — ^for instance, people like 
“Pohoomal Brothers*’, have got their businesses all over the world, — in 
Japan, in China, in England, and America. In all these places thev make 
profits and pay income tax there. The question of getting a refund of the 
income-tax which has been referred to bv my Honourable friend from the 
European Group and has been fully exnlained. At some places thev may 
not get any refund at all. But apart from that, realize the difficulties of 
getting that refund. 

Bie Honourable Sir George Schuster: Will mv Honourable friend 
inform the House what is the income-tax in Kenya? 

Mr. Lalchand Navalrai: T am not an encyclopaedia. 

The Honourable Sir George Schuster: Will the Honourable Member 
take it from me that there is no income-tax in Kenya, and no income-tax 
in a great many of the other countries he has mentioned. 

Mr. Lalchand Navalrai: Is there in Japan or not? T wait for a reply. 
Is# there in China or not? I pause for a teply. 

The Honourable Sir George Schuster: I am not also an en^vcioppedia. 
’(Laughter.) I happen to know that there is no income-tax in Kenya. 
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Hr. Lfllchand Navalrdl: The point is not whether there is income-tax 
at certain places or not, but the difficulties I am pointing out go to 
show that double income-tax will have to be given at certain places if this. 
Bill is &<uccessfully carried through. 

Now, coming to the question as regards the. trade being affected, I 
think the attack made by Sir Muhammad Yakub on the European side was 
unnecessary when he said that it is only the European community in India 
that wishes this Bill not to be passed. 

Sir Muhammad Yakub l I am very glad that my Honourable friend has 
got some sympathy with the Europeans. 

Mr. Lalchand Navalrai: There is no question of sympathy. Where it 
is well-merited it must be given. 

Sir Muhammad Yakub*. I hope he will continue this. 

Mr. Lalchand Navalrai: Ye^. If it is well-merited it will be given up 
to the day of my death ; because I have no personal restrictions oq me for 
giving or not giving sympathy and goodwill as is the case with some others.. 
What I am submitting i» also the opinion of the Indian merchants which 
I will presently refer to. If the opinion is unanimous jimong the Indian 
merchants as well as the Europeans, then I think the Government should 
pause, should hold their hands, and not proceed any further with this 
Bill, especially at a time when Government themselves say on the occa- 
sion of private Bills and motions that this is not an opportune time for 
bringing them up. Is;# this the time, then — when the country is in great 
distress, when the country is just now under the rule of ordinances, when 
the country is now under lathi charges, and there is no peace in the land — 
is this# the time to create trouble aga'n and impose such taxation? Income- 
tax is one of the items upon which people get discontented, and it will be 
wise on the part of the' Government not to bring forward motions like this. 
They should have profited by the defeat they got when their whole Finance 
Bill was thrown out by the Ass#erably. To again bring up such Bills is to 
create more and more discontent, and the responsibility thereof must lie 
upon the Government and Government alone. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Do you think that 
the Europeans will practise civil disobedience? 

Mr. Lalchand Navalrai: If it comes to that, if they are dragged down 
to the extent to wliich we are dragged down. 

Sir Muhammad Yakub : You ought to be glad for that. 

Mr. President: Order, order. 

Mr. Lalchand Navalrai: Sir, I was referring to the opinion of the Indian 
merchants I think T can do no better than read portions of it and I ehall 
not take up much of the time of the House in doing so. Sir, I refer to 
the Karachi Indian Merchants’ Association — ^no one can slight the 
merchants of a port like Karachi. It is a riwiig port.. It competes with 
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several other ports, and the body of Indian merchants there is an infltien- 
tial body. It. has the support of all the people and I am reading a portion 
from the resolutions that have been passed by them. They say; 

“Indian Capital invested abroad may be liable to income-tax or to the taxes 
payable in the countries in which it is at present invested. The additional burden of 
Indian income-tax and super-tax may cut the indirect flow of profits to India. This 
double taxation may make profitable business impossible and may be therefore harm- 
ful to Indian enterprise in other lands.*’ 

This is what I have myself said and 1 endorse what they say. Then 
they say further on: 

“Employment of Indian capital is often accompanied by employment of Indians.’ If 
the employment of capital outside India is prevented it would also prevent the employ- 
ment of several Indians outside. The earnings of Indians and the profits of capital 
invested add to the wealth of the country. The Bill would militate against this. 

One of the harmful effects of the Bill may be to affect residence of some of the 
Income-tax payees. ISome of those affected may change their residence and take 
residence out of British India for more than six months. For instance, several of 
tl»e inhabitants of Indian States now residing in British India may easily change- 
their residence and even domicile. That would work against the interests of the country. 

My (.’ommittee regret to note that a racial distinction has been drawn in the Bill 
and they support the remarks of Mr. C. C. Biswas made in the Legislative Assembly 
on the ^th March, 1931.’’ 

This is one opinion. Then there is a further opinion from an influential 
body in Karachi, the Buyers and Shippers Chamber. Their opinion is 
still more weighty. They say: 

“The objects and reasons as stated in proposing the Bill are mainly two-: 

To follow the lines of the law in force in the United Kingdom and to curtail the 
investment of capital abroad. 

My Committee is cognizant of the fact tha<t certain British securities are fre« 
of British income tax to residents abroad. This exemption was given by the Britibh 
Exchequer, with the full knowledge of the United Kingdom when the British Go'/- 
eniment wanted finances and these were given by the • investing public specially th#- 
Indians in good faith knowing iKou fully well that the iiicomo if outside and if njt 
brought into British India, will be free of Indian income tax as well. A change now 
is a breach of a moral code of honour.” 

Further on they say : 

“The second reason given out is to check the flow of money to foreign countries for 
investment. It is too late in the day to think about this checking. 

The Government of India is solely responsible for this transportation of capital 
by their actions in floating Indian loans in England at a higher r«ate of interest Md 
on better terms than paid in India and given to investors in India, notwithstanding 
the fact that rupee and sterling loans were floated alwiut the same time and the 
British Government permitting income, t.e,, interest on these Ibans to be free of 
British income-tax to residents abroad. 

The sterling Indian loans were floated and higher rate of interest, paid and the 
laws of the United Kingdom freed the interest from British income-tax to residents 
abroad, merely that the Government of India could maintain by artificial respiration 
the death dealing - policy of the Government of India, namely, the ratio exchange 
question. 

The Government of India simply with a view to maintain their mistaken* leginla- 
lion have tried all sorts of artificial supports and introduced this Bill.” 

Sir, stronger arguments than these cannot be made. It is made quite- 
plain now that it is no question of only capitalists or the rich men being 
affected. There is no question that by this taxation trade is going to' 
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flourish instead of going down. This is not a detail. This goes to the 
' very root of the principle of the Bill. Therefore this is the fittest time 
:for this House to oppose this Bill which appears to be quite unjust. 

Then the second question is that this Bill also makes an invidious 
distinction between certain persons who are charged and certain persons 
who are not charged with this income-tax. With regard to that the Bill 
in clause 4 (6) says, “ Income which accrues or arises to such person 
without British India during that year, if ho is resident and domiciled in 
British India in that year'’. You know the words that I want to 
emphasize. Only those persons who are resident and domiciled will be 
charged. This in my opinion exempts the European community altogether. 
What I submit is that “resident” wo\ild mean any person who resides 
here, but domicile according to the dictionary meaning would be 
permanent residence. Europeans would always say, “We are not 
permanent residents of this place” and very rightly too. There 
is a discrimination here and that should be removed. I am 
; glad that the Honourable the Finance Member has seen 
through this. He has made certain statements indicating that ibis 
objection is a valid one but some definite statement should be made, about 
it here rather than in the Select Committee if this Bill goes at all to the 
Select Committee. We should know definitely whether the word domicile 
will be deleted from the Bill. 

Hr. B. Das: I thought the Finance Member explained last time that 
there will be no discrimination between domicile and residence. 

Mr. Lalchand Kavalrai: I do not doubt the bona fides of the Honour- 
able the Finance Member but the words used are always liable to many 
interpretations. Then why not say here definitely whether this word 
“domicile” will be taken away from the Bill. I say, Sir, with all defer- 
' ence that the assurance given is very indefinite and vague. 

Sir, it has been urged that this Bill has been brought in order to 
bring the Indian income-tax law into consonance with the English law. 
'There again I do hot agree. If I give my own opinion that the English 
law is different, then it may not be accepted but I shall give the con- 
sidered opinion of a high judicial authority which supports me in the 
view that I hold. On that point, Sir, I would refer to Paper No. 1, 
pages 28 and 29. Sir, we have an eminent judge in Sind on the Beueh 
of the Judicial Commissioner’s Court — ^Mr. A. H. S. Aston, Barrister- 
at-Law, Additional Judicial Commissioner of Sind — and what he says 
in this paper is this : 

“The proposed Bill is described in the Stcatemcnt of Objects and Reasons jk* 
amendment of the law. following the lines of the law in force in the United KWiS:; 
(lorn, while still retaining origin and remittance into British India as ba.se.s (<' 
liability in certain circnnistances. The proposed amendment of section 4, however, 'U 
troduces a distinction between liability to tax based on residence and liability 
based on residence and domicile, which is a departure from the English Law. It is i’’”' 
that where a Ux-payer is an individual partner in a busine.ss exclusively carried on 
abroad, in which he taV.es no active part, he^is liable to pay income-tax only on 
:uach of the profit.^ as is received hv him in 'the United Kingdom, but no distinction 
IS made, in this regard, in the English law between n partner who is resident and ' 
partner who is domiciled and resident in the United Kingdom, and the only rna^o* 
ior the exenription from liability to tax upon that portion of the profits, not 
jnto the Unit^.d Kingdom, is the absence of the machinery in , the Aqt, by which tn 
duty in sneh a ease rould he as.sess6d ; see Halsbiiry. Vol. J6, T)ara<Traph 1300 .an 
, note 1. With thi^ .solitary exception liability to tax in the English' law is base*' c 
-feiidtace only ; see Hslsbury, Yol. 16, para. 1300.” 
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So there are other opinions also in this very paper which go to support 
my view on^ that point. Then, Sir, there is also another difficulty which 
has been pointejd out at least by one of the gentlemen who has reported, 
and that is with regard to the difficulties in recovering or finding out 
the income which is earned outside. It is said that the main objection 
to this enactment is that it will be very difficult to get a return of the 
income accrued from foreign investments and that the collecting charges 
on that will be very heavy. That of course is for the Honourable 
Member to say, but we know even hero that so much is being spent on 
the Income-tax Department for the recovery of the income-tax, and it 
was pointed out, when income-tax was being placed on those people, 
whom certainly wc will call poor people, having incomes under Rs. 2,000, 
that the charges that would be incurred in effecting recovery from these 
people would l3c higher than the income-tax derived from them. On the 
same principle there would be much greater difficulty here. I may also 
point out that not only will the Government have such difficulties but 
oven tlie people of India who invest money in businesses outside would 
have a peculiar difficulty, since the latter are used to post their accounts 
in a particular manner as is required of them in those countries. It would 
lead to a very complicated question of going into accounts satisfactorily. 

Sir, I think I should not weary the House with any more remarks. I 
expect there will be other Members who will oppose this Bill, which 
appears to me to cut, I must repeat, at the very root of Indian trade, 
Indian commerce and Indian enterprise. With these words, Sir, I recom- 
mend that the Rill should not be committed to a Select Committee. 

Rft]a Bahadur G. Krishnamachariar (Tanjorc cum Triohinopoly: Non- 
Muhammadan Rural) : Sir, so much has been said about the Bill from 
the point of view of the commercial community that I think it is only 
fair that I should submit one or two observations to this House from the 
agriculturists’ standpoint. So far as I understand the scheme of the Bill, 
it not only ropes in income outside India, but also income inside India, 
for instance, income which accrues in an Indian State. Now as 1 ha<;e 
had something to do with an Indian State, I shall put before this House 
a concrete example. Sup]iose I ow^n some lands in the Hyderabad State. 
That land has got to pay land revenue in that State as well as to meet 
the expenses of cultivation. And there is probably some margin — 5 or 10 or 
even 30 per cent. Now will it or will it not be included in income taxable in 
British India? If that income, say Rs. 2,000, accrued in British India, 
it would not be taxable, but if it accrued in Hyderabad State, it would 
ho liable to be taxed. Is it fair, I ask, that income derived from a place 
where, as one gentleman has pointed out, the amenities of life, which are 
alleged to have been provided by the British Government, do not obtain 
and which amenities of course have to be paid for, should be roped in? 
Sir, the difficulty in assessing a foreign income of this nature is increased 
tenfold when you find that the agriculturists proverbially do not keep 
any accounts, I have had some experience of these income-tax officers, 
more especially since the new system came into existence under which you 
^lavc got a hirge number of " income-tax officers who are supposed to 
administer this law with great efficiency and to check the attempts of 
people to escape from taxation. Now, Sir, even as it is, though the 
income-tax officer knows that monev accrued in a foroicn place, for instance, 
in an Indian State, and which does not come into British India, is not 
liable to tax, yet you will be surprised to know that year after year I 
J'eceive notices threatening all sorts of pains and peni^lties 
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if I do not submit a return of salary which does not affect my 
professional income from a profession which I do not now practise, and 
that I should submit a return of everything that possibly some very distant 
relation of mine gets by carrying on business somewhere else, i.e., outside 
British India. The books are then sent for. If by some chance some 
money is found to have been received from an Indian State, the officer 
does not care to find out why it came and whose money it was and 
whether it was borrowed in order to meet the Government demand in 
British India. I object personally to the bringing of the account for the 
simple reason that 1 never keep any account. I go and borrow the money 
whenever I want it in order to meet the demand here, but the Income-tax 
Officer is inexorable. He must have the accounts or we have got to pay 
the tax. Though you cannot assess an income which has accrued in a 
Native State, yet you have got all this bother to get through. If you 
make it possible for him to tax the money which has accrued outside 
British India, then, Sir, the calamity would simply become unbearable. 

But it is not merely the administrative inconvenience of satisfying 
the demand of the Income-tax Officer that I am concerned with. The 
Taxation Inquiry Committee went into this matter somewhat carefully 
and came to the conclusion that a return from this source is not sufficiently 
large to justify the trouble that would be taken by introducing this change 
in the law. Now, that statement has not been challenged either by the 
Honourable the Finance Member or by any other Member in the House. 
Is it or is it not a fact that the return would be so negligible that the 
trouble taken to realise it would be out of all proportion to it? That is 
what some of the Local Governments, to whom the matter was referred, 
have said. That is what the Taxation Inquiry Committee have said. Yet 
you want to submit the country to this unnecessary taxation. Sir, the 
question of the foreign income is a very delicate matter. If you happen 
to go to a Native State you will find lots of small traders go there from 
British India who do business for a short time and after making some 
money return back to British India. Now, if you make their income liable 
to taxation in British India they will have to submit- the accounts and 
they keep no accounts. What will be the result? I think there is a 
section— it is section 23 clause 4 if I remember aright— which gives to me 
Income-tax Officer power to tax a person who does not produce m 
accounts to the best of his ability and judgment. Now the best of me 
ability and judgment depends upon the whim of the officer that mornmgr 
probably he may be suffering from a fit of indigestion. I am not talking 
without chapter and verse when I say this. I myself have been a ^ 
of this. Because I failed to produce my accounts for half an hour, me 
Income-tax Officer assessed me to Ks. 4,000. I wish I had that incomer 
leave alone the assessment. That would be the wav the small traders ar 
treated. They will be harassed to an extent which is unimaginable, 
is all very well for you, sitting here in Delhi and in Simla, to say t a 
these things do not happen, but the House will romember 
description of the ways of the Income-tax Officer that my HonouraD ^ 
friend Mr. Misra gave at the time when the Finance Bill was being ms 
cussed. If T had the time and inclination and desire, T could expatiam 
upon a matter like thrt for three days, but it is absolutely unnecessa^ 
to do that. 1 waut that our st ilements should be accepted if we 
representatives of the public, unless they are palpably absurd. I 
mit therefore that this Bill is entirely unnecessary and uncalled for. 
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the 11®^^ months you have secured yourself. There was a rumour, that 
there will be another Finance Bill and we have been told now that this 
will not be the case. So, up to the end of March 1933 you have secured 
ourselves against any inroads upon the income, and you have got plenty 
of money frond taxation, which comes to something like 19 crores or 24 
crores, I do not remember which. That being the case, why should you 
amend the Income-tax law? Let the new Government do it if it comes 
into being at all. Throw it upon their heads and let them adjust their 
position. At present you are in a very good financial position and things 
augur well for the future, subject, of course, to the internal conditions 
of the country about which nobody can say at present. I had thought 
when the special Finance Bill was passed that our troubles regarding 
income-tax were over, but I reckoned without my host. This thing is 
still with us and I find that the Honourable the Finance Member is still 
in need of more money for his expenses in spite of the Eetrenchment 
‘Committees. But I am not concerned with that, nor am I well enough 
versed in high politics to be able to understand why the expenses have 
gone up. The only point that I am concerned with is that this Bill, if it 
becomes law, would not only affect the richer class of people who pro- 
bably can afford to pay even if they labour under a grievance, but it would 
also affect the agriculturists and the poor traders whose incomes are very 
small indeed. They will be asked to pay a tax which they cannot afford 
to pay. 

Now, Sir, so far as South India is concerned, I am exactly in the same 
position as my friend Mr. Lalchand Navalrai is in Sind. I have been 
flooded with numerous telegrams opposing this Bill. They have all asked 
me to place their views before this Honourable House. It would weary 
the House if I were to read out telegram after telegram and Eesolution 
after Eesolution that I have received. The v/hole case is clearly put in the 
opinion submitted by the Nathukkottai Nagarathar Association of Southern 
India. This Association consists mostly of the enterprising element of 
South India, and it has had business relations practically throughout the 
whole of Asia for a long time. They point out in a cogent and well 
reasoned document that not only will this not bring in the return expected 
by the Government, but that it would seriously affect their interests. 
The same opinion is expressed by the South Indian Chamber of Com- 
merce. Therefore I submit that even if you can get some inoney out of 
this Bill, it is neither the time nor the occasion to introduce it especially 
after the Finance Bill has been passed. 

Mr. Bhuput Sing (Bihar and Orissa: Landholders): Sir, I propose 
that the name of Eaja Bahadur G. {Rrishnamachariar be added to the 
Select Committee. 

Mr. President: The name of Eaja Bahadur G. Kr.shnamnchariar is sug- 
gested as an addition to the Select Committee. 

The Honourable Sir George Schuster: I have no objection to Eaja 
Hahadur G. Krishnamivchariar being added to the Select Committee. 

Sir Oowasji Jehangir (Bombay City : Non-Muhammadan Urban) : Sir. 
I find myself in some difficulty in addressing the House at this stage. In 
^he first instance the debate on the motion took place 4^ months ago and 
some most interesting and important speeches were made which, I am 
afraid, are lost on the House due to the length of time that has elapsed. 



ia4 i. LBGISLAXIVB ASftSltBZiV. {28^ JaN. 198*^. 

Tbe Honourable Sir George Schutft^r Why? 

to Cowasji Jehangir: Because memories are short. At any rate, Mr. 
President, you will pardon me and the House will pardon me if I repeat 
some , of the arguments placed before the House 4J months ago. My 
Honourable friend Mr. Studd in his very able speech enumerated some of 
those arguments but it appears to me that the strength of those arguments 
is not yet realised by the Honourable the Finance Member. Let me remind 
him of the number of speakers who spoke on the last occasion and of what 
they said; and if, after having read all their speeches, he has not yet 
changed his mind, all I can say is, that arguments are of no use in this- 
House. (Laughter.) 

The Honourable Sir George Schuster: I have read them all. 

Sir Oowasji Jehangir: T am glad he has read them all but 1 am surt* 
all Honourable Members have not taken the trouble to read all those 
speeches again. Honourable Members cannot be expected to read speeches 
made d-i- montiis ago; at any rate let mo give the names of the speakers 
on the last occasion. Mr. Chetty, the Deputy President, who made an 
extraordinarily able speech, Mr. Heathcote, Mr. Mody, Kunwar Hajee 
fsinail Ali Klian, Dr. Ziauddin Ahmad, Mr. Anklcsaria, Mr. Jagan Nath 
Aggarwal, and Sir Hari Singh Gour, opposed the Bill being sent to Select 
Committee. The motion was supported by Mr. B. Das, and was condi- 
tionally supported by Mr. Harbilas Sarda, the condition he imposed being 
that all pensions payable outside India should be subject to income-tax. 
He stated that if the Honourable the Finance Member would agree to that, 
he would vote for the motion. Mr. Amar Nath Dutt also supported it. 

Mr, B. Das: Mine was conditional too. 

Sir Cowasji Jehangir: I am glad to hear that. The debate today has 
thrown up Sir Muhammad Yakub. I have to congratulate my Honourable 
friend the Finance Member on having given an opportunity even to Sir 
Muhammad Yakub to have a fling at the European community. He has 
no lack of opportunities of supporting Government and this is only one 
more. I think and I trust this will be the last opportunity he will have 
of having a fling at my friends who are opposing this Bill. I do not desin* 
to go into any details as to his speech. He said that there were very few 
Indians who traded abroad, five or six. 

Sir Muhammad Yakub: I said small Indian traders. 

Sir Cowasji Jehangir: Just now two Honourable Members have alludr^d 
to protests from associations that are only made up of small traders. AH 
I can tell my friend Sir Muhammad Yakub is that when ignorance is 
it is folly to he wise ; and if he would only confine his remarks to matters 
on which he knew something, we might be able to listen to him with some 
patience. Tlic other reason which really causes me some difficulty is that 
during the discussion nmnths ago my Honourable friend, the Finance 
Member, gave some assurances which have completely changed the prin- 
ciple of the Bill. The principles of the BiH are twofold; firstly, it makes 
residence a liability for income-tax and secondly it provides that anybody 
not domiciled iu this country should be exempt from taxation on all 
incomes derived outside this country except for such part as they desiro- 
to bring into this country. That is the principle of the BilL 
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Tbe Honourable Sir George Schuster: On a point of order. Is hiy 

Honourable friend entitled to give rulingg on what constitutes the principle 
of the Bill or not? I should like to inform the House that I have had 
the advantage of discussing that particular question of procedure very f^Hy ’ 
with you, Sir, and discussing what should be the atritnde of Government 
on it. The attitude that Government took up was that they would not 
regard an amendment to that particular feature of clause 4 as affecting 
the principle of the Bill in such a way as to force them to take the view 
that they would not proceed with the Bill. In fact Government said they 
would accept the recommendations of the Select Committee on the matter 
jind you, Sir, advised me that 'that would be a correct attitude to take up. 

I suggest my Honourable friend is not right in saying that we have in the 
course of the debate agreed to alter the principle of the Bill. 

Sir Oowasji Jehangir: In reply to my Honourable friend I may point 
out that I have every right to express an opinion as to what I think is the 
principle of the Bill 1 have every right to express an opinion as to what 
effect that change of principle will have. 

Mr. President (The Honourable Sir Ibrahim Kahimtoola): 'Phere 
appears to be considerable misapprehension on the issue raised. 
As far as T have understood the Honourable Member who is 
addressing the House, his object merely is to express his own opinion 
as to what principles are underlying the Bill. As regards the procedure, 
that is a different matter altogether. The procedure as stated by the 
Honourable the Finance Member is correct. If the Select Comm’ttce makes 
alterations in the Bill affecting the principle, the Honourable the Finance 
Member has agreed that he will not raise any question against any amend- 
ments of prirndple which may be moved at the consideration stage. But 
that is a different issue altogether. The Honourable Member is giving 
expression to his own view as to w'hat principles are underlying the Bill 
Hs it stands before the House at present and he is perfectly entitled to do so. 

Sir Oowas]i Jehangir: 1 thank you, Sir. I said just now I was merely 
expressing my own opinion which I have every right to do. I have stated 
what are the two principles underlying this Bill. I have already; 
told the House that the Honourable the Finance Member has 
agreed to waive one of them. That ' assurance given by the 
Honourable the Finance Member has a very far-reaching effect. 
T propose to deal with that effeeft straightaway. The Bill as it 
stands today would exclude from its operations Englishmen resident 
in India but who are not domiciled in India if they choose not to bring 
in any of their income derived outside India into this country. If this 
assurance is carried out and this Bill goes to Select Committee and is so 
amended, all Englishmen resident in this country have to pay income- 
tax on all their incomes outside India whether they bring it here or not. 
But they are not the only people in India who are adversely affected by 
this assurance given by the Honourable the Finance Member. There are 
thousands upon thousands of subjects of Indian States living in British 
India who, due to the provisions of the Bill, did not think it worth while 
protesting but who now will fall within the provisions of the Bill if the 
assurance of the Finance Member is carried out. They are a larger num- 
ber than Englishmen can ever hope to be in India. What about them? 
Has not this assurance that the Finance Member lias given changed the 
whole aspect of the Bill for these thousands 'and .thousands of people? 
'^st now my Honourable friend the Baja Bahadur has given one instance. 
He has said that if the subject of an Indian State residing in India owns 
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fSir Cowasji Jehangir.] 

lana in an Indian State, the income derived fr6m that land will not only 
be subject to land revenue in the Indian State but will be subject to 
income-tax in India. I ask, Sir, in all seriousness if in order to meet the 
■objec1)ioh of a small section of the inhabitants of this country the Honour- 
able Member has any right to give an assurance at the last minute which 
affects the lives and the very existence of thousands of other people , who 
are not represented in this House. I only point this matter out to show 
that I am .under considerable difficulties in discussing a Bill introduced 
months ago, if during the debate the Honourable Member of Government 
chooses to say that he will completely change the principle of the Bill 
provided the House will only send it to Select Committee. How are we 
to discuss legislative measures that come up before the House, if during 
the debate the whole substance of the Bill is changed and the whole aspect 
of the case is changed by the Honourable Member for Government practi- 
cally saying that he will accept another Bill instead. He will allow the 
Select Committee to amend it as they choose, and if by that amendment 
thousands of others are affected it does not matter, — let them do so even 
without notice. This Bill went for opinion with these clauses inserted. 
That was the basis on which these opinions were received. We have not 
had a chance of having the opinions of the thousands of residents in India 
who will now come under the Bill. The Europeans are lucky ; they have 
got a strong group in this House, I do not say to look after their own 
interests, but to voice their opinions. They can state before this House 
their case and their point of view; but if in order to meet their point of 
view you change the Bill, you affect thousands of others who are not here 
to put their point of view before the House. Sir, all I can say is that 
it is most unfortunate that the Bill should come up 4^ months after it was 
last discussed, and that during that discussion the main principle of the 
Bill ahould be changed, and that it should be brought up when there is a 
very thin House present. The Honourable the Finance Member may carr}^ 
the day and may get this Bill sent to Select Committee, but let me warn 
him of one thing, that when the Select Committee s Eeport is submitted 
to this House and if there is a fuller House, he may find that all our 
labours in the Select Committee are throwm away as a majority may then 
be here who are against the principle of the Bill. I trust that if the House 
does send the Bill to Select Committee and if there are more Members 
who turn up later on, and decide that the principle of the Bill should not 
be accepted they will not hesitate to throw out the Select Committee s 
Report. 

Now, Sir, the Honourable the Finance Member in his opening remarks 
4J months ago admitted that this Bill completely changes the basis on 
which income-tax is charged at present in India. It is not an amendment 
of the Act; it is a revolution in the Act that is proposed. It is wrong 
to call it an amending Bill; it is a new Act that is proposed and brought 
before the House, a new basis of taxation. He has admitted it. He has 
admitted that it has far-reaching effects; he has also admitted that it may 
be . open to many objections. Sir, at present the Act only makes income 
at the source liable to taxation. Any income derived in India only, the 
source being in India, is liable to income-tax. At one stroke of the pen 
my Honourable fnend desiros'to add residence also as a basis of liability. 
Now this amendrn,ent, I make bold to say, will make the income-tax in 
India more rigorous, more sweeping and more hard in its effects than any 
‘Other Income-tax Act in any other part of the world including England; 
And I am. prepared to substantiate that statement. My Honourable friend 
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has informed this House that, this Bill is based on the British Act. Mr. 
President, I by no means profess to be an expert on the Income-tax Acts 
cither in India or in England, but there is one thing I do know and that 
is that the highest authorities in England, the High Court of England, 
have said that there is nobody who can. claim to know all about the British 
Income-tax Act. And then to say that this Bill is based on the British 
principle is a bold assertion to make. As soon as you try to study it, 
YOU find very big differences immediately. In England the Act provides 
that “even an Englishman non-resident in England shall not pay income- 
tax on the interest or dividend on any securities of a foreign State or a . 
British Possession which are payable in the United Kingdom”. In this 
amending Bill this princple will not apply to Indians with interest or 
dividends on any securities of a foreign State which are payable in India. 
Then again “any income arising from securities in any place out of the 
United Kingdom” is exempted. This Bill makes no exception for Indians 
in India. Then again, “income arising from stocks, shares or rents in any 
place out of tlie United Kingdom” is exempted. The Bill makes no such 
•exception for Indians in India. 

The Honouiable Sir George^ Schuster: Would my friend tell us what 
he is reading from and in what cases those exceptions apply. 1 think he 
started his remarks by saying that these exceptions apply to 
persons wlio are not resident in the United Kingdom. We 
arc now discussing what taxation is to be imposed on persons who are 
resident in India, and I suggest that my Honourable friend’s quotation 
his no parallel at all to the subject we ere discussing. 

Sir Gowasji Jehanglr: I do not think my Honourable friend the 
Finance Member has quite understood mt. What I am trying to point 
out is that the exceptions wliich are provided for in the British Income- 
tax Act are not provided for in the Ipdian Income-tax Act 

The Honourable Sir George Schuster: In favour of persons who are pot 

resident in the United Kingdom. 

Sir Oowas]i Jehanglr: i^es, and people who are not resident In India. 
The analogy is exactly the same. I shall explain it presently. 

The Honourable Sir George Schueter: I am asking my friend what re- 
levance that has to the present discussion about the imposition of a tax 
on persons who are resident in India. 

Sir Oowas]i Jehanglr: If my Honourable friend will have a little 
patience, I will try and explain myself. Any income from a foreign 
security, although payable in England, is not liable to income-tax in the 
case of an Englishman non-resident in England. Under this Bill any 
interest accruing on a foreign security and payable in India is liable to 
taxation even if the man is not resident in India. Has my friend 
followed me ? 

The Honourable Sir George Schuster: Yes, but does my Honourable 
friend mean to suggest that the defect in the present Income-tax law 

that the interest on rupee loans held by persons non-resident in India 
is not to be exempted from the payment of Income-tax? Is that 
the defect in the present law? Is that what he is arguing? 


C 
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Sir Oowasji Jdiangir: 1 am afraid I have not yet made myself quite 
clear. The point is that in England every encouragement is given td 
raise loans the interest on which is payable in England, and if an. 
Englishman is not resident in England, he is not made to pay the income- 
tax on the interest of such loans. The basis of source is therefore cut 
out. In India at present, as the Act stands and as it will remain when 
amended, wherever the man may be resident, either in England or 
America or Africa or anywhere else, as long as he is an Indian and his 
domicile is in India, and if such a loan is raised in India, the source being 
India, he will have to pay income-tax. 

The Honourable Sir George Schuster: I would suggest to my friend 
that he is not only misleading but wasting the time of the House. The 
point which he makes is this that if the Argentine Eepublic, for example, 
raises a sterling loan in England, and if an Indian invests money in an 
Argentine Eepublic sterling loan, the interest on which is payable in 
London, then the Indian holder of that Argentine Sterling loan will not 
have to pay English income-tax. That is perfectly correct, and there will 
be no parallel to it in the Indian income-tax law; but I suggest to my 
friend that the prospect of the Argentine Eepublic or J apan or any foreign 
country coming to India to raise rupee loans to finance themselves is an 
extremely remote one and that we need not at the moment concern 
ourselves with the interests of people who might hold those potential loans 
because the possibility is so very remote. 

Sir Oowasji Jehangir: I contend. Sir, that we have every right to con- 
cern ourselves with the case of such people, and I want to point out the 
great difference that the Honourable Member is making between the 
•British income-tax law and the Indian income-tax law by this amend- 
ment. My Honourable friend contends that this Bill is based upon the 
British law, but I say it is not so. There are very big differences; we 
are going to be taxed in India, while the Englishman in England is not 
taxed. Am I not, therefore, entitled to point out .... 

The Honourable Sir George Schuster: What I am pointing out to the 

Honourable Member is that he is pleading the case of people who are 
non-resident in India. What we are discussing in this Bill is the question 
of taxation to be imposed on people who are resident in India. The fact 
that under the English law certain persons may draw interest from 
loans payable in London, and if they are non-resident in London they 
may not be subjected to English income-tax, is not relevant to the present 
discussion, and I suggest to my friend that by reading those extracts 
from this book as he has, he is creating an impression, however uninten- 
tionally it may be, that differences exist which do not exist in practice 


Sir Hari Sin^b Gour: May I ask a question of the Honourable the 
Finance Mernbei? Is it not a fact that under the English Income-tax 
Act a person is deemed to have been in residence if he resides for six 
months? Have you got a similar clause in the Income-tax Act? 

The Honourable Sir George Schuster: The question as to what 
cisely should constitute residence in India is a question which could be 
discussed in the Select Committee in connection with this particular Bill- 
The law at present is quite clear on the subject. That is just one of 
those points which could be -118^^8864 in the Select Committee. 
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Sir Hari Singh Qour: The point, therefore, is that the English law 
as it stands at present contains words limiting the meaning of the word 
‘residence’ which the Indian law does not contain. 

The Honourable Sir George Schuster: That is not the position. There 
is a certain practice which is applied by the Income-tax authorities at 
Home, and there is no reason why that practice should not be applied 
here. 

Sir Oowasji Jahangir: Mr. President, I have no intention whatever to 
mislead the House. At the same time I do not want the House to 
believe that this Bill is based on the British Act. It is not. If my 
Honourable friend will agree to that, I will agree to say 

The Honourable Sir George Schuster: No, Sir, I certainly will not 
Agree. My Honourable friend’s point is that after having passed this 
Bill, if the House passes this Bill, the Indian income-tax law will not 
be on all points identical with the British Income-tax law. I accept that 
The point that I put before the House is that by passing this Bill the 
House will bring the Indian Income-tax law much nearer to the present 
British Income-tax law than at present it is. 

Sir Cowasji Jehangir: I contest that point. My point is that if this 
Bill is passed, it will make the Indian Income-tax law much more rigorous, 
much more sweeping and much more hard in its effects, and in order to 
substantiate that point I am pointing out that there are certain excep- 
tions in England which you do not give to Indians in the present 
measure. I will leave it at that. 

I am coming now to a much more important point. Mr. President, 
one of the principles of the British Income-tax Act is to encourage foreign 
trade and industry, and that principle has made the United Kingdom 
wealthy. Englishmen are encouraged to leave England and to go to 
distant parts of the world to start trade and industries and commerce, 
and they have done so most successfully. This Bill, Mr. Presideilb, far 
from encouraging Indians to start Industries outside India or to trade 
with other countries, puts a definite handicap on their doing so. In 
England an Englishman resident in England, who is interested in in- 
dustry, trade or commerce outside England, is not liable to income-tax on 
the profits of that industry, trade or commerce that he does not choose 
to bring into England. Under this Bill every Indian trading in any part 
of the world outside India will have to pay income-tax in India on the 
profits of that trade or industry .... 

Sir Hari Singh Gour: Whether he brings the income into British 
India dr not. 

Sir Oowasji Jehangir: Yes. 

The Honourable Sir George Schuster: I do not accept my Honourable 

friend’s statement of the English law. 

Sir Oowasji Jehangir: I am prepared to show that to my Honourable 
friend. As I have said 

Mr. President: Order, order, I should like to ask the Honourable 
Member how long he is likely to take. 

• 2 
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Sir Oowasli Jehangir: I am likely to take another hour most probably. 

Mr. President: The House will now adjourn till 2-20 p.m. 

The Assembly then adjourned for Lunch till Twenty Minutes Past 
Two of tlie Clock, 


The Assembly re-assembled after Lunch at Twenty Minutes Past Two 
of the Clock, Mr. President in the Chair. 


Sir Oowasji Jehangir: Mr. President, I was speaking on one of the 
most important points in connection with the Bill when we adjourned and 
you will excuse me if I just repeat the last few sentences of what T said. 
I was contending that there is a big difference between the British Act 
and what is contemplated under the Bill with regard to residents in England 
trading oaitside the country, I contended that they wei*e exempted from 
income tax on their profits as long as 'they did not bring those profits into 
England. I further contended that under the Bill all profits on income 
made through trade and industry outside India will be liable to income 
tax, whether the whole of the income is brought into India or not and T 
was just then interrupted by the Honourable the Finance Member wh(> 
said that I was not correct in this contention. I maintain that I am 
correct. I am always open to correction but I would like to sec it a little 
more definite than a mere assertion that on a very important point of this 
sort I am incorrect. 1 may state that 'this is not the first time that this 
point has been alluded to in this Honourable House and rny Honourabli* 
friend did not contraditit any other speaker, I think Mr. Studd made that 
point in another way when he talked of a double income-tax. Mr. Presi- 
dent, I respectfully contend that this is one of the greatest injustices that 
can be done to Indians in India. Now take the case of all thoee small 
petty traders who have shops in all parts of the world. My Honourabh' 
friend from Sind alluded to the great enterprise of the Sindhi shopkeeper, 
whom you find in the remotest corners of the world. Now, he will have 
to pay income-tax on all his profits if he happens to be resident in India. 
Take the Englishman in England, who has organized trade of this sort all 
oyer the world: he is exempt from that taxation. He keeps his money in 
his business in all parts of the world, and he pays no tax. If he brings 
it into England, a portion of it even, he is taxed. That I contend is a verv 
serious matter for consideration, and I am not at all surprised when mv 
Honourable friends say that they have received hundreds of telegrams pro- 
testing against this injustice. Government ought to encourage Indians in 
their enterprise outside the country. Every coamtrv, I presume, desires 
to see its nationals go outside its own borders for trade and industr\\ Thev 
encourage it. England has done so consistently. Here is an amendment 
to our Aejj which ropes in all these poor Sir, we have lieard a great 

deal about paying double income-tax. That is perfectly correct. We might 
ar^ie till we are blue in the face that it is not so, but in certain oases it 
wiU be so unless this Bill is amended. A man having business connections 
m Englwd, and rebideut in India, will have to pay income-tax in England 
on bis profits, and he will also have to pay income-tax on his profits in India. 




The iHbnourable the Finance Member has explained in his opening speech 
how he can get out of it. He has tried to make out that the Government of 
India will benefit. But I think my Honourable friend, Mr. Studd, gave a 
rather conclusive answer to that argument. He has pointed out that it is 
not always easy to get that return. It is very well for Government to say, 
‘'You shall pay double income-tax but then you can get back at least a 
portion of what you have paid in England.’' Sir, it gives some trouble 
to do so. And why should the Indian be put to that unnecessary trouble 
when the Englishman is not, in England? I will emphasize that point 
when I come to the objects that Government have in view in proposing 
this legislation. Sir, I contend that the English Income-tax Act is, 
principally and generally, based on residence, and when you go into the 
exceptions made in the English Income-tax Act, my statement will not 
need further emphasis. In India, by this proposed legislation you not only 
make “source” a liability for income-tax but also residence, and 1 under- 
stand from certain authorities whom 1 have consulted that there are no 
income-tax Acts in the world, they are aware of, that have a dual source 
of liability. Now, why should the principles of income-tax be changed 
at this stage? 


That brings us to the objects my Honourable friend in particular has 
in view. He says he desires to stop the flight of capital from this country. 
When he moved ithat the Bill be sent to a Select Committee dj months 
ago there may have been some justification for this contention, but now 
I can see none. I think on the last occasion my Honourable friend, Mr. 
Heathcote, very pertinently pointed out that he did not believe in the 
contention that the income-tax relief that exists under the present Act is 
one of the reasons for Indians arid Engb.di.rnen sending their money out of 
the country. If my Honourable friend was ciorrect then, he is doubly 
correct today. There are other reasons, and my Honourable friend, the 
Finance Member, will have to exercise his mind a little further if he desires 
to really ascertain why money is being sent out of the country. It is sent 
out not only to save income tax; that may be a reaaon, a very 'small 
reason, but does he not realize that there are many business concerns in 
India on whom it is incumbent to invest money in foreign parts? I will 
give you the instance of Insurance Companies. These Companies, on 
account of the methods of their business, have to invest in foreign securities, 
in order to do business in foreign countries. All that income in foreign 
countries will now be liable to Indian income-tax. But the English Com- 
panies which do business in India are not liable to the English income-tax 
on their profits in India as long as they do not take those profits to 
England. You arc thus, I won’t say deliberately hut I believe imcon- 
s^ciously, doing a considerable damage to the growth of indigenous insurance 
companies in India by this legislation. When T interrupted my Honour- 
able friends 4J months ago on this point, he said that I should use my 
ingenuity in Select Committee to remedy this defect. I think my 
Honourable friend ought not to rely on the ingenuity of Honoiirnble 
Members on this side of the House to dire defects in the Bill, for, he may 
find (that they have not tbe ingenuity to do so. T would suggest that that 
ingenuity ought to have been exercised when the Bill was being drafted: 
and to urge, on the mere plea that ingenuity will have to be exercised 
both oi;l the side of Government and the Opposition to cure this Bill of 
i.tfi! many defects, that this Bill should be sent to a Select Committee is the 
pbotest argument I have ever heard put forward before a • Legislative 
Assembly in order 'to send a Bill to a Select Committee. 
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The next object my Honourable friend has in view is to earn a little 
more revenue. In his opening remarks he has been perfectly candid and 
told the House that he has no figures on which to base any estimate as to 
the increased revenue. He says there will be some revenue. Therefore, 
one would be legitimately allowed to argue that the main basis on which 
he has introduced this Bill is to stop the flow of capital and that revenue 
is merely incidental. Then, if it can be shown that this Bill is not going 
to stop tht3 flow of capital, if ever there was a flow of capital out of this 
country, 1 think it is time the Honourable Member and Government consi- 
dered whether it is not due to this Honourable House that this Bill should 
bo withdrawn. (“Hear, hear” from Non-Oflicial Benches.) He has talked 
of the flow of capital, regardless of the moneys that have to be sent out of 
the country for trade purposes. Who are tliese people who arc sending 
money out of tlie country? I am not in the secrets, as my Honourable 
friend most probably is, of some very distinguished gentlemen who 
live in India, the Indian Princes. How is he going to stop the flow of 
wealth from this country by Indian States? And if it does go, is lie going 
to derive any benefits to the revenues of British India, as they are not sub- 
ject to Indian income-tax? 1 contend, Sir, that this argument of the flow 
of capital is not a sound one; and if further examined, it will be found that 
if there has been a flow of capital it has been not from British India but 
from other parts of India which my Honourable friend cannot touch and 
cannot stop. If there has been a flow of capital for business purposes 
which brings more business to those who live in India, then to tax it is 
illegitimate ; it is something exceptional, it is something that England does 
not do herself. So far as the flow of capital is concerned, it is merely a 
bogey. As far as the revenue is concerned, there are no figures which will 
convince! us that anv substantial income is goincr to be brought into the 
Treasury. 

Then, inv Honourable friend made very light of administrative difficul- 
ties. I presume that evasion of the income-tax can be called an administra- 
tive difficulty. He did not in his speech tell us what machinery he is going, 
to set up to prevent the evasion of income-tax on incomes outside India. I 
would like very much to be instructed as to what machinery my) Honourable 
friend has in view; and, if it is not possible to invent the machinery does 
he believe that he is going to get income-tax on all incomes outside India? 
As it is, with the present tax as it stands, it is the honest man who pays 
and the dishonest man who laughs at the income-tax authorities. Every 
time you put up the income-tax, we feel it is a question of diminishing re- 
turns. T admit that there is a great deal on this point of evasion with 
regard to the income-tax as it stands. Every time you put it up, you do 
not affect the man that evades it, you only increase the burden on the 
honest man who pavs it and you are going to make this evasion much 
more possible v ith the question of incomes outside India. It wijl be the 
honest man who will pav. ^ether there., are many such persons, I am 
not prepared to state. But few or many as they mav be, you are simply 
making them pay. and th «se who are prepared to evade this tax will do so 
with impunity and you will have no method of checking it. I am open to 
correction if my Fonour'^ble friend will explain the method that he is goiug 
to adopt to nrevent evasion. Although this was pointedly brought to the 
• attention of Government in the many reports that they have received Irom 
Government officials, my Honourable friend^s answer was that it vTas best 
to wEuve aside all these administrative difficulties with a wave of the hand. 
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When this Bill was introduced, Honourable Members, I feel certain, 
have not forgotten that Government was desirous of putting it on the 
Statute-book practically immediately. I candidly and willingly admit it 
did not require very much persuasion to convince my Honourable friend 
that it should be circulated for opinion and we thanlced him for having done 
so. The result is comic. Most Provincial Governments have condemned 
the Bill. Some officers of Government have written reports which are 
criticisms worth reading. It has been said — and I repeat it — that few mea- 
sures of Government have been so strongly and cogently criticised by their 
own olficers, and by Provincial Governments, as this one. I will not lay 
stress on this point as some of my friends did months ago as to why 
Government should on this particular occasion neglect the views of their 
own olficers and of Provincial Governments. I am prepared to admit that 
these views were expressed on a Bill that is for all practical purposes not 
before the House today due to the assurance given by my Honourable 
friend. You would have to cut out pages out of these criticisms and most 
probably replace them by other criticisms because the whole aspect of the 
jfill has been changed. T have lienrd it said that on account of the 
assurance given by the Honourable Member this Bill ought to be recir- 
culated for opinion. F contend that there is a good deal in that argument 
but 1 am not going to bring it forward at this stage. 

I do respectfully draw the attention of the whole of the Government 
Benches to the opinions given by their own officers before they try to force 
this measure down the throats of this Honourable House. 1 have shown, 
as many of my Honourable friends have also done, that there is very little 
left of the objects which Government had in bringing this measure before 
the House. We shall anxiously aw’ait the reply when my Honourable 
friend comes to show' that the objects are still in existence, that there is 
something in them still; also how^ he hopes to stop the supposed flow' of 
wealth from this country^ how he expects to get all the revenue that ought 
to come in. Above all we expect to have clear figures from him as to h^'W'' 
much revenue w’e are to expect. Ho can only justify the revolutionary 
change in the present Income-tax Act, if he can conclusively show us that 
the revenue that w'o w'ill get wdll be worth having. If he cannot show 
that, then I contend ho has no arguments for bringing before this House 
a Bill that changes the whole principle of our Act. 

I had occasion to refer to the question of litigation that may follow if 
this Bill is passed into an Act. Income-tax litigation, I understand, is not 
infrequent and I am assured by some leading lawyers that this inclusion 
of residence along with source as liability for taxation will add considerably 
to litigation in this country. Difficulties again for everybody, both Govern- 
ment and the people, and for what? For an amount of revenue that we 
^0 not know, for a tax that can be easily evaded, for a purpose that does 
not exist, we are to be saddled with legislation which is sure to lead to 
litigation’ and which is to upset the present standards of taxation with re- 
gard to income-tax, and. I again repeat, make the income-tax more 
sweeping, more rigorous than in any part of the world. 

I have already occupied a considerable amount, of time and cohsidering 
that we have a very thin House. I do respectfullr urge upon Government 
to consider whether it is the right thing to place this motion before the 
^ouse when so manv are aw'av. It is not the fault of Government, I admit, 
^hey have to bring in Government business when they can. It may Ije our 
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own fault that we are not all here to vote. 1 candidly admit that, but the 
consequences are the same. Although you send the Bill to Select Coin. 
mittee, it is very likely that a majority of this House will be against the 
principle. The effect will be that when it comes back it may be thrown 
out. 

I would sincerely appeal to Government, if they can see their way to 
do so, to postpone consideration of this matter for just a week. Then you 
will know the real sense of the House by the vote. Of course, if it does 
not suit the convenience of Government to do so, we are here to do our 
duty. We shall go into the lobby against Government. But I should respect- 
fully warn Government that they must not blame us if we practically vote 
against the principle of the Bill when it comes before us for the third time,, 
with the report of the Select Committee. 

Hr. Nabakumar Sing Dudhoria (Calcutta Suburbs: Non-Muhammadan 
Urban) : Sir, I rise to support the motion of the Honourable the Finance 
Member for a reference of the Income-tax Amendment Bill to a Select 
Committee. Sir, the two objects for which the Bill has been introduced 
are (1) to augment our revenues. (2) to arrest the flight of capital out of 
the country. If w'e feel that these two objects are likely to be achieved 
in any way by the Bill, we should accept its principle outright, and lend 
our support to its passage to a Select Committee. Honourable Members 
who spoke against its reference to the Select Committee waxed themselves 
eloquent, either on the imperfections of the Bill or on why it did not follow 
the English ideals m toto. But there wag no one who laid stress upon 
the fact that the objects as set forth in the Bill would not be fulfilled no 
matter to what extent or quantity. 

The Government, as we all know, are in a most difficult financial 
situation. They need money for carrying on the normal administration. 
The Bill aims at opening up a new source from which something must be 
obtained, and although the amount expected, may not come up to their 
expectations, it will be unwisdom on our part to treat such a measure with 
light-heartedness. We must now set our heart upon anything that will 
bring grist to our mill. If we do not tap that possible source proposed by 
the Government, mind you, Sir, we shall have to fill up the deficiency by 
fresh taxation upon ourselves. 

T was feeling rather amused when some speakers quoted the opinions 
of Local Governments and European Chambers of Commerce in support 
of their opposition to the motion under discussion. There was no wonder 
that Local Governments, whose policy is controlled sometimes by Euro- 
peans, would oppose the Bill, because the Bill aims at touching their purse. 
The Chambers of Commerce, it is also no matter for surprise to us, shoiiW 
send up ’opinions in a similar strain, because they are organisations of 
European merchants, whose purpose it is to escape the proposed tax. 

Mr. Arthur Moore; T wish to point out to the Honourable Member W 
the Bill, when it was referred to the Chambers of Commerce, was in its 
present form and is not aimed at Europeans as T understand it. It is only 
in the revised suggestion that Europeans will be affected by the Bill. As 
the Bill stands, Europeans are exempt. 

Mr. llabakumar Sing Dudhoria: There is undoubtedly so much opposi- 
tion from these quarters because . a large class of Europeans who have 
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hitherto avoided the income-tax in British India will be subject to thai^ 
taxation from now if the Bill is passed. 

I would again ask the House to consider carefully whether the objects, 
likely to be obtained by the Bill, will be really obtained or not. If they 
feel they are quite likely, they ought to accord them their whole-hearted 
support to the motion. 

(Sir, I own there are some obvious defects in the drafting of the Bill, but 
they can be, and I am sure they will be, smootlied down in the Select 
Committee. The Select Committee should see that discriminations, which 
have formed the subject-matter of criticism, are entirely removed and that 
people who are paid heir pay or pension, from Indian revenues, are to be 
taxed for their income at the source. 

The question of double taxation is haunting the brains of many of the* 
Honourable Members, evidently interested in investment of capital abroad, 
but they should not bother themselves with that question. I should think 
their grievance is more or less imaginary, because people who are likely to 
be affected by double taxation know well how to get their remedy them- 
selves. With these words I support the motion. 

Mr. E. P. Sykes (Bombay: European): Sir, I hope the House will 
have patience with me w^hile I am speaking on a subject of which I havft 
no expert knowledge. It no one were to speak without expert knowledger, 
the proceedings of this House would be contained in a few very thin 
volumes; and a natural extension of this principle would pre- 
vent Members from voting as well as speaking. It is obviously 
the duty of Members to vote. I do not know what the experience of other 
Members is, but early in my career in this House I once abstained from 
taking part in a division. On that occasion my feelings were such that I 
determined never more to abstain from voting, and I have consistently 
voted on any subject that came up before the House whatever the extent 
of my knowledge might be. In any case I consider it the duty of u Mem- 
ber of this Fouse to form an opinion based m the balance of advantage on 
one side or the other on any question that may be debated in this House, 
and equally it is the duty of a Member to speak when he considers that to 
do so may enable the House to consider more fully the matter under consi- 
deration. T should like to say at once that I am opposed to this motion* 
for the reference of the Bill to a Select Committee. To agree to this motion 
would be to agree to the principle of this Bill. Now, Sir, there appears to be- 
some difficulty as to what the principle of the Bill is, and you yourself have 
ruled that Members are entitled to their own opinion as to the principle* 
of tlie Bill. Apparently the Finance Member is willing to allow for the pur- 
poses of the Select Committee that the Bill has no principles and may be 
altered in Select Committee. Now, Sir, I w’ish to express no opinion as to 
the advantage of this procedure as a regular arrangement. The fact re- 
mains that under the present procedure of this House the result of the 
debate at this stage is to give or withhold the assent of the House to the 
principle of the Bill. In exercise of the privilege you have been good 
enough to admit I wish to form my owm opinion as to the principle of the 
Bill, and I do not find it very difficult. Jn the first paragraph of the State- 
ment of Objects and Reasons we find this ; 

“Under the Indian Income-tax Act of 1922 >(Act XI of liahility to tax . . . .^ 
depends mainly on the ‘origin’ of the income and the place where it is received. 
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Paragraph 4 says: 

“It is therefore considered desirable to amend the law .... so as to make resi- 
•dence the main basis of liability ” 

That is to say, the principle of the Bill is to reverse the principle of 
Act XI of 1922. ^ I submit, Sir, tliat it is not reasonable to ask the House 
to have anything to do with a- Bill so unfortunately named. It may be 
that the siii)stantive Act is based on a wrong principle; it may be that its 
amendment is an urgent matter. Obviously in that case it is the business 
■of the Government to iiitroducte a fresh Bill covering the whole field of 
incomc-lax law. And surely here is an opportunity for the Honourable 
the Finance Alember to add to the other services he has rendered to this 
country. If he were lo introduce a new Income-tax Bill which could be 
understood by the ordinary man and not merely by the income-tax 
specialists, his name would outlive that of all other Finance Members. 
Whether the House would accept the reversal of the main principle of 
the Bill as an integral part of the new Bill is a question the House will 

then have to decide; but at least it vvill be a legitimate occasion for 

debate. 

But 1 find even more important objections to the Bill. It has not 
been possible for the Finance Member to estimate the net revenue likely 
to result from this Bill. The prospects of any large increase are not 
very bright. There is however no doubt that there will be considerable 
costs. It is not therefore at the moment possible to say whether the 
net income will be an increase or a decrease by the action of the Bill if 

passed. If there is a decrease the Bill will stand condemned; if there is 

an increase the Bill is not the less objectionable. It is just over two 
months since we had before us an amended Finance Bill. With the rest 
of the group I belong to, I supported this Bill which added largely to 
all existing taxation, income-tax included. One of the main reasons for 
which I supported the Finance Bill, — ^and I think the same motive affect- 
ed the other Members of this group, — was that it was not possible within 
any reasonable period for the retrenchments that were then under consi- 
deration to enable the expenditure to be reduced to a parity with reve- 
nue; and therefore as a temporary measure up to the end of the financial 
year 1932-38 we accepted those proposals. But I do not think any one 
who was present in the debates of the last session would deny that the 
concensus of opinion was that this was the limit to which we w'ere able 
to go. hi fuel considerable sections of the House decided that it was 
beyond tlu! limit to which they were prepared to go. However, speaking 
for myself and obviously, having voted for the Bill in all its stages, it 
was not beyond the limit to which I and the rest of the group were pre- 
pared to go. But this Bill is a Bill either to reduce revenue or to intro- 
duce additional taxation, and on that point alone I think the House will 
be justified in rejecting this motion. Government have now had ample 
leisure to consider the possibilities of retrenciiment ; and my view which 
I think will be held by a greater part of the House is that any further 
differences betwecui revenue and expenditure must now be met by further 
retrenchment. You Sir, wcaild probably hold me irrelevant if at this 
stage I entered into any derails of the possibihties of further retrenchment 
in addition to what has already been made. There are of course a num- 
ber of proposals made by the committees that have not yet been acted 
upon. But my own opinion is that even beyond the proposals made by 
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-the committees it is possible for Government to find further sources of 
retrenchment. We have also heard from a very high authority that there 
jc; to be no further taxation and yet, Sir, at the very beginning of the 
session, this Bill, in spite of the strong opposition that was made to it, is 
again brought before us and we are asked to accept the principle of it. I 
think, Sir, I need say no more. I oppose this motion. 

Mr, Muhammad Azhar All (Lucknow and Fyzabad Divisions : Muham- 
madan Rural) : Sir, when this Bill came before the Assembly last time 

Simla I did not take any part in the discussion as I wanted to balance 
the benefits and the advantages as well as the disadvantages of this new 
taxation. I find that last time the reasons given by the Opposition were 
quite sufificient to convince the Government Benches of the futility of 
this taxation. This time the Bill has again been introduced, and I have 
heard such cogent arguments today that I am convinced that this Bill 
also stands condemned in itsedf not only outside' this House, but as my 
friend Sir Muhammad Yakub pointed out in his very lucid speech this 
morning, it is being opposed in all corners of this House as well. Still 
1 find that measures like this are placed by the Government before the 
House supported by those who are always for the Government on such 
motions. I do not understand what is the occasion for bringing forward 
such a measure as this; where is the justification, where is the need, for 
introdiKjing an amendment in the Bill w’hich has been so sharply 
criticised throughout the whole length and breadth of India. We 
know the volume of opposition that we had not only in this House 
hut also from the country in general, from the Local Governments, 
from members of Government itself, from Government officials as 
well as from non-officials, from trades people, from members of the 
different Chambers of Commerce, but we find that still the Govern- 
ment is persistent in going forward wdth this Bill which is not only 
technically and legally defective but absolutely detrimental to the trading 
and other interests of the country My friend Sir Cowasji Jehangir has 
laid threadbare the different defects of the Bill. He has pointed out that 
the Honourable the Finance Member himself is not sure what will be the 
outcome or profit of this Bill; still I feel that the Government Benches 
are bent upon dividing the House on this motion. 

Sir, it has been proved conclusively today that the flow of capital is 
not the reason for bringing forward this Bill. There is some policy under- 
lying the whole thing which perhaps the Government Benches think it 
JR better not to stale before the House and that it should remain concealed 
in the archives of the Government. T know. Sir, that it has also been 
pmved that it will not be a paying proposition, but it will mean an addi- 
tional burden on the whole of the Indian public, whether rich or poor, 
whether capitalist or non-capitalist, and I feel that India is sure to bo 
cnished under the burden of sueh a heavy taxation. Government ought ‘ 

be alive by now to the fact that this is not an opportune moment for 
flinging such Bills ns this at the heads of the people when the country 
itself is in every way depressed and the people are stnick financially and 
otherwise. ’ * ■ 


Mr. Arthur Moore: Sir, listening to some of the speeches today, it 
seemed to me that in certain quarters of the House there is evidence of 
ft complete misconception as to the effect of the Bill as it stands upon 
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the European community. Mr. Dudhoria appeared to think that this 
Bill, when it was circulated, was disapproved of by European Chambers^ 
and that the Provincial Governments being, as he supposed, under the 
influence of European Chambers, also disapproved of this Bill because 
in some way it penalised Europeans. Well, Sir, nothing could be more 
fantastic or opposed to the truth. This Biir creates a privilege for 
Europeans .... 

Mr. Gaya Prasad Singh: Then why do you oppose it? 

. Mr. Arthur Moore: If the Honourable Member will listen to me I will 
give ijim the reasons why we oppose it. If Honourable Members will 
turn to clause 4, sub-clause (5), they will find that as regards taxing 
foreign investments the clause runs as follows: — “which accrue or arise 
to such person without British India during that year if he is resident 
and domiciled in British India in that year”. That is to say, you have 
to^, be both resident and domiciled to come within the mischief of this 
Bill. Now, Sir, my friend Sir Cowasji Jehangir in> a very admirable 
speech, the substance of which I entirely agreed with, did, I think, add 
to this confusion, because at one period of this speech he suggested that 
the Bill in its original form, — and it is still in its original form — was 
opposed to European interests, but that we having representation in this 
House had been able to look after our interests and procure some desirable 
change which was promised when the Bill went to the Select Committee, 
whereas residents in Indian States had not succeeded in securing such 
benefit. Well, again that is not in accordance with facts. The facts are 
that the change which we are promised in the Select Committee will 
make this Bill applicable to the European community and also to resi- 
dents from the Indian States. I think my friend will agree with me. 

Sir Oowasji Jehangir: Quite right. 

Mr. ^thur Moore: And therefore this is a complete misconception. 
If my friend Mr. Dudhoria were to take the trouble to read the opinions 
expressed when the Bill was circulated he would find that there is no 
basis whatever for his suggestion. As a matter of fact, the bulk of the 
opposition to this Bill comes from Indian quarters, but there is indeed 
every variety of opposition. There is the expert opposition of Income- 
tax Commissioners. We had in the Simla session very striking passages 
read out to us upon that subject. And again, if my friend Sir Muham- 
mad Yakub were to read those opinions, he, also, would find that there 
are associations of Indian traders and associations of Chetties from the 
South of India and so on which must include a great many men who 
are in a small way of business. My friend Mr. Lalchand Navalrai 
showed us that there are a great many small Sindhi traders in every part 
of the world, who are all opposed to this Bill. Therefore the opposition 
, to this Bill as reflected in that volume of opinions which was circulated 
to us is not only not of the. character tluit Mr. Dudhoria supposed, but 
the very basis that be ascribes to it is non-existent, because the Bill which 
consideration and which was before these associations 
and Chambers and Provincial Governments and other bodies did not in 
a^ way pennhoC the European fommunity, but on the contrary for the 
i 'ti. ^ ri’ - know, created for them, a privileged position.- It 

18 quite true— and that is the argument used by the Honourable the 
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Finance Member for the Bill— that under the English Income-tax Act 
an Indian in England would have this privileged positibh, that is tb'say, 
that a person who is resident but not domiciled in England is not taxed 
In England on his investments abroad. In England under the law that 
privilege exists. Hitherto in India no such privilege has existed. The 
European community has had no privilege. Now, Sir, when the Bill 

was first produced in the melancholy month of March a year ago and 

wc saw this astonishing provision, we were naturally deeply concerned 
regarding it, and our opposition to the Bill began from the day we saw 
it and therefore could certainly not then have been based upon the fact 
that it damages our interests in any financial sense, because so far from 
damaging our financial interests it confers upon us a privilege. What did 

con(^ern us very much was that at the present time when we are asking 

through the Bound Table Conference for complete equality with our 
Indifin fellow-subjects in all commercial matters we should have a privi- 
lege unloaded on us. Obviously that is going to damage our case; 
{Laughter from the Nationalist Benches.) My friend I think sees the 
point. Obviously it is going to damage us very much in our Bound Table 
Conference discussions if we have foisted on us by Government a privilege 
for which we had never asked. Therefore, as T say, we opposed this Bill 
from the beginning and when it contained a privilege in our favour. 

Now, Sir, when the Honourable the Finance Member found that there 
was strong opposition to the Bill and that in particular there was objection 
to this clause— that a great many Indians naturally objected to it because 
ihey said it conferred a privilege on the Europeans, and the Europeans 
themselves also were not at all grateful and said that they did not want 
this privilege— he attempted to meet the wishes of the House and so he 
has— here J agree with Sir Cownsji Jehangir— he has considerably altered 
the principle of the Bill and given an undertaking that in the Select 
CJomrnittee Government are willing to agree that this privilege to those 
who are resident but not domiciled shall be done away with. That is the 
situation. Therefore really we are discussing a Bill which is not before 
us. We are discussing a Bill in which clause 4, sub-clause (6) will ^ be 
worded differently. But our opposition to. the Bill is not mitigated novv 
that we find that instead of conferring a privilege upon us it inflicts a loss ; 
nor has the opposition of Indians .in the business community been — as I 
understand from Sir Cowasji Jehangir and others — in anv wav diminished 
whatsoever. 

When the Bill first came before us ftnd was published, I personally 
did consider very much where one^s duty lay in regard to it, because 
I do not think that in any way it is likely to affect me except on the 
point raised— and it is a good point— by my Honourable friend Mr. Studd 
and others, that inevitably there will be delays in recovering income-tax 
in the case of people who have investments in England, and are not to 
® ®.^^i®nted to double taxation. But in regard to foreign investments 
the Bill does not concern me in the least, and I have tried, to look at it 
in an impartial way. 

. While there is a whole battery of arguments against the Bill, I should 
like to put briefly three of the principal arguments that have weighed 
Btrongly in my own case. They are not, I am bound to say, new arguments ; 
We have heard them before. But they make such a strong appeal to me 
that I would like with your permission briefly to recapitulate them. 
Ane first point is the very very strong one, that you have no mean.s 
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whatever of operating this Bill when you are fatje to face with the 
desire to evade. You are entirely dependent upon honesty. It is an 
absolute shot in the dark and it is really a catch penny Bill, for the 
Honourable the Finance Member has told us himself that he has not 
the slightest idea of what it will bring in; and for what it does bring 
in he will be entirely dependent upon those people who make an absolutely 
correct return. People who are sufficiently unscrupulous not to do so 
cannot in any way, as far as I understand, be dealt with. That seems 
to me a very damaging aspect of any Bill — that you are penalising the 
honest and have no means of dealing with the dishonest. That is an 
objection of universal application. My second one appeals more, I think, 
to my community, but 1 put it to the House on grounds of general fairness. 
There are in this country an enormous number of men — young men and 
midie-aged men— who have nothing .whatever to do with business, wha 
are brought out here to serve India in the Army or it may be in the 
civil service, but I am thinking at the moment particularly of the Army, 
and particularly of the officers in the British regiments. We all know 
that it is practically necessary for an officer in a British regiment to have 
some private means, and by and large there are a great many people 
who are serving in India, who could not do so actually as married men 
on their pay — again I refer to tlie officers of the British Army in India, 
not the Indian Army. Those people have no idea that at present this 
sword is hanging over their necks, nor have they any conception of the 
fact that a Bill is before this House the result of which would be that 
money which has been in their family and has come to them, money which 
has never been earned in India and has had no connection with India 
but which very often enables them to provide in England for the education 
of their children while they themselves are in India, and is therefore 
money that is never brought into India — ^that such money is as I under- 
stand it, by this Bill to be made liable to income-tax. I think it is a 
monstrous suggestion. 

The last point is the point which was made so effectively by Sir 
Cowasji Jehangir, and that is that we are attempting to rush through 
something which the inhabitants of the Indian States, of the whole ol 
India outside British India, know nothing about. They have no concep- 
tion of what we are doing. I do not myself for a moment believe that 
the Marwari community has thoroughly understood what this Bill is 
going to do to them. As we all know nearly all the members of the 
Marwari community, who play such an important part in the commercial 
life of India, have actually got real estate in an Indian State and under 
this Bill all that real estate in Indian States will be subjected to income- 
tax in British India. This is a time when we are proposing to bring 
the Indian Sates right in to the political life of India; that on the 
eve of that we should rush through this legislation which 
damages very severely the financial interests of the subjects of the 
Indian States is a most unhappy and unreasonable proposal, and there- 
fore, I wcmld appeal to you that at this time of the afternoon in the 
month m Eamzan, when Members are fakting and it is difficult to get 
a full House we should not close this debate, but be allowed to carry it 
on to. another day, and not take our division this afternoon. Thus it 
would be possible to gei the real sense of the House upon this matter, 
p^aMse I may say that we are absolutely convinced that we have gpt 
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a majority of this House against this Bill, even without counting the 
hearts of Members upon the ))ack Benches who we know are with us, 
although their legs may carry them into the lobby against us. "We are 
prepared to face their opposition if we conduct the battle under normal 
conditions. 


lb. B. Bas: Bemember this on Monday also. 


Sir Muhammad Yakub: What about the adjournment after 4, whenr 
you wanted the debate in spite of the protest of the Mussalrnan Members. 
(Mr. Arthur Moore: ‘‘No, no*’.) The Mussalrnan Members are all 
present here. It is only half past three. 


Mr. Arthur Moore; When in September the whole matter was, very 
much to our temporary relief, postponed till January, it did not occur to 
any of us that it would come along right at the beginning of the session 
when wo would have a thin House, and in this month of Eamzan when 
in spite of what Sir Muhammad Yakub said, our Muhammadan frienda 
are not with us. 


Sir Muhammad Yakub: Tliey are in the lobby. 

Mr. Arthur Moore ; Therefore I would ask whether it would not bo 
possible to carry this debate over to another day before we approach our 
final decision on this question of a Select Committee, which does raise 
this very difficult issue of the principle of the Bill. Wo do not wish 
in any way to commit ourselves to-day to accepting the principle of 
the Bill. 


Bhai Parma Nand (Ambala Division • Non-Muhammadan) ; When discus* 
sing any proposal for taxation, we should clearly understand that the Gov- 
ernment can tax only those who enjoy the privileges and protection afforded 
by the Government. When we know that there is a class of Indians who 
have gone out of India and who do not enjoy any of the privileges under 
the British Government, I do not think Government are justified dn im- 
posing a tax on the incomes of those people. I have been to some of tho 
British colonies, to East Africa, South Africa, and even to some of tho 
British colonies in 'South America. I have met hundreds of Indians 
everywhere, who when they left India, were quite penniless. Most of 
them went as indentured emigrants. They went as labourers or worse^ 
as semi-slaves, and after working there for some years, they made money 
and were then living in affluent circumstances. Suppose tney come back 
to this country. I do not think the British Government have any right 
to tax the income which they were able to save there, on account of their 
simple and good habits and hard work. 

Then there is another class of people who had gone out. They were 
specially noted for their spirit of enterprise. I happened to know some 
of this class of people. They did not possess anything, when they left 
India. They took no capital out of India along with them. They were 
driven out of the country for the purpose of getting their bread. They too 
made a little money after undergoing many troubles and hardships. If 
you are going to tax the small sums which they send to their relations or 
friends, you are simply going to check the spirit of enterprise Tidth which 
some people are gifted by nature. Having experience of these two classes 
of people, I really do not know how you can make out a plea that thw 
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is a .Ipurge export of capital from India, outside. I admit there may be 
some' few rich men who might be inclined to invest their capital abrpad. 
But it is the slack commercial morality of our people here and the 
industrial backwardness of our country which make these people invest 
their capital in other countries. They send their capital out where it is 
better utilized. Even in that case, when the Government have not 
provided for and encouraged industries and when there is a lack of com- 
mercial prosperity in the country, the Government have no right to tax 
the income accruing from that capital for the use of which they have 
afforded no facilities. Let me turn to another side of the question. This 
Bill has been circulated, and high Government officials, whose 
views should be considered as authoritative on this subject, have 
expressed their opinions about it. I will first read from the letter addressed 
•by the Commissioner of the Rawalpindi Division to the Punjab Govern- 
ment. He is opposed to this Bill, and says : 


“My second objection to the Bill is that it is extremely difhcult to ascertain inoq.^. 
accruing or arising outside British India if, as is often the case, there is any attempt 
to conceal it. At present only the profits and gains of business are taxable, and iha( 
only when they are actually received or brought into British India. Even so, evasion 
is ridiculously easy and most difficult to detect. Owing to the number of Punjabis 
doing business abroad and the proximity of many Indian States, such cases are common 
in the Punjab, and as . Commissioner of Income-tax I had to deal with many of them. 
In hardly any there was any security that the profits and gains were correctly assessed, 
and in most there was griod reason to suspect evasion, though it was rarely possible to 
prove.” 

“It is now proposed”' he goes on “to niake assessable every kind of income accruing 
or arising outside British India. The difficulties of correct assessment will there- 
fore be greatly increased, and the result will probably be wholesale evasion and much 
penalising of the honest at the expense of the dishonest. I consider this ob- 
jection outweighs the two advantages claimed for the Bill (an increase of revenue and 
u check on the out-flow of capital), for the Bill will either increase dishonesty or 
■generate a sense of injustice.” 


Again, Sir, the Honourable Judges of the Lahore High Court, the Financial 
Commissioners, the Legal Remembrancer, the Commissioner of Lahore, 
the Punjab Trades Association and the Punjab Chamber of Commerce were 
all consulted and the opinion of all these different bodies is summed up 
in this one paragraph which with your permission I w^’ll read to the 
Honourable House : 


“The declared objects of the Bill are to di8courag|e the export of capital from 
British India and to encourage the investment of capital in India. The Governor- 
in Council considers that though the Bill may have some effect in the direction de- 
sired there are more potent reasons than the desire to avoid income-tax which are 
tending to 'send Indian capital abroad for investment.” 

The Governor in Council outweighs this argument regarding the export of 
capital to foreign countries. He says : 

“As long as the economic and political prqspects in India are as uncertain as thev 
are to-day, capital will tend to take refuge abroad, and the fact that the capital in- 
voflted abroad will Wcome under the Bill liable to Indian income-tax, will have 
little effwt in arresting this tendency. It would ho impossible to arrest that ten- 
dency of the export of Indian capital outside by tht8 proposed tax Moreover the 
supply of capital for investment in India is limited not so much by the export of 
capital from India as by the fact that capital in this country is hoarded Thi^ 
hjd)it of hoarding is partly traditional and partly doe to a not unfounded dirtrust of 
Indian commercial morality and of the conduct of jpint stock companies and Indian 
hanks. An improvement in these directions is the real check both to foreign invest- 
ments :aad to houding.” ^ 



jean (siopHit.AiiVNoitiQrr] bux. 


m 

Sir, I bftve so far been quoting opinions from, the Punjab. 1 will now 
lefer to tiie opinion that comes from the South.' liie Seciieta^ of the 
tjouth indlan Unamber oi Owuueice says : 

"In the fint place the Governaent have not indicated in any manner that the 
flight of capful Irom India hati taken piaca in order to take advantage of the looaa 
piovisions oi the present Act for assesshient of outside incomes. As far as donUi 
India is concerned^ the outward movement of Indian capital has been* in the shape 61 
business chieny of Mabtukottai (Jhettiyars and Tamil Mahomedans in sucn places as 
the federated Malay btates, the btraits ' Settlements) French Cochini>Chiaa and le on. 
That is due to the traditional enterprising spirit of these people ra^er than tp any 
desire to escape tiie payment of tax in British India. Their business has been carried 
oil in those places for not less than a century now; And there is no evidence of 
money leaving, this country in recent years. Kather there is some evidence the other 
^vay to indicate that business activities in other countries have been restricted 'r 
altogether stopped, and the capital brought over to India.” Further it is. added s 
‘it will be louiid that the Indian Taxation Enquiry Committee did examine tins as- 
pect of the question, and considei'ing the administrative ditficuities and the com- 
paratively small loss of revenue on this head, decided to reject the proposal to tax 
outside income.” 

Sir, 1 have given these quotations from opinions as expressed in the 
Punjab and in the South simply to show that the plea, that cajutal is 
exported from India on any appreciable scale, is unfounded. There is 
no substance in the argument, and on that ground 1 beg to submit that 
we have no right to tax the incomes that are earned abro^. 

Besides this, there is one other aspect of the Bill to which 1 would 
like to draw the attention of the Honourable Members, and that refers 
particularly to the case of the Hindus. The Bill goes tp disrupt and 
even to destroy the Hindu joint family system. Sub-clause (b) oi olause 5 
runs thus: 

”(&) a Hindu undivided family, company, firm or other association of individuals 
is deemed to be resident in British India unless the central control and management 
of its affairs is situated wholly without British India.*’ 

Now, Sir, take the case of an old father or mother who have got two or 
three sons. The sons have gone abroad, say, to East Africa or .^lO 
any other British colony. They happen to make a little money out there. 
Their father or mother is at home, and is not doing any work and is 
dependent upon his sons. The income of these four or live members ol 
the family will be considered as the income of the old manager of the 
House and naturally the whole amount will be liable to be assessed. It 
comes to this, then, that if the sons desire to become free from this 
tax, they should break up their little happy family and be treated as 
separate individuals. This would be d- ver]^ severe hit at the system of 
the Hindu joint family. We do not want that in order that a little money 
uiay come into the coffers of the Indian Government, our family system 
should be brought into disruption. Again, Sir, in clause 4B(a) ‘*a Iffindu 
undivided family is deemed to have the domicile of its manager’’. To 
continue the e^Kample I have just now given, the sons are working outside 
this country, and making money for themselves for the maintenance of 
their family and because the old father has become the master manager, 
the whole property is supposed to be his and is consequently taxed* Thus, 
Sir, my leist Argument against this Bill is that it effects very badly Uie 
Hindu joint ^f^ily system and we as Hindus should oppose it' at every 
step. ' . . ' . ' ‘ 

>In;:cpuc],usi6h I have to make this Bubmissipn that this. la a. very, im* 
portant measure and I would request the iSohourable House not to aeoide^ 
it in a hurry. The Honourable Member who .spoke before me has made 
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an appeieil to the Honourable the Finance Member that as this was « 
serious matter,, it should not be decided in a hurry and it should be post 
^hed for further consideration/ I jbin ‘tha1) 8^^^ and l -hlEil^ 'lifaeir th< 
Honourable the Finance Member will listen to it and have the considera 
tion of this Bill postponed to some future day. 

.1 Dr. I • %, DeSouza (Nominated Non-Official) : I move, Sir, that th( 
question bb now put« . 

Several Honourable Members: **No, no.” 


Hr. President: I think there has been a fair debate and I accept th( 
elosure. 

The question. is: 

the question be now put*'. 

The Assembly divided : 
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Hr. .PiBflldfeiit: The £bus^;Will now proceed {^seiw&ion 

Q^, BiU* 

Elutn H. H. WilayatuUah (Central Provinces: Muhawmajl^^^ 

I rise to* appose this Bill. Last March when the Finance Bill , was .pre- 
sented to this House, we did not know what the financial situation would 
be, and as Honourable Members will remember a great deal of it was 
rejected, and the income-tax portion subsequently certified^ At that 4ime 
we did not have any idea* that we should be confronted with another 
piece of legislation in the shape of the Supplemental^. FinanQer ',B^Q. I 
mean to ' say that at that time we did not know what our requirements 
would be, and when the Bill came before us here in the month’ oi NcWrem- 
ber, that was totally rejected and it was also certified by the Vioert^. 
You may remember that in discussing the various provisions of the income- 
tax portion of that Bill, I said that frequent changes in. the Income-tax 
Act were undesirable particularly because income-tax, was a sort of .direct 
taxation and was very unpopular with the people. We were told that so 
far as incomes between Bs. 1,000 and 2,000 were concerned, it had not 
been subject to any tax for many years. The surcharge also, came bh and 
the entire taxation was eventually imposed upon the people.^ ! In addition 
to the impositions of last March and the subsequent taxation under the 
'Supplementary Finance Bill, there has been a great deal ‘of retrenchment 
of expenditure. I think, now it ought not to be necessar^ to revise 'again 
the provisions of . the Income-tax Act, in order to levy fresh taxation. 
In the address of His Excellency the Viceroy we were told that there is a 
revival of trade. We have been reading in the newspapers that England 
has been able to pay her instalment of war debt without borrowing. That 
goes to show that there has been a revival there also, and perhaps ^nan- 
cially India is not so poor to-day as it was some time ago. 

This Bill has had a very unfortunate history. In its original shape as it 
came before us and as it is now I feel there has been no change. . There 
was an invidious distinction made in it based upon residence and doiniche. 
On that account it was much opposed, but though the objectionable parts 
have been amended and the Bill softened down considerably yet, there 
is a ^reat deal of objection to this Bill, the main reason being that direct 
taxation, especially in the shape of income-tax, has always been very un* 
popular and people resent it. Last year the rates of income-tax were 
revised and the limit of taxable income was lowered frmn Bs< 2,<KX) to , 
hs. 1,000. Then there was a surcharge and the rates were further revised; 
Now, we are again confronted with this new Bill, in which foreign ibyest- 
nients also will come under taxation. A considerable amount of opposition 
to this Bill was due to the fact that it attempted to make an undesirable 
distinction between the Indians and the Europeans. Even now it is being 
pointed out that pensions drawn in England are not liable to, incqme-tax 
while pensions drawn in Indian States are. If you will enquire from the 
Income-tax Department, you will be told that there is nothing in ‘lAw to 
sanction it. Perhaps this is due to the practice which has been fjc^owed 
hitherto. I do not see any reason why people who draw their pensions 
in Indian states, and those who draw them in England, ought to be treated, 
differently: They, should be treated alike. Ilnless and until we put them 
on the same footing ;un^ treat them all alike, I am sure that it is Undesir- 
able Ibat iihe^e Ranges should be made in; the haconee-tax rates, 6r m the 
operation of this Incotae^tix Act so frequently witbm the course ; pi oft^. 
yew. liar am wwwi I opppef 
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bs certainly a long lease of life by the manttUvring i;ai^t!£fa nibich 
were supposed' to have been secretly ofeteij on iti tEe Souse aAd; wj^6h 
Wsffe dow i#e evenly, a^ every 1 ?| 0 $yiWowBU : olpjeot QfvSha.& 

apparently was that there should be a further discussion pf the Bill and 
the should not come to any hasty conclusions on the Bill. So far 

aa the Statement of Objects and BeasoUs to this Bill goes, I am proud 
to say that it is one of the patriotic measures introduced into this Bouse 
by the Honourable the Finance Membei*. I do not know what is underlying 
j^e Statement of Objects and Beasons, but the ostensible reasons given 
are to prevent the flight of capital out of India and to add to the I^ian 
revenues. These two objects apparently are patriotic, and whenever this 
side comes into power, I have no doubt, such legislation will be introduced 
land witt be carried. I3ut this year we have had enough of taxation. 
Inoome>tax has been increased, surcharge has been introduced and many 
other taxes have been introduced. So I consider that this measure, which 
Introduces a sort of innovation, diould not be introduced at this time, 
particularly when the constitutional changes; arc taking effect, very soon. 
The Bill, as. I understand it, would materially affect the Indian Native 
l^ates and they are bordering almost every district in British India. In 
actual. working it will be very difficult to make accurate calculations for the 
purpose of taxation. This Bill was submitted to the various Local Gov- 
ernments their opinions have been given. I will not bother to read 
the opinions of other Governments, but I should like to read the opinion 
that has been expressed by . the Government of the Central Provinces.. 
Tli^ is what, they say: 

“In reply to Mr. Gupts’s letter No.. F. 122-11 /31“A., dated the 23rd April, 1‘?33> 
asking for the opinion of this Government on the Indian Income-tax '(Second Amend- 
ment) Bill, 1931, I am directed to say that the Go^ernc^ in Council agrees with thii 
provision in the Bill that no attempt should be made to tax persons resident in British 
ItidU but domiciled* in other* countries, on the whple of their income, whether received 
in .Bjritish India or not, beoause any such attempt would almost certainly lead to i: - 
teruatipnal eomplications and possibly to. reprisals. 

2. The majority of the person.^ wham this Government has consulted have pro- 
tested at the discrimipation which the Bill seeks to make between persons resident and 
domiciled in British Indio and persons resident but not domiciled. Th«* Gove'^rr 
in Ooiuicil is unaware how far the computation of income not received in British India 
U lik^y to be accurate and what increase of revenue mav be expected by taxing sa'vb 
ipiiOme, but^ in, view- of the general opposition that the Bill is likelv to arouse, he ii 
of OpiipoT^ tha^ the decision on this point might be deferred until the nature of the 
reforms likely t6 result from the approaching Round Table Conference is more accurately 
kjiown, , . ' ■ 

3/ On the other 'provisions of the Bill the Governor in* Council has no suffeestioa.s 

to- mitesi*’. ^ .... .. . - 

This .is. .the opiniou submitted by the Central Provinces Government. I 
should like, also to read one more small, extract from the opinion of the 
CdCfimissioner of Bcrar. He says: 

; “With ' reference to the legal Pcfpartment letteir No. 279*340, datpd the, Sth 
yiASn WI, oh the above subject, I have the- honour to forward in original the opinions 
ol ;the Deputy Cemmirtioners, Yeotinat, Akoia,.^d, Buldana, together with their en- 
clPsures and to say as,' follows. No reply lias as yet been receiveid from 
<Jlitortiissiw«^ , 

' .1 asfj^tion can be taken to the object of- the'.Bill which' is -to prevent' japtt^J I 
leapiugathe . bouiitry. Soaie of .the sections, ;,ko\wyer, .iitt wor^d at ’uwseiit,- S'W 
l>Mly ii^idioiie m#;iiictipn, ,beiwmT Ipdians and Qo wean's: npjd ; aie there- 
qjueptions. Tfpt inst^ce, a l^opeau. jervapt of Govwmmient: or. of a 
if, he invests money aibrpad py apends .bia leave in. timVlTmted'l^^ 

Ut aMr'$ mofttte to 
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while an IndUn in the eaaii^^fbrition would be. Anin, ens-lndlm i^enlM)nord 
then 6 7 man^^ of finABciet year in England he will apparently be liable jba 
under the' Indian and English Income-tax Acta., I preaume, It 
intended ib create Ihia invidiotis di^inctioh between Indians and Eutopeahs. 
elj^ef^iodable feataree were removed the Bili wbtdd receive cordial support." 

It will be seen ftom this that even the Local Governments and thprpt^ 
important ofiScials have got doubts about the efficacy of the Bill^ 'aha, 
as I have said already, it may encroach upon income in the * Niitive 
S/tatei. It w31 really complicate matters, and the result that is cdntbin* 
plated is very doubtful. ^%en the federal constitution comes into.Vi^&j^ 
ence, probably the whole of income-tax will be a subject between the Native 
Statea and British India and in that case probably the Native States witt 
have to be consulted as regards the general policy of income deriv^ id 
the 'Native States as well as derived in India or people resident 
Indw. . So the whole thing is a very complicated one and in its 
working: it will be still more complicated. tin . 

r had .no mind to tire out the patience of the House by reading 
extract from the Commissioner -of Income-tax in the Central Provinoea 
and Berar as it is a veiy lengthy one, but he also expresses ^at diffioull^ 
as regai^ the actual working of the proposals and the realisation , of; t^ 
effects that are contemplated by the Finance Department. So I will (aH 
&e liberty of giving it to the House. He says : : • .yj 

"(t) As Mgsrdft objections leveled against the Bill the main obj^tions agai^ .tAiS 

. v . ,;:;;; 

(1) That as stated in the Indian Taxation Enquiry Committee RepoH, ‘imi^ 
much revenue is to be obtained fiom the change in the system i]i.,A|i|ea|h 
ment. 

{2) That it would pivvent the capital from going out. 

. (3y That in certain cases there will be double, treblo and even multiplo taxatidSi 

without necesmry relief, 7 . 

(A^That on the eve of Indian Reforms, the question would be wheUier tli^ 
should be a local tax or a State tax or a Federal tax. 

((5) That large number of persons doing business in the Indian NaUvn. ntmnss 
will pay double taxation without consequential relief. 

( 6 ) That; the Bill introduces the principle of differentiation or diEcripsinalaon^ 
whkh U not called for. ■ ^ 

To all these points I would reply seriatim as follows : 

• (1) Without any complete enquiries having been made it is difficult to say .wbethfx 
the additkmal revenue to be obtained on account of the proposed amendment ojould |li% 
smaE or big. I think the Indian Taxation Enquiry Committee did not make any coia^ 
lilete enquiries into the persons doing business outside British India or having invetqf 
ments which carry lot of interest and which are accumulated there only. any 
case in these days of financial stringency any little revenue that is added to thq oodge^} 
n'ill be welcomed. But I think that the addition to the income on . account, jqf 
amendment will he a substential one. It .would not he wise to cite partid^ 
tanees, but it is a matter of fact that people have been taking advantage ,.of 
sberlcemiugs' of the present income-tax. law and investing their capital outside ^ittsb; 
India. Not being content with that, they make them.selve 8 hold enouvh ijo statei 
ihat because of the Indian Income-tax Act they had to carry their capiUd tafCf^lpn: 
ov other places where no income-tax wns levied. But to their dhappointmeni income-* { 
tax is now levied in Cevlon also. It is wrong to contend that for paying ttax 
incomes' earned outside Britiish India there is no return for it to the resident It.* 
ni»y he that the OovemiTfent of India mav nbt go to war with a foreign. power 
investment of a resident of British Ipdia are not returned hv that power; .h^rraib 
the -aame, the resident, in British India eri^ovs frffl amenities of life in British Indisci 
niid it 'standa to reason that he should take the full burden of Covevnment alon® with 
ether rskidents in India. The burden of taration should ’ hit hme by ifil 

wf India and in proportion to thrir capabilities. If. theiVfore, <s ptnsbn 'nitikk ' 
imomA opt of* India escapM taxation, it. means thai kis bM^km :lm^ 
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Mde iBritisb Iwiia, for, like an honeH subject, fie would always msSe the return of bu 
'Uwome ! o^wctly. ' People who want to 'find out wayj of evading . taxation' only 
S^ofaiiict.to their incoiOes from outside Briti^ Indie being ^taxed. ; ,, , . . 

' v 'SO'lIt' is true that in certain cases incomes made outside British India would hn 
Viable. to double taxation; but the law hae made provision foe it and neoeaiary relief 
iflf' granted ' where the foreign State .has agreed tp such an'.arra^ement. So far. as 
, tlij^ United . Kingdom is concerned, there is a specific provisioh in the law, for relief 
firom* double taxation, t.c., section 49 of the Inebme-taX Act.* The Govemittent cbiiW 
Inkke.auch a provision in the. law only as regards the United Kingdom; because prac* 
tically. it forms part of the same Government, but such a provision: is not possible in 
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the embarrassment (double taxation) would .be by inter State agreements based bn 
consideration of Inter-State Comity whereby each State would bind itself to refrain 
frbih' levying more than its equitable and proper share of the tax.' Such an agree- 
meut has been arrived at between India and England. This is clrar from the pro* 
Yition8' ;9f section 49. Same arrangement has also been made with certain Inaion 
Native States as will be apparent from Notification No. <25, dated the 1st July, 1926^ 
iseneif.by the Government of India under section 60 of; the Indian Income-tax Aet 
Thus in States which have enterad into agreement with the Government of India 
ond of which the list can be foUnd in ihe Income-tax Manual (page 95), relief from 
^ubjp,. taxation is granted even now.. Tt is, therefore, apparent frqin .what hae bifen 
said above) that the law makes provision for relief from double taxation in ease of 
Incomes dbriyed' from States which have ajgreed to such an arrangement. If a 
particular State refuses to grant such a relief, it is for the assessee to take hia chance 
of inyeiting; money thpre. 

(4) In the first place the prbsent law will not stand till after the Federal' systeri 
of Government in India is introduced, and if it does stand, it would be for the Federal 
Government to amend the law to suit their requirements. It would not then be diffi- 
cult for the Federal Government to find out as to how the income tax will le ad- 
ppnistered. As a matter of fact in the Author quoted by the Hon'ble Members, 
there is a chapter already^ devoted to the solution of this problem and it will be 
found that, as stated above, it will not be difficult to solve the question and 'say 
whether" the tax will be Federal tax. State tax or Local tax. 

|(5):I- have already answered this point above. As it at present stands, the Indian 
States who have entered into an agreement in the matter, do grant relief, and in iJio 
case of assessees making incomes in such States there is no double taxation. 

(6) The chief objection against the Bill is what is called the introduction of the 
principle of discrimination and this seems based on the definition of ‘residents' in 
clause 4 'fo). It seems contended that many of the Englishmen' (an Hofi’ble Mera- 
bi said' it was cent, per cent.V though reside in India for a lonii'tinie. do not decla»’e 
India to be their domicile. But perhaps the principle involved in the law on the snb 
jeot is not fully understood bv the Hon'ble Members who obiert to it on the ground 
of discrimination. The principle involved* is not so much of domicile as of double taxa- 
tion. The income made by Englishmen or foreigners outside British India is not eitempt 
from taxation. He pays local tax and if that were to be taken into accoimt for assess- 
menta in British India on the piinciple of granting relief in cases of double taxation, 
tfire income will practicallv come to fie excluded. If, on the other hand, it wore to 
be'incbided in British India also for assessment, the enquiries will not only be rro- 
loitged but would he embarras.sing to the assessees. Such people will have to produce 
their accounts or other evidence in India in . support of their return and this would 
^nse unnecossarv trouble to them,. whereas the same accounts or evidence could eas.^v 
Kc' produced in the countries where the incomes are made. Moreover. I see no justi- 
fication m taxing the income of a foreigner not at all made in British India. I am, 
th^efore, not of oninmn that the income of a foreigner, whether he is an Englishman 
or nou. tnade outside British India be taxed in British India. ‘ ‘ 

. ; (ii) provisions , of the Bill— It js no use giving - reasons for the 

wuses -'in^the’^Bill The statement of ohiects and reasons published 'along with' the 
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have become necessary merely to slightly modify the principle of ^sses^ment frf^vthat 
of origin to that of residehce. and, this was with the, object of taxing incquliM the 
residents of ' )[hd!a^^hQ;- tb jfVbid Indian' ihcbme-tax’ttake investments ontsi^^’t. ?. 0;{* 
the wording! of the cUttses there'is nothing' ta^^ said; as, to effect thr’Chattglcr^ ^it 
is necessa'ry to make some verbaf alt^i^lions in certain'* sectfons bf ;the la!^.** ' ' ? T ' 

Sir, I am sorry, I had to read out the whole portion not to tire out 
the patience of the House at this late hour, but 1 thought thai; t^ view 
of the head of my province, which has been very elaborately discussed, 
should be placed before this. Houourable House, because he has wpde 
certain suggestions and remarks which I thought were worth quoting 
here. In view of the doubtful nature of the benefits expected ; frbiri this 
measure, in view of the complications arising between the Indian Stjitea 
and British Indian subjects, and in view also of the faot that the Federa^ 
tion will in a very short space of time come into existence when the whole 
law of income-tax will have to be gone into, reviewed, discussed ^d 
changes introduced, I am really doubtful whether it is w6Hh’while. to take 
all this bother at the present moment to revise the existing income-tax 
for a short time. In these circumstances^ I earnestly, beg of the Honour- 
able the Finance Member to withdraw this Bill and take his chances when 
the new constitution comes into existence in the not distant future. 

Dr, Ziauddin Ahmad: May I suggest the adjournment of the House 
now in view of Bamzan? 

Hr. President: As there are several more speakers, I think the House 
would prefer adjourning instead of going on. I therefore adjourn the House 
tiir Eleven of the Clock on Monday. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
1st February. 1932. 
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Monday^ Ist February, 193S, 


The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


MEMBEliS SWOliN. 

Sir Hugh Golding Cocke, Kt., M.L.A. (Bombay: European); 

Lieut. -Colonel Sir Henry Gidney. Kt., M.L.A. (Nominated Non-OfS- 
cial); and 

Mr. Ralph Roberts Brown, M.L.A. (Bunna Nominated Oflicial). 


Hr. President (The Honourable Sir Ibrahim Rahimtoola): Order, 
order. In view of the fact that the subject matter which is coming on 
for discussion today is of groat importance, the Cliair tr’ed to ascertain 
how many Honourable Members wished to take part in the debate. Tlie 
Chair finds that there is a very large number of Honourable Members who 
desire to address the House on this important question. Having regard 
to the fact that we have cyily a certain number of hours to work during 
the day, 1 find that if with your conf^nt I postpone the questions put 
down on the list for today and strictlv limit speeches to the time l:mit 
laid down in the Standing Orders, there is room for 12 speakers^ only, in 
addition to the Honourable the Mover and the Government Member in 
cluvrge. That number appeared to the Chair very inadequate, and on 
further consideration of the matter, it occurred to the Chair that perhaps# 
the House might agree to continue the debate tomorrow instead of tak- 
ing up the non-official Resolutions which are on the agenda paper for to- 
morrow which is a non-official day. The Chair therefore wishes to ask 
the conf«nt of the House to postpone the questions and also to agree to 
carry on the debate tomorrow so that as many Honourable Menii'»ers as 
possible representing various interests who catch the eye of the Chair may 
be able to address the House. The Chair wishes to make it clear that it 
has decided to strictly observe the time limit during the whole of thin 
debate — I have therefore to ask whether Honourable Member?# n^n^ee th.at 
lihe questionsi on today’s list should be postponed (Honourable Members : 
‘‘Yes, ye 9 **), 7 — and that instead of taking up non-offieial Resolbfious to- 
morrow, this debate should be carried on to tomorrow. (Honourable 
Members: “Yes, ves.*') Sir Hari Singh Gour. 
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Sir Hari Singh Oour (Central Provinces Hindi Divisions : Non-Muham- 
rftadan): Sir, 1 bug to move: 

“Whereas thi^ Assembly has reason to protest against the manner in which the 
Ordinances promulgated by the Government of India have been worked in various 
parts of the country by the agents of Government, and in particular, considers that 
the action taken against Mahatma Gandhi without affording him the opportunity he 
sought for an interview with His Excellency the Viceroy w’as unjustified, that the 
deportation of Khan Ai»dul Ghaffar Khan and the arrest of Mr. Sen Gupta before he 
even landed on Indian soil were against all canons of justice and fairplay and ignor- 
ed all elementary humane ideas and that the punishment meted out to ladies includ- 
ing their clussifiration as prisoners is to the last degree exasperating to public opinion; 

And whereas this Assembly disapproves of the fact that various Ordinances have 
been issued immediately after the conclusion of the last sitting of the Legislative 
Assembly; 

And whereas this Assembly condemns acts of terrorism and violence and dis- 
approves of the policy of no-rent campaign and similar activities and is convinced that 
it is the earnest duty of all patriotic citizens to join in the constructive task of ex- 
pediting the inauguration of a new constitution ensuring lasting peace in the country ; 

This Assembly recommends to the Governor General in Council : 

(1) that he should place before the Assembly for its consideration such emer- 

gency Bills in substitution of the Ordinances as he may consider reasonable 
and necessary in order to enable this House to function effectively as in- 
tended by the Government of India Act; 

(2) that in view of the grave happenings in the North-West Frontier Province, 

a committee elected by the non-official members of the Assembly be forth- 
with appointed to enquire into the same, including the reported atrocities 
committed therein; and 

4^3) that he should secure the co-operation — (here I make a verbal amendment by 
saying) — of all organisations in the country in the inauguration of a new 
constitution for India. “ 

Lleut.-Oolonel Sir Henry Oidney (Nominated Non-Officiai) : Wlio do 
you mean by organi&iations? 

Mr. S, 0. Mitra '(Chittagong and Eajshahi Divisions : Non-Muhnmmadan 
Eural) : You will understand it later on. 

Sir Hari Singh Oour: Sir, I shall not waste the time of this House by 
any introduction, but I shall very briefly commend this Eesolution to the 
favourable attention of the House. 

The first demand that the Legislative Assembly makes is that Uie 
^ Ordinancef^ should be placed before them in the shape of emergency Bills 
for their consideration. Honourable Members will remember that the 
recrudescence of the civil disobedience movement is not a singular oi‘ 
novel feature in the political life of the country. Two years ago wo had 
the civil disobedience movement here, in connection with which Ordi- 
nances were if^siiod and certain measures taken, and when the Eouud 
I’able Conference was meeting in England there were rum})lings of the 
coming storm. Wlien the Assembly met November lasd; we know with 
a certain degree of assurance that there might be the possibility of a return 
to the civil dist'bedioTicc movement. Consequently, Government must 
hutve been preparing their Ordinances while this Assembly Y^as in seswon- 
Whatever may have been the case, immediat^jly after the concliif*i()n of 
our labours in November last, we found these Ordinances promulgated one 
by one in quick succession. The first Ordinance dealing with the Bengal 
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terrorist crimes was dated the 30th November, 1931. Now, Sir, I wisli 
to asli this House to commit itself to the view that when the Lei^isiatiire 
was sitting here in Delhi in November last, if the Government wanted to 
take power to cope witli the political situation which they a]:)prehended 
was bound to arise in the country it was their duty to bring those emer- 
gency Dillw forward for the consideration of the Assembly. As a matter 
of fact Honourable Members arc aware that the Government did bring in 
the Press Bill for the consideration of this House and wc gave them 
power of which the House is well aware. I therefore think that it was 
the incumbent duty of the Government to give to thin House the oppor- 
tunity which if ought to have had of considering as to how far these Ordi- 
nances should be enacted to cope with an emergency. Sir, I fortify my 
argument for this demand by briefly referring to the terms of these Ordi- 
nances. Honourable Members will remember that the power of the 
Governor General to enact an Ordinance is contained in section 72 of the 
Government of India Act, and it lays down that the power: 

“ia subject to the like restrictions as the power of the Indian Legislature to make 
laws,” 

and Honourable Members will find on turning to section 65 that tlie 
powder of the Indian Legislature to make laws is Hubject to any : 

“part of the unwritten laws or constitution of the United Kingdom of Great 
Britain and Ireland whereon may depend in any degree the allegiance of any person 
to the Crown.” 

In other words, the fundamental rights which the English people enjoy 
under their common law are the rights which cannot be denied, restricted 
or abused by the enactment of any meaNure of the Indian Legislature, 
And, therefore, they cannot be modified by an Ordinance passed under 
the extraordinary powers of the Governor General under section 72. Need 
I remind my Honourable European friends and those who are interested 
in the subject that it is pointed out in Taswell-Langmead'g “Histoyv of 
the English Constitution”, page 95, “that three great political docu- 
ments in the nature of fundamental compacts between the Crowm and the 
nation (mark these wwls “fundamental compacts”) stand out as promi- 
nent land mark« in English constitutional history — the Magna Charta, 
the Petition of Bights and the Bill of Eights which constitute, in the 
words of Lord Chatham, “the Bible of the English constitution” and in 
(‘Ach of these documents, whether it be of the 13th or the 17th century, 
is observable a common characteris4;ic of professing to introduce notliing 
Dew. Each professed to assert rights and liberties and sought to redresf< 
grievances w^hich were for the mowt part themselves invasions upon the 
Ancient liberties of the people? Honourable Members i,vill thus find that 
these fundamental rights which the English people have been enfoying 
nnder their common law cannot be modified bv any Act of the Indian 
Legislature, and let me briefly give to Honourable Members what thcf^e 
fundamental rights are. In the first place, it was settled as far back as 
,n63 that tlie executive Government had no right to issue general w'nv- 
’•nntfy or blank warmnts. The second point w^^s that the executive Gov- 
ernment had no right to arrest without legal justification, and tlint the 
subject was entitled to redress against such arrest by either instituting 
proceeding?^ for false imprisonment or suing for indemnity. Tlie third 
^Wng was an embodiment of the then exisiting common law in what is known 
a Habeas Corpus Act. The fundamental principle of that Act is that 
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if any one is arrested by order of the executive, he has got the right of 
appearing before a judicial tribunal and calling upon the executive to j^r- 
render his body to the judiciary for trial. The fourth fundamental right 
which the Engiish common law gives to every subject is a right of indem- 
nity against illegal or oppressive action of the servants and dependents of 
the Crown. 

Now if you were to put to the test the Indian Ordinances passed over 
the signature of His Excellency the Governor General, and for which the 
Government of India are primarily responsible, you would find that the 
following are the characteristics of many of them. In the first place every 
Ordinance provides that whatever the officer of Government or servant 
of Government may do in the discharge of hif^ duty, ho is indemnified 
against all civil and criminal actions. In other words, they have been 
granted immuility before they commit any offence and whatever may be 
tliat offence, ilie subject has got no right of redress against their action 
which, I suhniit, violates the first fundamental principle of English law 
embodied in tlie rights to which I have referred. The second point is 
that any officer of Government may detain any person for a period of 
15 days and if the Local Government so sanction it^ "-for a period of two 
months. There may he no charge against him, nr) credible infonnation 
against him and no evidence against him. The right of dc^tention is there 
and the subject has got no right of redress. Tlion, Sir, tfic Ordinances 
give large and plenary powers of search. The officers of Governni(‘nt an*. 
Iiere empowered to enter the most sacred precincts of an Indian household 
and they are entitled to make a search. Then you have got n provision 
for the seizure of all propei^ty moveable and immoveable suid the Govein- 
ment has got the right of confiscating that pr()])erty. Then you ha^t' got 
one of the most extraordinary provisions of law which T have ever ri'iifl 
anywhere. The other day Honourable Members will remcinhor that in a 
mere jest I referred to the vicarious punishment which I said was permis- 
sible under the laws of China, and the Honourable occupants of the 
Treasury Benches Smiled at that reference. Little did I know that thai 
suggestion would he embodied in the Ordinances with which we are con- 
cerned. If Honourable Members will turn to section 24, they will find 
that it is there laid down that : 

“if any young person of 16 is convicted of an offence under the Ordinai ce or 
of offence which in the opinion of the Court has been committed in furtherance 
of a movement prejudicial to the puldic safety or peace and such young pei 'on is 
sentenced to pav a fine, the court may order that the. fine shall he paid hy I he 
parent or guardian of such young person as if it had been a fine imposed upon the 
parent or guardian.” 

But that, is not all. In any such case the court may direct by its order 
that in default of the payment of the fine by the parent or ffuardiiin, 
the parent or guardian shall suffer imprisonment {Cries of ‘*Shanle’^ 
“Shame*’) as if the parent or guardian had himself been convicted 
of the offencre for which the young person was convicted. Sif, 
T gasped for breath when I read tlf\>se lines! Is there anythin? 
any constitution of iho civilized world that can compare with the 
Draconian previsions of this piece of legislation? I said the other day 
that T had mentioned it as a passing jest, but, alas, T sit here to sfP 
the fulfilmr-nt. of It upon the temporary Rtatiite-hook of the Government 
of India! Sir, comment unon these Ordinances is futile. T submit that 
the least this House can do is to compel the Government of India ^ 
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^0 not know how far our resolutions do compel the Government of India— 
but at any rate, let us with one united voice demand of the Government 
of India that these Ordinances, if they are to cope with an emergency 
which is still in sight and is likely to continue, must be brought before this 
House so that this House may review and consider them and give the Gov- 
ernment of India such power as the House might think fit. That, Sir, 
is my first point. 

I now pass on to a more gloomy episode in the history of repression 
in this country. My second submission is that a committee should be 
appointed for the purpose of inquiring into the reported atrocities in the 
North-West Frontier Province. Sir, I read the other day a gloomy and 
liarrowing tale of oppression, of tyranny and of torture committed in the 
name of these Ordinances by the officers in the North-West Frontier 
Province. My Honourable friends will remember the words of Father 
Elwm. They were communicated to the press, but T do not rely upon 
that indirect report which has appeared in the press. Fortunately for us 
wo have an eye-witness amongst us. Our esteemed colleague, Maulana 
Shafee Daoodi, has been to the frontier and he will enlighten this House 
upon what hf^ saw with his own eyes in that unfortunate province. I 
shall not, therefore, give second-hand information when this House will 
soon be in possession of first-hand information, and I shall, therefore, rest 
content by saying to this House that the least that it can do is to demand 
that an impartial and independent inquiry should be made into the out- 
rages reported to have? been perpetrated in that imfortimato and defence- 
less province. 

Sir, my last point is a very short one; and I think that whatever may 
be the (lifferenees of oiiinion between Honourable Members upon tlie 
other points, there cannot be any differtuice between ourselves and the 
Honourable 0(‘cupants of the Treasury Benches on that point. They, as 
well as w^o, desire the co-operation of all parties, of all organizations for 
the fulfilment of Uu' promise from time to time given by His Majesty’s 
Govin’iiment that they want to pui’sue their objective of the grant of self- 
governmen* to India. We on both sides w’ant the co-operation of all 
organisations and of all parties in the country. Now under the repressive 
policy that is being pursued by the Government, that co-operation is 
impossible, wliile the ^iri'dominant parties who have been in the country 
wwking for refonus and striving after the redress of the people’s grievances, 
while their leaders, and not a few^ of their follow^ers are at the present 
moment in jail. My Honourable friend, Mr. Ranga Iyer, gave notice of 
one Rii^h Resolution dealing wdth the incarceration of the leaders of the 
civil disobedience movement. He has special knowledge of that subject, 
and T sliall. therefore, rest content by asking you to commit yonrself to 
this Resolution, which, as you will find, is dividt'd into three parts. I 
need hardly remind my Honourable colleagues that whatever differences 
We inay have, wdiatevcr feeling we may cherish about the civil disobedience 
movement, at any rate the vast majority of us are not in sympathy 
eitlier with the terrorist movement or wdth the no-rent campaign or other 
displays of lawless activity in this country. But, however imfortimato 
those activities might be, w^e, as mediators standing between the two 
extremists, those of the Government and those of the agitators outside, 
have our duty plain, and that duty is that we should give to' every man 
his due regardless of the party or partisanship of his creed. That, I 
Ray, Sir, is the object with which Members in this Assembly representing 
the various communities, classes and interests have come to legislate and 
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to guide, and if possible the policy of the Government. Whatever, I say^ 
may be our sentiments, howevermuch we may disapprove of the activities 
outside, one thing is certain, that even the prisoner in the dock is entitled 
to fair play. (Applause.) I submit, therefore, that we are only here 
asking the Government to give every man those elementary rights of 
citizenship which he has a right to enjoy. Sir, under these Ordinances, 
you, and I, who have got nothing to do with the civil disobedience 
movement, every member of a peaceful community, however detached 
and unconnected with the political movement, stands in jeopardy of his 
liberty and life. (“Hear, hear/’) That, I submit, is the position into 
which these Ordinances have launched all law-abiding peaceful citizens. 
These Ordinances have armed the executive with the unlimited power of 
seizure of person and property, with no chance of the subject ohia'ning 
relief in the ordinary courts of law to which every citizen of the empire- 
is entitled? That, Sir, is our grievance. That, Sir, is the reason why 
wo have come here to ask the Government to do what we consider to be 
but right and fair. If the Government accept our Resolution — which I 
doubt (Laughter) — ^they have only to place before us their Bills, and they 
will receive that co-operation and support which this side of the House 
has never stinted. (“Oh, oh” from the Non-Official European Benches.) 
They know very well from the history of past measures to what extent 
we have responded to the call of co-operation from the other side: and 
I say, therefore, that, so far as the Government are concerned, their 
hands will be strengthened by securing the co-operation of the elected 
rejirescntatives of the country in this House. If they do so, they have 
nothing to fear. If, on the other hand, their real intention is to strike 
terror into the people of this country, to establish their prestige regardless 
of the consequences, then we, the representatives of the people shall have 
done our duty by recording our protest against that policy. It is with this 
dual object. Sir, that we are met here this morning; and I appeal to all 
classes and all communities to join me in condemning the policy of the 
Government of India (“Hear, hear ’) of ruling the country by means of 
jOrdinances and exceptional and arbitrary legislation. I therefore ask and 
appeal to my friends occupying the Treasury Benches, and may I add 
that my appeal, I hope, will not go in vain if I extend it to the Centre 
Group, to the members of that freedom-loving and freedom-giving nation, 
W’ho have fougbt and won those fundamental rights for which their fore- 
fathers have bled. May I ask for the co-operation and support of that 
section of this House? Sir, we have met here not as members 
of any community, not as representatives of any class or interest, nor 
have we met here in order to voice the sentiments or to preserve and 
safeguard the rights of any one community or class, but we have met 
here as the amljassadors of the people w^hose dutv it is to serve unswerv- 
ingly, loyally and fearlessly their motherland. I hope that Members of 
this House will rise 1o that height of national patriotism bv sinking all 
parochial and class difForonces and see that the elementary rights for which 
T nn' pleading are not denied to the people outside this House. Sir, we 
are apt sometimes to forget that, while we ’burselvos have not been sub- 
jected to the rigours of the Ordinances, their horrors have shaken the 
whole country from East Bengal right up to the North-West Frontier 
Province. But let us extend our sympathies to these unfortunate victims 
of the Ordinances who have been incarcerated and against whom no reason- 
able and sufficient evidence has been recorded. The ordinary procedure 
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and forms of law are in suspense; the doors have been closed against 
them. Their sighs and cries are heard in the wilderness; no one gives 
them a friendly response. If this House does not, who else mill Let 
us therefore unite ; let there be no divided counsel upon the vindication 
of those elementary rights of humanity. Let us all, therefore, remember 
first that we arc the sons of India and that we meet here for the common 
sprvic ) of our motherland. Let us remember that : Lest we forget, Lest 
we forget I (Applause.) 

The Honourable Sir James Crerar (Home Member) : ^Ir. President, I 
need hardly say that I have invariably listened with the utmost attention 
to any tiling that falls from the Honourable the Leader of the Nationalist 
Party and on the present occasion I have listened to him with a special 
degree of interest and attention. Naturally, I desired to know what pre- 
cisely were the motives and what precisely were the intentions which 
inspired him to move this liesolution at all. But in particular I was 
anxious to receive from him an elucidation of sorm‘ ])oints which still 
present to me grounds for considerable doubt and difficulty as to the 
precise meaning of what I think I may call without any offence a some- 
what composite dexjument. It is, in fact, a piece of mosaic, curiously and 
intricately pieced and dove-tailed together. It contains propositions or it 
appears to contain propositions which I find extremely hard to regard as 
otherwise than mutually incompatible. It contains certain propositions 
which Government would not have the slightest difficulty in endorsing-^ 
propositions, if I have understood them correctly, which indeed Govern- 
ment have been the first to affirm and which Government have been more 
active than anyone else in carrying them out into practical operation. 
But, Sir, there are certain other elements in the Resolution regarding 
which I could not but feel a greater degree of hesitation. I have diffi- 
culty in connecting some of the propositions contained in the preamble 
and I have also difficulty in tracing any reasonable and logical connec- 
tion between those propositions and the specific recommendations which 
the Honourable Member appeared to urge. Therefore I was in great need 
of elucidation of these important points and I must confess to a very 
considerable sense of disappointment in what has fallen from the Honour- 
able Gentleman. On one point only there can be no doubt and that is 
that the Honourable Gentleman intended his Resolution and commended 
it to the House as a censure upon the policy and upon the proceedings of 
Government. That being so, it will not surprise the House when I say 
that the attitude of Government with regard to this Resolution can be 
none other than that of strenuous opposition. (“Hear, hear’* from the 
Government Benches.) It is true that the Resolution contains — and 
the Honourable IMember to a certain extent pursued that point — censures 
upon terrorism, upon the no-rent campaign and upon various other acti- 
vities unspecified. It appears to me, Sir, that it would have been easy 
tor the Honourable (Member to have placed before the House the real issues 
on this important occasion in a much more sim])le and direct form. It 
J'ppoars to me also that if they had been logically and consistently pursued 
they must necessarily have ended not in a vote of censure but in a vote 
of confidciK'e in the Government. 

T imdorstand, therefore, that the general policy and the general action 
of Government are impugned by tliis Resolution. I should like to say 
few brief words, they must necessarily be brief and summary because 
it is impossible in the time at my dis|>oaal to traverse so extensive a terri- 
tory, on what is the policy of Government. The policy of Government, 
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in the first instance, is to take up the challenge which has been quite un- 
necessarily, quite unwarranted! y thrown down, a challenge to all forms of 
ordered government and to any ordered form of society. This must be 
the continuous and consistent policy of any Government, but it is 
more than a policy, it represents the primary and the most important 
reason for the existence of any Government at all. J[Hear, hear.) In taking 
up that challenge and in dealing with it with all the powers at our com- 
mand in the performance of our responsibility, we are, I say, discharging 
not only a duty which primarily rests upon us as a government to the 
people and the public of India at the present time, but we are equally 
discharging a trust f(.)r the future, whatever Government may hereafter 
subsist in this land. 

The second part of the policy of the Government is to prosecute the 
advancement of political and constitutional advance and, in order to 
carry on that policy, to secure the widest measure of agreement and the 
greatest measure of co-operation from every interest, from every organi- 
sation, from every individual in India who is prepared to contribute cons- 
tructively to that end. (Hear, hear.) I need hardly point out that, 
quite ' apart from the fundamental responsibility resting upon Government 
in the maintenance of law' and order, it would be (piite impossible for 
them to caiTy on this policy of constitutional reform, to enable those in 
India — they are many and I believe the.y arc a vast majority — who 
desire to follow the path of constitutional refonn by constitutional 
methods, it would, I say, be impossible for us to enable that policy to 
be carried out, w'ith the co-operation of all those great interests, unless 
we simultaneously nmintained conditions under wdiicli alone such a policy 
could be profitably pursued. (Hear, hear.) I desire to get away from 
the ground of mere statements, of promises and statements of policy. I 
maintain that during the course ('f the whole period during which consti- 
tutional questions have been discussed — I refer more particularly to the 
course of events in ,tlio last two years — Government have showm not in 
words only nor in any more expression of principle, but in practical fact the 
sincerity of their intentions. I will go hack to no more remote date 
than the first Hound Table Conference, when His Majesty’s Government, 
in complete concurrence with the Government of India, adopted, as a 
means for solving the important problems which lie before ns, the method 
of free and frank discussion in order to obtain the greatest measure of 
common agreement. That attitude was fully and authoritatively express- 
ed in the Prime Minister’s statement of lOth January. Then followed 
wdiat was I think to he the next most important event, what is commonly 
called the T)(‘,lhi Settlement. Government have been in many quarters 
very much criticised for the part which they took in that announcemeni. 
lor myself I look back upon it without one atom of regret. I 
regret indeed many of the events that followed upon that settlement and 
have put us in the position in W'hich we^find ourselves today. I do not 
regret that that honest and sincere attempt was made. If it failed it 
was not our fault, and the position with which we are now confronted. I 
say agrain is not the fault of Government. They did nothing to provoke 
it. They have only taken upon themselves to do what in the face of that 
challenge was utterly incumbent upon them to do. Then, Sir, we had 
the second Round Table Conference, we had a further statement bringing 
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the position up-to-date once more by the Prime Minister. That was fol- 
lowed immediately by the announcement of the constitutional commit- 
tees which have now arrived here and the actual work of seeking a practi- 
cal solution of the difficulties which are still unsolved is now proceeding. 
In view of all that, I can fairly contend that throughout Government 
have not merely been lavish of promises but at every step where it was 
])Ossible to make practical advances on those lines they have taken that 
step. It is their intention to continue to do so and to maintain the con- 
ditions under wliich alone, progress on those lines can be effected. What 
in point of fact was the position during the latter part of this year. The 
Honourable Member opposite devoted a large part of his speech to what I 
understand was a (jonstitutional examination of certain legal points. I 
understood him to impugn the validity of the Ordinances; the particular 
argument he used, I think he would be prepared to admit, was dealt with 
in full in the famous judgment of Markby J., and in a well known decision 
of the Privy Council which ended up by the declaration that that argument 
could not be upheld. 

Sir Hari Singh Gour: What about the judgment of Norman Judge? 

The Honourable Sir James Grerar: I do not intend to follow the 
Honourable gentleman further on that line, but he. complained also against 
the issue of the Ordinances at all. What w^as happening in the United 
Provinces within seven days of the issue of the announcement constituting 
the Delhi Settlement. The following circular was issued by the All-India 
(Congress Committee to their affiliated bodies in the United Provinces : 

“It is vitiilly necessary that you should take immediate steps to consolidate the 
position gained by the Congress during the last year and strengthen it still further. 
If we now establish firmly definite centres of work and activity in rural areas, we 
strengthen our organisation and prepare the people for any lontingency that 

might arise I need not tell you the provisional settlement in Delhi means a 

truce only and no final settlement.” (Hear, hear.) 

An Honourable gentleman applauds that sentiment. I ask the House 
to consider candidly wdiether a message of that kind <lt‘liverid within 
a week of the armounctrnent of the Delhi Settlement indicated the spirit 
juid intention of carrying out cither the spirit or the letter of that settle- 
ment. Nor was that an isolated instance. Preparalions for Ihe renewal 
of the campaign of civil disobedience were continned thronghoiii: the whole 
of that area. The Government of India on their part and the Local 
Governments on theirs observed that settlement with the ?i\()st sern])iilaiis 
and meticulous attention. They did it in the face of vtM\ strong criti- 
cisms to which I have already alluded. They did it knowing them- 
selves perfectly well that they w^ere undertaking grave i*isks in doing so, 
but they thought that they should exhaust every possibility, that it w'as 
incumbent upon them to give all those w’ho, wliatevev their previous 
aittitude, still manifested any disposition to join in the great and common 
task that lies before ns, the fullest opportunity of doing so. They 
incurred grave risks, but, T regret io say, in vain. The Government of 
the United Provinces were confronted wdth a situation of ihe greatest diffi- 
culty because the economic conditions in the agrarian tracts is a difficulty 
which not only bears hardly upon the agric.ultural population, of ilie 
country but presents a very grave and very serious problem tf> Govern*- 
ment. The Government of the United Provinces attacked that prohlrm 
with the greatest sympathy. They acted in the most constitutional 
manner possible. At the earliest stage they took their own liegislature 
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into cooafidence. They formed a committiee of that Legislature,, they 
laid proposals before it, and in the event measures were taken, liberal 
measures, for the relief of agricultural distress, the existence of which 
no one denies, with the full concurrence of their Legislature. Was there 
anything unconstitutional about this, Mr. President? Meantime every 
kind of agitation to prevent a peaceful solution of these great dilhcuities 
was being carried on. It is not my purpose to impute to all those who 
were concemed in creating the difficulties with which tlic Government 
of the United Provinces were mot that they were noit partly actuated at 
any rate by sincere sympathy with agricultural distress; but I do say that 
whatever their motives and intentions may have been, it was a reckless 
and dangerous course to pursue and a coiiirse which might very easily 
have ended, but for the prompt measures taken by the Government of the 
United Provinces, in one of the most dreadful and disastrous of contin- 
gencies that can ever confront a country, an agrarian revolt. The Gov- 
ernment of the United Provinces lield their hand till the very last moment-. 
Eesolutions were passed which were plain breaches of (ho Delhi Settle- 
ment, — they still held their hand. In one district after another the 
no-rent campaign was initiated and prosecuted with vigour, — they still held 
their hand. But at last the Government of the United Provinces, presided 
over by one of the wisest, one of the rnfjst sagacious and one of the 
most prudent administrators in India or any other country, finally told 
uS that unless they received those powei's, unless they put tliem promptly 
into execution, the situation would become entirely beyond control and 
that ithey would be faced with what I have already described as one of 
the most mischievous, one of the most dreadful, one of the most deplorable 
situations with which a country can possibly be confronted. That is what 
happened in the United Provinces. 

The course of events in the North-West Frontier Province was very 
similar. Congress propaganda was carried on with the utmost recklessness 
and irresponsibility. Though the late Chief Commissioner and the present 
Chief Commissioner tried all means in their power to secure the co-opera- 
tion of Khan Abdul Qhaffar Khan and his friends, we all know the result. 
The most dangerous agitation was continued; every attempt, every over- 
ture with a view to co-operation was rejected. The statement made by 
the Prime Minister was contemptuously rejected ; and again, it was only 
when the Chief Commissioner had satisfied himself and had satisfied us that 
the extreme limits of peril had been reached and in a day or two might 
be overpassed that this action was taken. 

I say nothing about the state of affairs in Bengal because it is impos- 
sible for me to pursue every issue wliich is involved in the liesoliition 
before the House. But the broad issues arc simple and I have already 
stated them. Are Government to discharge their first and primary res- 
ponsibility or are ibey. on the otlicr hand, tf) make a grave dereliction of 
that responsibility? Have they in consequence of taking the latter course 
shown to India and to all the wf)rld: that the solemn promises and public 
pronouncements made by a succession of (.;overnmonts and a succession of 
statesmen are not to be fulfilled? Are we to present to India the deplor- 
able account that, becan.^-e wc have not the courage to deal witli lawless 
aetiyities we mqst resipu, on Iheir account and oiir o^vn, all liopc of 
attaining to that nry| und great advance in constitutional development 
which, in spite of all that lias happened, in spite of all that may happen, 

I confidently predict we shall attain? 
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Now, Sir, I have very nearly reached the limit of my time, but it 
may perhaps be objected to me that I have not given a fair account of the 
activities of the Congress which liave necessitated these Ordinances. There 
can, I imagine, be no reasonable misapprehension on that point. The 
leaders of the Congress Party have always been perfectly plain in the 
exposition of their position, namely, that their prograinmo, tlieir campaign, 
is directed to subvert the existing system of Government. It has been 
pretty plain to the great majority of the people of this country who do not 
support the pretensions and the policy of the Congress that incidentally 
there would be imposed upon them, as during the last non-co-operation 
campaign was undoubtedly the case, an intolerable tyranny. They know 
perfectly well that these things lead to utterly barren and infructuous ends. 
But lost I should be asked whether there is any recent indication that that 
still stands as the policy of the Congress, I will read only two extracts 
from a publication which now appears siirreptitionsly in the city of Bombay, 
and is a plain statement of what lies behind the non-eo-operation move- 
ment. Here is one which was published on the 20th January : 

"'I'he programme of the Congress is the compleie overthrow of the British power 
in liulia, and capturing the power for the toiling masses of India. It is a fight to 
the finish and no quarter will be given to our foes or their allies, viz., those Princes, 
ari.-'tocrat.s, zainindars, capitalists and others who have joined liands with the British 
Imperialism with a view to exploit the Indian peasants and workers. We, the Con- 
grcf’s, stand for complete independence, and the war shall end when we get it. Till 
the fight goes on, we shall fight on with non-violence as our only shield and we will 
expect the country to stand with us through that war. We .shall not confer with 
the British Imperialism until it bends its knees and sues the Congress for peace.” 

Again, published on the 26th January: 

“The' present war like the last one gives the training to the people, organises 
them into .stronger groups, unites the workers and the peasants in a fraternity of the 
downtrodden, so that when the psychological moment comes, these united forces 
with a concerted action deal a single blow and destroy all Imperialistic forces which 
may include all, who today and then may help or give assistance to Imperialism to 
gather .strength to crush us, to suppress our aspirations, to curb our spirit anc^ to 
aiiriiliilafe our land 

Let the watchword for the nation today be : This is a fight to the finish. Unite- 
hrfore you fire parted, arise before you are killed, organise your forces, concentrate 
un the ultimate goal and on with the Revolution. Inqilah ZindabadV* 

Now, Sir, it is in face otf threats of that kind, in face of action adopted 
to carry out threats of that kind, that the Government have felt com- 
pelled to resort to extraordinary legislation. And I desire to say this that, 
in proportion as those powers are dnisGc, so we recognise the necessity 
that they shall he administered with the strictest discipline and with the 
greatest moderation and restraint. That has already been enjoined upon 
the Local Goivernmcnts, who themselves are dealing with the matter in 
that spirit. But seeing that every kind of law and all gencr.il executive 
orders have to bo carried out by a human agency, one cannot exclude the 
possibility that excessive zeal, or possibly, under stress of circumstances, 
mistaken judgment, may conceivably result in events which we should 
•'ll! deplore. But it is the view of the Government of India, ji view fully 
12 Noon Local Governments, that these extr^iordinnrv 

powers must be administered with strict discipline, as I said, 
^^cl with the utmost restraint and moderation, and 't is in that spirit 
Jhat they will continue to be administered so long as they may unJiappily 

found to be necessary. 
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I have one word more to say before 1 conclude. It was Stdd itot very 
long ago that India was at the parting of the roads. Certainly there is 
now the choice between two ways. There has always been that choice, 
the way of constructive and constitutional progress towards a foreordained 
constitutional end on the one hand and on the other the barren road of 
destruction, disorder and lawlessness. They cannot bo pursued togetlier 
and I myself can hardly imagine that any one who has Uie true interests 
of India at heart could possibly hesitate in his choice. VJe have made 
our choice, and I stand here to justify that choice before the Assembly 
today. But I go further. I say that every man whoi admits that that 
is the right clioice ought to give us not only his confidence but his practical 
assistance and support. I said that I was compelled to treat this Ecsolution 
as a vote of censure upon the policy and tlie proceedings of the Govern- 
ment. On the grounds vvhich I have laid before the Assembly, T maintain 
that the verdict of this House ought to he and I am confident that it \vill 
be, a vote of confidence in the policy and in the proceedings of the Gov 
ernm ent . ( Applau se . ) 

Sir Hugh Cocke (Bombay : European) : Sir, it is with some reluctance 
that 1 join in discussing the many issues which arc before' us today, 
because T have only been in this capital city for a few hours, and there- 
fore if my remarks are somewhat disjointed and appear to bear rather a 
provincial strain, T hope I may be excused. What is the common ground 
from which we approach this motion? Is it that we arc agreed that India 
is to be governed, or is it that we arc agreed that the government of the 
day should bo oppos('.<l in any sicyis flint they take to govern? There has 
been a lot of criticism not merely from Indians or from Englishmen in 
the last two years, hut from people quite disconnected with this , country, 
that the countrv has not been governed, ihat there, has been too much 
of government by conference and by friendliness. ''I’hat is all very well 
as long a.s the opposition continues its friimdliness and as lone 
as a certain minority does not take those steps, in the name of non- 
violence, which rapidly lead to violence. Government by conference and 
■government hv discussion has, T think, failed. It is with muoh regret 
that one has to admit it .... 

Mr. C. S. Ranga Iyer (Eohillumd and Kumaon Divisions : Non-Muham- 
madan Ennil) : Whv not then disband the Committees and the Conferences 
as they have railed? 

An Honourable Member: And the Legislature? 

Sir Hugh Cocke: As long as one could keep those conferences coing. 
T mean th(' inner conferences quite apart from the Bound Table Conference 
and the frii ndly discussions as to bow to surmount the difficulties created 
by peoplf' Avhn arc out to thwart the Govenimont — as long as they 
suecessful it is all right. But looking back, T have no doubt in my own 
mind that these efforis at friendliness have not been successful and the 
Government have now got to govern with a firmer hand, bearing in mind, 
as th(* Homo Member lias said this morning, that they are trustees to hand 
over India to a new fenn of government within a comparatively short 
time: and ‘f that India is handed over with a great lack of respect 
Government, I urn afraid the new constitution will start with great 
•culty and will fall on evil days. 
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There are so many points in this Besolution that one does not quite 
know where to begin; but I am going to make an effort to deal with a few of 
them. The first paragraph in the preamble is a statement protesting against 
the manner in which the Ordinances promulgated by the Government of 
India have been worked in various parts of the country. It is quite im- 
possible for a single individual to take up that point for the whole of India. 
13ut on that opinions will no doubt differ. As regards rny own province, 
l^ornbay, from what I have been able to see and ascertain, there has been 
no great protest against the manner in which tlie Ordinances have been 
worked. Obvio\isly they are not liked — no one likes to be governed by 
Ordinances. But so far }is they have been worked, they have not been 
successful in doing the. W’ork thoroughly which they were designed to do; 
and as long as picketing continues, and leaflets, such as the one we have 
lioard of this morning, are issued, and as long as outward hostility to 
Government, and inward hostility also, go on, so long will it be necessary 
for these Ordinances to bo worked in the way they are designed to be 
worked. I consider there is no case today, so far as my province is con- 
cerned, to say that the Ordinances have been worked unreasonably 

Mr. B. Das (Orissa Division; Non-Muhammadan): From your point of 
view’. From the European point of view. 

Sir Hugh Cocke: From my point of view and from the point of view 
of the public good. 

With roforcnce to the mwi point, as regards the action taken against 
Mahatma Gandhi; every one, I think, regrids that it was not possible for 
Mr. Gandhi to carry on the work that he had begun by going to London 
to attend the Hound Table Conference. But I cannot help feeling that 
just as it is Ihe duty of the Opposition in this House to oppose Govern- 
ment, so it has always si'omed to me it has been the work of the Congress 
te ojiposc Govoriiment, a..iid the leaflets wo have heard read this morning 
boar that out. Therefore it seems to me that it would have been extraordi- 
narily difficult for Mr. Gandhi to come back and to take his own line and 
proficod wdth construclive work. He had people against him, and therefore 
1 feel that the action taken by the Government was essential, and even if 
it had not been taken then, it would have had to be taken soon after. 
It w^ould have meant either that or else a break-aw’ay by Mr. Gandhi from 
the extreme elements of the Congress. The two could never have gone 
on together. 

Well, Sir, coming to the point as to whether those Ordinances should 
have been issued immediately after the conclusion of the last sitting of 
the Assembly, I think it is obvious that it is impossible for this Govern- 
ment, as it is constituted at present, to expect the powers they requite 
from this House; it is no good imagining that it would be possible for 
Government to get the powers they require to meet the existing situation 
from this House. 

Mr. K, 0. Neogy (Dacca Division: Non-Muhammadan Bural): Then- 
dissolve the House. 

Sir Hugh Cocke: Experience goes all the other way, and therefore we 
have to get down to broad facts and give the Government credit for 
having issued these Ordinances in the best interests of good government. 

Now, coming to tlie three recommendations, the first of which says 
that the Government should place before this Assembly at an earlv date 
emergency Bills to take the place of the Ordinances, the remark I have 
just made equally applies; it would be quite impossible, I am sure, for 
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Government to get the necessary powers from this House, and regrettable 
as it is, it is necessary in my view and in the view of my friends that 
this government by Ordinances should go on, no longer than is necessary, 
but as long as is necessary. 

As regards the Committee of non-officdal Alembers to go to the North- 
West Frontier Province, that does not seem to be practical politics at all. 
We have heard a lot about the North-West Frontier Province in the last 
two years, and 1 think there has been too much interference, if I may 
say so, by Members of this House, in the process of government there. 
Again wc come back to the fact that there has been too much of interfer- 
ence in the process of government by conferences and discussions with 
Government. 

Mr, 0. S. Ranga Iyer: Do you then want bayonets and machine guns? 

Sir Hugh Gocke: Finally, it is stated that the Governor General in 
Council should secure the co-operation of the Congress and the Moslem 
and Hindu organizations including the depressed classes in the inauguration 
•of the new constitution for India. No one will take any exception to that 
in so far as it is possible to got that co-operation. After all, what is the 
Government doing at present ? In these Round Table Conference proceedings 
all these organizations are represented with the exception of the Congress, 
and I fail to see that there is anything more I hat Government can do 
except to proceed with these Committees, which are now starting work, 
as rapidly as possible; but do not forget the saying, “More haste less 
speed.” Mr. Gandhi always seems to think that the new Government 
can be settled by a stroke of the pen. I remember Diwan Bahadur 
Rangachariar, when he moved his suggestion for a Round Table Conference 
about seven or eight years ago, suggesting that when they go to London 
they could sit round the table and all matters could be settled in a very 
short time. Well, we know to what problems these discussions have 
already led, — the problems of franchise, finance and so on, — and it is no 
good attempting to get this thing through more speedily than is reasonable. 
T suggest to this House that, while it is essential that no time should 
be lost in proceeding with the work of inaugurating the new constitution, 
it is a great mistake to lead the country into impatienfce, because these 
problems of franchise and finance and others will take time to settle; it 
is no good having half a constitution. You have got to have your scheme, 
your foundations, truly laid. 

Sir, a lot might be said about this Resolution, in fact there is a lot 
that might be said about any one paragraph of it, but I am a person who 
makes very short speeches in this House and I cannot think of anything 
of great importance to add, but I venture to think, judged by curreni. 
events, that if Government had not taken the steps they have taken in 
the last two months, the situation today would have been far worse. 
{“Hear, H(*ar” from the European Benches.) My friends on the other 
side will not agree with me. Perhaps some of them will, in their heart of 
hearts, but they will nevertheless support this motion, but I put it to 
them that the time has come when Government have got to take a very 
firm line in government, and that the Congress, the extreme {igonts 
the Congress, have got to be told, as they have been told of late, that all 
their so-called methods <?{ non-violence have led to much violence, to much 
terrorism, and Go^'-crruient cannot tolerate the continuation of that. 
By all means bring the friends of Congress into the discussions 
for the future constitution of India, if they are friend? of India; but it i^^^ 
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impossible to say that those who have been working in the last two years 
to subordinate all respect for law and order are the friends of India, liring 
in the friends of India but exclude the others. 

Mr. 0. S. Ranga Iyer: Sir, my task is very much lightened, because 
I can just go for the two birds together,— the official and the non-official 
birds. (Laughter.) It is better to hit the two birds with one stone . . . 

Mr. E. C. Neogy: They are birds of the same feather. 

Mr. 0. S. Ranga lyer: My Honourable friend, Mr. Neogy, says that 
they are birds of the same feather that have today decked together. Sir, 
it is very difficult to make the choice as between this argument except 
that my friend the Home Member, the erstwhile Leader of this House, 
spoke with his usual moderation, because following his boss in Whitehall, 
he is a man of action. He does not believe in strong words; he believes 
in stronger deeds. And he told us in his usually moderate way of what 
the leader of the European Group described as “hard facts". Hard 
facts, as I shall presently prove, cannot be liquified by soft words. What 
did the Home Member tell us? He told us that the administration of 
Ordinances was carried on with moderation and with restraint. I think 
that is what he told us. I shall presently prove w^hat their moderation 
meanE., and if that is their moderation, what their extremism would mean. 
Sir, a distinguished friend of mine not very long ago a Member of Gov- 
ernment, called on me yesterday and I discussed with him before his 
■departure for his province a certain kind of moderation that characterised 
the action of the very immodest Government in his Presidency. An 
Englishman, a relation of Lord Shaw by marriage, who has taken to 
the noble profession of a missionary in India and who is carrying on the 
good work of elevating the depressed classes and giving medical aid to 
the poor, who ig putting on today the costume, the coarse costume that 
the poorer classes in the South wear, Uiaddar, home spun, home woven, 
was in Madras. His best friend is the Principal of the Christian College, 
the w'ell-known Dr. Hogg. My friend — not very long ago a distinguished 
gentleman on the Treasury Benches, and always a true well-\visher o\ 
the Government— and I were discussing yesterday, — and I have' the. 
authorit} and right to ?ay that today as everybody knows that what I 
am saying today is public property because it has been published and 
denounced throughout the country, — ^the utter moderation of the Madras 
Government in this era of administration through Ordinances. But they 
have been guilty of immoderation. This missionary gentleman, Dv. 
Paton, coming from an aristocratic family in England, went to see how 
picketing was going on in Madras. He was not a Congressman, he was 
not a picketer at all. And what happened, The hose was turned on him. 
(Laughter from the European Group Benches.) Here are gentlemen 
shouting, screaming, yelling laughter — ^thc Anglo-Indian gentlemen over 
there. But tliey cannot laugh for long. He just tried to escape the hose, 
and what happened. He was beaten, beaten by sergeants unworthy of 
tying his shoe strings. And laugh again that loud laugh that bespeaks 
your vacant minds ! (An Honourable Member: “Shame.") My Honour- 
able friend savs shame— shame to those honourable gentlemen seated on 
those Benchesv-these Anglo-Indian worthies if they have any sense of 
If the Honourable the Leader of the European Group had that 
^»onae of shame, he would not have described Mahatma Gandhi and his 
fcllowers as no friends of India. Ho would not have arrogated to himself 
that qualification of friendship for India. I dread these “friends". If 
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they called themselves enemies, it would be franker and truer, but his 
was a propagandist spee(‘h for outside consumption. We all know the 
friendship through exploitation that has been carried on in this country 
and that is to be carried on with the help of Ordinances, because a 
nation has risen up in protest, terrific protest, protest which will be carried 
out— and 1 say that with the responsibility attaching to my position 
here, in the stune s[)irit in which Mr. Redmond used to say of Ireland 
in the House of C’ojunions. Our position, Sir, — we are constitutionalists — 
is the same as the position of Mr. Redmond in Ireland, and the position 
of Mahatma (Taiidhi is the position of the extremists in Ireland even 
though they w’er(> not wedded R) iion-violentre to which he certaintly is. 
That being our position, the Honourable the Horne Member must under- 
stand how intricate it was for him to understand oiir position. We have 
got various people on this side. We have got the depressed classes to 
represent, and tlu' Honourabh* th(? Horne Mcmiber (‘onsistently denied — at 
any rate j)revioiis Horne Memhers, not himself — our capacity to 
ivpresont the depressed classes of India. A firahmiri of Rrahmins 
myself, coming from the PrcHidcncy of tlu* depressed classes, T 
am standing up here to-day to say that we have deliberately 
incorporated in our IR'soluiiori everything relating to the depressed classes 
so that it may not he said by these people here and elsewhere that the 
Rrahmins stand l)ctwoen the depressed classes mid the light of the world. 
Then again he could not iindei*stand and could not piece together what he 
was pleased to characterise rather satirically as a somewhat composite 
document. He cannot understand the Hindu Nationalist opposition 
sealed on these Benches sympathising with the Frontier Province. Had 
he been to tlu* Frontier Province, he would understand how the Red 
Shirts are being harried. There the Leader of the Fjur()])ean (Iroup knows 
reforms are coming — “fiarrv the Rod Shirts, hurr\ reforms and rally the 
Round Tabh‘rs" — that seems to bo the. official policy. The Leader of the 
European Cfroup himself described the reforinc; policy as a failure. He 
said the Round Table Conference had failed. I endorse that proposition. 
^Wo did not constitute the Round Table ('onference. Those who composed 
the Round Table Conference were the nominees of either Mr. Bamsav 
Macdonald in England or his associates in India. T do not know, and it 
has never been said on the floor of this House who oxactlv was respon- 
sible for the composition of the Round Table Conference. But then*, was 
one representative on the Roimd Table Conference who had behind him 
the opinion of the Indian people, and that representativti is the great man 
who has today been silenced under an immoral Ordinance, or an immnrnl 
Regulation. Ho is behind prison bars .... 

Ideut.-Colonel Sir Henry Gidney: Question. {Some Homurahle Mem- 
herff on the Opposition Benches: “Oh, oh.“) 

Mr. 0. S. Ranga Iyer: I hear a familiar voice who questioned him in 
the Round Table Confen’nce in London and who questions me to-day on 
th<* floor of this Ho%?e. 

Ueut.-Colonel Sir Henry' Gidney: Yes*. T question you on the floor cf 
the House and am prepared to question vou outside this House, if voii 
would like to come out now. T am not afraid of what T have said. 

Mr. 0.' S. Ranga Iyer: Sir, mv Honourable friend. Sir Henrv Gidnev 
is a nomm.ated Member of this House and he represents the Viceregal 
Ijodgc. 
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LiEUt.-Oolokiel Sir Honxy Oidney: You could get no representation in 
your own Province so you had to come to another for a constituency. 

Mr. K. Ahmed; You art' nominated Member he savs. (To Lieut.- 
Colonel Sir Henry Gidney.) 

Mr. President: Order, order. 

Mr. 0. S. Range Iyer: Ihe Honourable gentleman is not very clear 
about himself .... 

Lieut. -Colonel Sir Henry Gidney: You are very hoarse. 

Mr. President: 1 have called the House to order. There should be no 
irilerruptions of this kind. 

Mr. 0. S. Ranga lyer: Government were talking of the sincerity of 
their intentions. Sincerity of intentions was plainly proved when Dr. 
Taton was insulted and beaten in Madras. And then fearing that he 
would file a case in Court because be was not a (Jaiidbiitc, lie was not 
a non -co-operator, the police themselves filed a ease against him. Then 
what happened? Tlie Government of Madras sat on the police. The 
police wanted to withdraw the case. That is how the Ordinances are 
being administered. 1 shall not waste tbc' time of the House, and 
(Specially my own time, by reading what he has stated, because my time 
is limited, but I would ask tlie Honourable the Home Member to read 
Ills statement because he ladongs to as good a family in England as any 
»entleman seated on the Treasury Benches, and he has come to this 
country with as gcjod an intention as any gentleman seated on those 
Benches. And if that can happen to one of them by no mistake, imagine 
what will happen, what has been happening to our people, to ladies 
belonging to respectable families, like Afe. Shamlal Nehru. Notwith- 
standing the fact that her luishand w’as an honoured Member of this 
House, slie has been after imprisonment put in “B” class. (Cries of 
“Shame.”) This is what 1 call malice ((^rirs of “Shame”), this is 
malicious. Her uncle w^as a revered leivder sitting on these Benches, tiie 
great Pandit Motilal Nehru. I have given, two instam'es to the Honour- 
able the Home Member to show’ that the Government have neither been 
moderate nor fair in the administration of the Ordinances which, my 
Honourable friend and leader Sir Hari Singh Gour, in his very good speech, 
closely reasoned and legal speech, has proved, have no leg to stand upon. 
Hatched and hurried behind the back of tliis House and not brought 
forw'ard before this House, they have no sanction behind them except 
tie sanction of autocracy, of force, which is the foundation of British 
rule in India, and to shake which another force,— the force of non- 
violence — has been let loose on this country. We stand between bureau- 
(‘ratic terrorism on one side and non-violence non-co-operation on the 
other. We stand between bureaucratic teiTorism on one side and revolu- 
tionary terrorism on the other. We are a centre party, and we expected 
the Honourable the Home Member, instead of ridiculing our Resolution 
as consisting of so many conflicting propositions, to have at any rate 
stated, “Here is an attempt at unity”, because they have always said 
satirically, the glory or inglory of India has been not its unity but variety. 
Well, Sir, he might have found variety in pur Besolution, but" there ^ is 
that unity in diversity which is the beauty of our country. Now, coming 
h' th(B leader of the European Group, he said— I must conclude with this 
statement— that there was not a big protest— his words were “no great 
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protest iu Bombay’*. Sir, 1 have only to say that Sir Hugh Cocke 
reminded me of a luige ostrich. There was a huge ostrich in Bombay. 
On the day it arrived in Delhi it buried its head into the sand. That 
is the leader of the Eyropcan Group. He does not see the volleys of 
protest nor hear the voices of thunder. If he says the sea of opinion 
in Bombay is smooth, 1 say let him not be deceived. Beneath its pacific 
surface, deep currents are at work and should he try conclusions 'with 
them, he will share no better fate than “Dame Partington”. (Applause.) 

Maulvi Muhammad Shalee Baoodi (Tirhut Division: Muhammadan); 
Sir, I cannot treat this House with rhetoric like my Honourable friend 
who hag preceded me. 1 have risen to speak not because I thought that 
I am on this side of the Opposition and should oppose the Government, 
but I thought that at this critical juncture in the history of our country 
w’e should be failing in our duty if we did not advise the Government 
properly, truly and sincerely. When this Besolution was finally adopted, 
1 was uot present, but when 1 was free from my duty on the Working 
Committee of the all-India Moslem (Conference, 1 went through the 
llesohitioii. When I read the recommendations which are contained at 
the end. Nos. I, 2 and B, 1 could not find anything which would cause 
ehibarrassment to the Government. I thought it was the mildest Reso- 
lution which one could put forward, and 1 thought and thought over 
this question as to whether there was anything objectionable from my 
point of view in supporting this Resolution and I caine to the conclusion 
after a lot of thinking that if I did not support these recominendalions 
I would be failing in my duty as a Member of this Assembly. I su^ 
that, Sir, witli all the responsibility that I feel I have in this House botli 
to my community as well as to my country. 1 could not understand 
the Honourable Sir James Crerar wdien he said that tin’s was a Reso- 
lution which should he strenuously opposed. In the first clause of the 
recommendations, it is laid down that the Governor General in Council 
should place before the Assembly for its consideration such emergency 
Bills in substitution of the Ordinances as he may consider reasonable 
and iiGCGSsarv in order to enable this House to function effectively as 
intended by the Government of India Act. I do not think, Sir, that 
mv Honourable friend, Sir James Crerar, would think of governing India 
by Ordinances all the time. There must be some limit to governance 
by Ordinances. What limit do you want ? That is a difficult question 
for me to understand from the point of view you have just taken, t 
think that now is the time for you to recede your steps and cry a halt 
and take the House into your confidence and go on functioning as a 
constitutional Government in a constituted manner. I do not know 
what else the Members of this Assembly could do. What have they conic 
here for? They liave certainly come for criticising you, honestly. I do 
not believu in criticising for criticism's sake. I am not one of those men, 
but I ccrtaiidy f(*ol it my duty to tell you very plainly that if you arc 
not now going to act according to the. request contained in this "clause, 

I do not know when you. are going ta do it. Supposing the Assembly 
is adjourned and you think then that the time is come for putting » 
stop to the repressive policy that is going on, will that be the proper 
treatment meted out to this House? 

Mt. President: The Honourable Member should address the Chair. 



KIECBNT ORDINANCES. 


Maulvi Muhammad Shales Daoodi: Will that be proper for the Govern- 
nient? Certainly not. When the elected Members of this House brought 
into existence by the British Government come before you with a request 
of this nature, why should you not respond to it? Why don’t you say, 
“Before, the Assembly adjourns in Muirch, the Government will certainly 
come with a Bill before the House”. 1 do not think any Government 
should have any objection to this sort of request. 1 fail to understand 
really the mentality, of the Government on tliis question. 

Coming to the next point, the Resolution says: 

“In view of the grave happenings in the North-West Frontier Province, a com- 
niiltee elected by the noii-ofHcial Members of the Assembly be forthwith appointed 
to enquire into the same, including the reported atrocities committed therein.” 

1 am glad 1 have got an opportunity to thank Sir E. B. Howell for the 
very kind way in which he listened to my request and respected the 
Resolution of the Working Committee of the all-India Moslem Conference. 

1 thought that everything would be right. The spirit in which he took 
me into his confidence was a guarantee that things would be right, and 
that is the reason why I was encouraged to go on this errand. When 
I landed after tho Round Table Conference I went to Dellii rather direct 
from Bombay and made this request to Sir P^elyn Howell. It was s^ry 
difficult for rne to' spend any time in IV.shawar at that time, but the 
urgency of the matter and tlm way in which he dealt with the question 
encouraged me very much. Sir, you will bo astonished to hear that 
when 1 crossed the bridge at Attock and went towards the other side, 
I found a different atmosphere prevailing. You could not find a man 
having a smile on his face. Yon would find that the people were terror 
stricken. When I was in the train, I found that the people who were 
travelling with me would whisper into m\ ears us to who 1 was, what I 
was going for and why I should endanger my life in the North-West 
Frontier Province. They were afraid to speak, and when I encouraged 
them, they would come forward and speak a few words, in such a way 
that the bystanders might not hear. I got some information from them. 
When I came to Nowsliora, T got down from my carriage Jind walked on 
tbe platform and wani-‘d to speak to some of those who were on the 
platform. But people would hesitate to come to a stranger; they would 
not like to come near me. But when 1 pressed myself, I came close to 
some young men and T found that they had a mueli more sorrowful 
story to tell. They said : 

“You h.iv6 come at the right moment. We are stripped naked, beaten, practically 
to such a degree that wc are not able to move about {f'!r}p.< of “Shame, shame”), and 
then we are put into cold water.” 

(An Honourable Member: “This is co-operation!”) Sir, believe me, I 

t^ould not understand at that moment as to whctlier such things could 
be done by Englishmen or under the orders of Englishmen, or under the 
supervision of Englishmen in these days of the ‘20th century' I I could 
not really believe that. (Afr. B. Daa: “They did the same thing in 
during the War”.) Mr. IJppi Saheh Bahadur: “And also in 
Malabar during the Moplah troubles.”) Then, Sir, I proceeded, and 
when I came to Peshawar I spent long hours with my friends of all kinds— 
kberals, moderates, and eixtremistg of both kinds, the extremists of the 
l^oyalist Party and extremists of the {Ah Honourable Member: “jfevo- 
ffitiph^ries?”) — not revolutionaries .... * 
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Mr* President: Order, order. Let the Honourable Member go on. 

Maulvi Muhammad Shafee Daoodi: .... extremists on the Congress 
side; I met all of tliem. By the evening 1 could not come to any con- 
clusion. L wondered why; these people, so miany of them of different 
sorts, were going t(j tell me stories which were inherently improbable? 
I thought 1 must go to the Chief Commissioner and seek an interview 
with him and find out whether he had got to say anything in regard 
to all these horrible things. When I went to him and talked to him— 
I tell you. Sir, that the Chief Commissioner, a frank man no doubt, 
treated me very nicely as a gentleman (“Hear, hear"); he told me all 
that he had to say, but I came to the conclusion after peeping into his 
mind, that he was trembling for fear of his subordinates. {Some Hononr- 
ablc Membcm: “Subordinates?”, “The 1. C. S. people?”) He would 
agree with me on some points, but then he felt that if he acted up to 
my advice, the whole serviee would resign. (“Hear, hear.”) {Ati 
HotiotntibJc Mnuber: “There would be ‘disobedience’ on the part of tlu* 
1. C. S.”) It is not the I. (h'^S. people so miieli; very few 1. C. S. 
people are there in the Frontier. I found it was the military people 
who wei’e ruling the country to all intents and purposes. Plxeept for 
Mr. Best, who, I think, is in the 1. (h S. and a very courteous man, the 
rest were mostly military men. I am not complaining of their treatment 
towards me; they were very courteous no doul)t, but,, then, when the 
question of action came, they put forward all sorts of difliculties before 
me. I told them, “Now that the Crovernnient have announced an equal 
status for the Frontier, you ought to change your mentality outright. 
With the mentality nou are having at the present moment, you cannot 
work the reforms.” T think I convinced them, because they did admit 
my contention that, with this mentality, the reforms cannot be worked, 
but I do not know whether the (lovernmont are going to listen to this 
experience of rnitie. As 1 find Mr. President is looking at the clock. 
I think ' i 

Mr. President: You have one minute more. 

Maulvi Muhammad Shafee Daoodi: 1 would request the Govermneni 
to listen to my submission and feel for themselves whether they can 
carry out the reforms which the Premier hag announced with the agency 
of the men who are on the spot. (“Hear, hear.”) I am dead certain 
that you cannot work out the reforms, Sir, with the men on the aput- 
(“Hear, hear.”) They will not work the reforms, they will not allow 
them to come into operation. (“Hear, hear.”) They would allow tlieir 
own men, their own creatures to come in and rule the province in their 
own sweet way, — and not in the way which the new constitution calls 
for. That, Sir, is the conclusion to which I have come. If then the 
Government are sincere, the test is here. The Honourable Sir James 
Crerar said, “We want construction”. I would suggest, if he wants to 
construct and sincerely wants to construct, Government should put in 
such men there as really want to re-construct according to the new 
constitution. Sir, the mep who are there cannot do it. (“Hear, hear/') 
I am sure they cannot do it; and if you persist in your course, the only 
conclusion to which we can come is that you do not want to re-construct 
the province according to the announcement. (“Hear, hear.”) There 
is no other conclusion and T am sure I am not only speaking for myself » 
I am speaking here for the whole of the Muslim community (“Hen*** 
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hear/*) I should say, rather for the whole country (“Hear, hear**), because 
on this question the whole country is now united; it may not have been 
at one before, but now they are all one. 

Mr. President: The Honourable Member’s time is up. 

Maulvi Muhammad Shafee Daoodi: I am very sorry, I shall finish in 
one minute. Whatever 1 have told you now, Sir, is, mark you, much 
less than what my community as a whole feels on this question. My com- 
munity wants to go far ahead of this. 1 myself do not want to go further 
and therefore 1 confine myself to what I have put forward. 

Pandit Bam Krishna Jha (Darbhnnga cum ‘S^wan: Non-Muham- 
madan) : Sir, I rise to support this motion. Sir, I may say at once that 
T am not a Congress man. I have never been so in my life. But the 
])resent situation is such that it casts a duty even upon a man of my 
mentality to tell (jovornment plainly and frankly what men of my mentali- 
ty even think of the situation. J do not like to apportion the blame between 
liie Oovernmont and the Congress. The fight is on, and it must be ended. 
Tiio question is, how are you going to end it? The Government want to 
end it by lathi charges and Ordinances and l)v bayonets if possible. Now, 
are the Government likely to succeed in this? Mv own belief is that this 
method must fail sooner or later, and the Government will have to think 
of something else. Now whetlier the Government will continue their 
present methods or end tlunri, one thing ij? certain, that they are not going 
to have the co-operation even of rumiral people (“Hear, hear“ — ^Tjaughter) 
if the present impasse continues; and a time will come when the Govern- 
ment will find that even the small support which they can get from men 
of moderate mentality, even that support has vanished. (“Hear, hear.*') 
Now, Sir, the Congress movement is iind -ubtedly a movement for the 
political advancement of the country. The Congress wants self-govern- 
ment, and there is not a single Indian here who does not want it. The 
question is as to the method which a particular individual would like to 
adopt. But the fact remains that everyone is anxious for self-government. 
The next question is whether the Government are going to give us Self- 
government. Sir, the first instalment of self-government is by these 
lathi charges. Now^ as regfirds the terrorist movement, no one in this 
oountry likes it. The Congress has denounced it, Mahatma Gandhi has 
denounced it, and I do not think there is any man with the least political 
insight who can say that anything will come out of this movement. But the 
fact remains that the terrorists are there. How are you going to end them? 
Are the Government going to end them by Ordinances? I submit, Sir, 
that the Government will fail miserably in this attempt. One thing, how- 
over, which the Government can do is this. Let them believe that they are 
now going to have a popular form of govern ment, and the 'moment they 
^0 believe, the movement will come to an end. But as long as the Gov- 
ernment do not allows them to believe this, and as long as they go on 
governing the country in this irresponsible fashion, you may rest assured 
this movement is not going to end, in spite of any number of Ordinances 
that may be promulgated. Therefore, the remedy lies in the Government’s 
own hands. The moment they realise that the young India would now bo 
amler a popular Government and that she is going to have it soon you 
^vill see an end of this terrorist movement. • But until such time as Gov- 
ernment do not give this -assurance, the movement is bound to continue 
^notwithstanding the Ordinances. The only remedy, therefore, ^ that I can 
suggest, and which I think will end this terrorist movement, is that the 



LEGISLATIVE ASSEMilLY. 


[1st. Feb. 1932. 


[Pandit Bam Krishna Jha.] 

Government should concede responsibility at the centre. As long as they 
do not do it, and as long as they are talking of safeguards and are appoint- 
ing Committees, the movement is bound to continue. It is maintained in 
many responsible quarters that these Committees are meant only to bide 
time; they are meant only to digress the attention of the public from any 
fierce attack upon tlic Government. The people have now come to realise 
what is meant by these tactics and unless the Government are more, 
sincere in their actions, 1 am afraid no number of Committees and Com- 
missions will help them in this matter. T therefore submit that the only 
way to end this state of affairs is to try^ to give responsibility at the centre 
as early as possible. The moment the Government do it, they will see 
the end of all troubles. But as long as they do not do it, the trouble will 
continue. Jt does not mutter whether they promulgate Ordinances or not. 

As reg.ards the merits of the Resolution itself, T see really no harm in 
accepting it. In spite, of the fact that the Government have constituted 
this Assembly, they go on promulgating the Ordinances and when asked 
to give this House an opportunity of testing the merits of these Ordinances, 
they decline to do it. In that case the safest course to adopt would be 
to dissolve this Assembly sine iVie till such time as this Assembly can be 
of any use to them. If they do not do that. T submit that it is a sheer 
waste of public money, particularly in th(‘se days of retrenchment, to call 
this Assembly. In fact, a good many persons have asked me as to why 
the November session was held if the Government were going to certify 
the whole Bill in two minutes time after it was thrown out by the Assem- 
bly? Why were all the Members assembled from all parts of India, which 
cost the public 2.5 lakhs of rupees? Members were put to much inconve- 
nience also. If they wanted to certify the Finance Bill, it could have been 
done in Simla as well. If the Government wish to rule the country in 
this fashion, then the best course would be to dissolve this Assembly at 
once. They can then go on ruling the country by means of Ordinances if 
they so prefer. Tlie moment they decide not to rule bv means of Ordin- 
ances, we \vi!l come back. We will be willing oven then to come back. 

You know that the Congress did not want us to come, still we have (!ome. 

As T told you at the very outset of my speech, I am a man of most 
moderate mentality.. So, even if you dissolve the Assembly now and 
summon us afterwards and say that the Government are not now going 
to rule us liy Ordinances, we wdl be willing to come back. But till then, 
I suiimit it is no use continuing this Assembly. With these remarks, Sir, 
I support the Hesolulion. 

Mr. A. Hoon (Allahabad and Jhansi Division: Non-Muhammadan 

Rural): Sir, the Resolution as it stands before this House has got two 
parts. The first part I would like to call criticism and the R(T.ond sug- 
gestion. Sir, the Honourable the Home Member verv lightly dealt with 
the whole of this Resoluiiou. He said he could not find anv material in 

the very learned speech of Sir Hari Singh Gour as to what is the real 

criticism that can be levelled against the*' ordinances which have been pro- 
mulgated bv the Goveruraent. I submit the learned Home Member prob- 
ably did not .eo Ihroudi the different parts of the Resolution which is now 
before the House. If uc had done so he would have himself come to the 
conclusion that the Itesohition is most modoratedv and rcasonahlv worded 
and that there is a real grievance on the side of the people as far as fhe 
working of the ordinances is concerned. The vctv harrowing ti>lc, which 
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Maulvi Shafee Daoodi has told us as to what is happening on the Frontier, 
requires no further explanation. Maulvi Shafee Daoodi has only told us 
that the people whom he met could not tell anything out of fear." He has 
not told us what are the real facts behind this silence, and I submit that 
if the case is such it appears that enormous atrocities must have been 
committed and that people must have been brought to that plight where 
they dare not open their mouths even in a moving railway train and to a 
gentle pacifist of the type of Maulvi Shafee Daoodi. I submit, Sir, that 
the story thali he has told us, although it does not give us the details, is so 
full of eloquence that nothing need further be said as to what is happen- 
ing on the Frontier. We w’ant the Treasury Benches to tell us what is the 
condition of affairs on the Frontier at this time. It is for them to tell 
us what is happening there now. 

Coming down a little lower, to the province from which 1 come, the 
Home Member has said that the Congress has caused a breach of the pact 
and that they are not responsible for any- breach. I respectfullv submit 
that this is not correct from the information that I have been able to gather 
in this matter. Sir, T put a very simple proposition to the House. It is 
this. “A” comes to “B” and says “I want to get Rs. 100 out of you 
which you owe me”. “B’* says with all the humility at his command 
“I have not got Rs. 100”. “A” says “You must pay me”. “B” says 

“I cannot pay you”. A kind person comes in and he says “All right let 
us sec what can be done”. They both begin to discuss the matter with 
this intervener. He says “I think this man, i.e., ‘B’ cannot pay you 
niore than Rs. /)” and the negotiations are broken off. Soon after that, 
the negotiations arc taken up again and then the man who had to pay 
and his friend botli come and say “We again tell you with great respect 
that ‘B’ cannot pay you more than Es. 5”. In the meantime, “A” 
makes arrangements to realise Rs. 100 rrom “B” by force. I put it to 
the House, is that justice? Who has broken the pact in this case? This 
is the true picture of what has happened in the United Provinces. I 
do not Ivnow' on what facts the learned Home Member has made the state- 
ment that the breach has been committed by the Congress. 1 am not 
cognisant as to how' th(‘ alleged breaches have be(’n committed in other 
parts of the country bui I am speaking of the province to wdiich I belong 
and I speak with feelings on this subject because I represent a rural con- 
stituency and Allahabad is a part of it. 

Then, Sir, coming to tlu‘ statement that the ordinances are all W7)rked 
with great moderation and with great sympathy and discipline, I would 
like to put certain facts before the House. I come from the city of Cawm- 
p'a-e wliich is n'ally the centre of trade in Northern India. 1 dare not 
1 PM c»pcn mv mouth with regard to details of the cases because they 
arc mostly siih jiidicc. I shall put before the House only one 
fact according to w’hich you will see wdiether the ordinances are being 
^vorked with moderation or otherwise. If there is a hartal, the Government 
starts prosecuting the people who close their shops, no matter whether 
they have any connection with the Congress or not. I submit this is not 
working the ordinances with moderation. People who never had anything 
to do wdth the Congress, who never paid any subscription to the Congress 
close their shops because tlie markets arc closed. An olderlv man is 
arrested because he is alleged to have closed his shop in obedience to the 
Congress. He says, “No. I closed it because T w’as feeling nervous; I 
<^lo8ed it because my servants refused to work through fear and the w^hole 
market was closed”. I wish to draw the alteniion of flie Honourable the 
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Home Member to this point and ask whether it is the intention of the 
ordinances that in such cases men should be locked up and bail refused^ 
to them simply because the offence has been made non-bailable. You- 
cannot say that you are working the ordinances with moderation. That is 
one ix)int which requires the very immediate consideration of the Govern- 
ment. Now 1 am told that if Government catch hold of a man, for closing 
his shop they want Jiim to apologise. If a man did not close his shop in 
obedience to the Congress, if the man had nothing to do with the Congress 
even then you want him to apologise for a thing which he had not done. 
If apologies are forced like that, you will be depriving people of the little 
self-respect that they possess in these days. 

Coming further to the various incidents which have been narrated as 
to the happenings in Madras, T would not say anything about them. 
There is no reason why this House should not have been taken into their 
confidence when the Govornmefit wanted to promulgate these ordinances. 
It is very easy to have a November Session when you want money. The 
Government do not send for us when they want to have all those extra- 
ordinary powers. I submit that if they had taken Ibis House into their 
confidence, certainly most of ns would not have h(*en speaking in the way 
we have b(*en doing, and probably then.' would have been more help 
given to the Government than we are eiipable of giving today. My 
Honourable friend from the European Group has given us a note of warn- 
ing and I should not be surprised if he is speaking the mind of the Trea-- 
snry Benelios when Ik^ says that special powers could not be had from 
this Assembly. I suhtnit with great respect that wo know what you think 
of us. We want you to lie true to yourself. Why not dissolve this Assembly 
and do away with the farce? I have already sent in a Besolution yesterday 
something to the effect that considering that the country is now being 
ruled entirely by ordinances and the proposal is still to rule it still further 
by ordinances and considering that we threw out the Finance Bill and 
you certified it, what is the use of carrying on this farce especially when 
we are all over-taxed? I have also made a practical suggestion. If the 
Law Officers of the Crown think that some farce must be gone through 
before they can accomplish their work, why not have our votes taken by 
proxy and finished with it? If you have made up your mind to do some- 
thing, you do exactly what you like, but please do not penalise the public 
by saddling them with the further expenses of holding sessions of the 
Assembly which are nothing but a f.arce as you are trying to prove them 
to be. 

Mr. A. H. Ghuznavi (Dacca mm Mymensingh : Muhammadan 
Bural) : Then do not attend them yourself. 

Mr. A. Hoon: ]\iy Honourable friend, whose ideas are well known to 
most of us is making a very clever suggestion. I do not want to waste 
the money of the public on myself but I da not want you to attend and 
get money also. There is no reason to believe that the ordinances are 
being worked with moderation 'or with eaulion. Sometimes, Sir a taunt 
is hurled at our heads by certain friends who are in this House. Thev 
say, “It is very easv for \ou to give advice to the Government, why don’t 
you do some useful work outside and advise the Congress?’’. I submit 
that I am not a Congressman. The Congress has not sent me to this 
House. The Congress has not sent up my name to the All-India Congress' 



Committee. 1 am here by my right and I am entitled to advise the 
Government. I am a Member of this House, and I must tell the Gk>vem> 
nient what I think about them, whether they like it or not. Why do you 
taunt us like this? We will go on doing our duty towards you irrespec- 
tive of the fact whether you listen to our advice or not. 

The Assembly then adjourned for L\inch till a Quarter Past Two of 
the Clock. 


The Assembly re-assembled after Lunch at a Quarter Past Two of the- 
Clock, Mr. President in the Chair. 


Mr. Muhaimmad Anwar-ul-Azim (Chittagong Division: Muliammadaa 
Jiural) : Mr. President, 1 am obliged to you for this opportunity that has 
been afforded to me to speak on this important Hesolution. 1 have listenedi 
with a very great amount of interest to what the Leader of tlie Nationalist 
Party laid to say in support of the Eosolutioii which was supplied to us 
about three or four days ago. He has, in the words of the Honourable 
the Home Member, tried to dovetail many ideas into an apparently simple 
eoinpact Eesolution and has sought for three remedies with the help of the. 
.Meinbe^rs of the Assembly. The lirst is that the Government would have 
been well advised to bring in certain measures by which the present 
situation in the country could have been met and for that should have 
sought the help of the Assembly, — secondly, that there should be a small 
elected committee of this House to inquire into the troubles in the frontier; 
and thirdly, that all shades of political opinion in this country should be 
invited to take their due part in the formation of the corning reforms.. 
Mr. President, these are all old stories threshed out a hundred and one 
times on the floor of this House, in the country, in the press and 
on the platform also. Of course, I do not know what is the particular 
f'Urpose h)r which tins liesolution has been brought up bv such an Honour- 
nhle Member as Sir Hari Singh Hour, If it is for drawing the atten- 
tion of ilie Government of India to certain things which arc happening in 
tlie country, nobody need quarrel with him. But it seems to mo that from 
the body of the Eesolution itself it is very difficult for a member of the 
legal profession like mysc^lf to find something specific for which these 
remedies are being sought. In the first place, with regard to his first 
prayer, T sliould say that legislation which has been put into operation by 
means of Ordinances by the Governor General is not a permanent measure. 
It is only a temporary measure and, if it is allowed to rim a smooth course, 
might run up to six months only. Keference has been made hv Sir Hari 
Singh Goiir to that particular section of the Government of India Act, 
section 72. T do not know tliat anybody has taken awav or any legislation 
has taken away the import or the force of section 72 of the Government 
•d India Aet. If that Act is not rene,aled and is still in existence on the 
Statute-book. I do not think it will be of much benefit to quarrel with the 
Governor General for hringine in these Ordinan(*es. The Honourable the 
Home Member has tried to lustifv his case on many specific instances of 
^’hich he has quoted some. T know as an East Beneal man what is hap- 
Pcninir in mv .naH. I do not sav that Ordinances are a verv good thinff, 
hut what is left to a responsible Government if they are faced with even- 
tualities like those that are happening in my part of the country? Yoir 
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have disturbances of all kinds; you have menacing demonstrations and 
you have open challenges both on the platform and in the press that law 
and order do not mean anything. It that is a fact, — and I am certain 
my friends on my right will not challenge that, — then what remedy was 
left to the Government of India and the Provincial Governments but to 
take this action? Thus far for the necessities. 

Coming to the speech of my esteemed friend Mr. Shafee Daoodi, who 
has tried to speak on behalf of the Mussalmans of India, I do not know 
what authority he had to speak on behalf of all the Mussalmans and all 
shades (jf political oj)inion among them. But I share this much of his 
view, that perhaps things are not very happy as they exist now on the 
frontier. I have many friends on the frontier and I know quite a large 
part of it rather intimately. If the story which has been depicted to the 
House by my Honourable friend, who is also a member of the Round Table 
Conference, be true, then I must say that things are not perhaps going 
on there as peacefully as they should in that small province. I also join 
with him in making a request to the Government of India that if they 
mean business squarely, it will not be wrong, when giving reforms to the 
people there, to see that the angle of vision of the officers in that parti- 
cular part should undergo some change. And if that is done, Mr. Presi- 
dent, my firm belief is that the reforms will work very nicely there. 

The history attached to this Resolution is also one which should be 
known to our friends in all parts of the House. This Resolution in a very 
verbose way has tried to ask Government that perhaps it was time for 
Government to take some of our friends on the right as their counsellors 
and take them as mediators between the extreme wing of the Congress 
and the Government of India. If that is the underlying policy of this 
Resolution, then 1 Ihink that might be explored and perhaps Government 
'svoiild be well advised to explore the possibilities on those lines. But if 
it is for justifying the actions of the extreme wing of the Congress and 
also at the same time justifying the no-rent campaign wdiich has been 
started under the auspices of the Congress, I for one will not lend my 
support at least to that part of the Resolution. All of us know what is 
happening in the United Provinces and wffiat is happening in our part of 
the country. The economic condition has passed to such a pitch that the 
innocent Miasst?s living in the country do not require to be told how best, 
to flout authority. One little spark is sufficient to ignite a hundred 
hearths and homes. 

Tiastly. T would like to make my position clear. I am an elected .Mem- 
ber representing a mass of eight million people living in the South Eastern 
part of Bengal ; :uid if T nm to go and tell them not to pay their rents to 
the zamindar nr their revenues, for which there is a contract between them 
and the Government, what the condition will be one can easily imagine. 
J w^as surprised to hear from a friend from Patna that they wanted 
dictate some terms to the Government in this way, that if central respon- 
sibilitv w'as sfaried tomorrow perhaps the terrorist menace will die jnst 
like the morning dew. He has mv full svmpatliv. and T am sure if in* 
had the aidlK)rity iroio the Working Committee of the Congress or Mr. 
Gandhi for this, the Government of India are not such a bad body as they 
. are depicted to be that they will not consider it very seriously. 
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The Honourable the Home Member has quoted certain passages which 
have come into his possession with regard to the aims and aspirations 
of the Indian National Congress. If they are broadcast through our 
medium in this Assembly and find A place in newspapers and news sheets, 
licensed and unlicensed all aver the country, and spread to the bazars and 
the countryside, one can easily imagine what will be the impression created 
in the minds of those who have never seen the Assembly, nor known the 
Home Member or my friend Sir Hari Singh Gour. If the Congress and 
their representatives here were in a position to say clearly and definitely 
“Thus far and no further arc we willing to go and able to deliver the 
goods”, I am certain any responsible government will take a serious view 
of that representation. A shilly-shally policy is positively wrong. 

With regard to the last prayer contained in the Resolution, that the 
Governor General should secure the co-operation of the Congress and the 
]\Tuslim and Hindu organisations, including the depressed classes, in the 
inauguration of the new constitution for India, evei7body knows that the 
whole constitution is in the melting pot; and what stops our friends of 
the Congress from coming in large numbers into the deliberations of the 
deliberative committees of the Government of India? 

An Honourable Member: They are all in jail. 

Mr. Anwar-ul- Azim : If my friends on the right meant business, they 
would have seen that the Congress did not dictate menacing terms to 
the Government of India, saying “Unless certain proposals of ours are 
accepted in toto we will not accede to any compromise”. Mr. President, 
that is hardly a spirit of compromise. 

Lastly, as one who has got a vast slake in the country, both as a 
citizen and also as a middle-sized landlord and a lawyer, i do not think 
I will advise iny colleagues on this side to support this Resolution. 

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammodan Rurpl) : 
Sir, at one time I thought that I should not waste the time of this House 
by making any speecli today. But as I happen to come from that un- 
happ\ pHA'ince wluM'e tlie Ordinances are in full swing. 1 thought I should 
he false to myself, false lo my constituency and false to my country if I 
did not speak out what 1 feel about these Ordinances and the inhuman and 
brutal manner in whieli they are being worked in Bengal. The previous 
speaker claims to liave come from the same province ; but our angles of 
vision are quite different. It is an nnf'rtnnate tragedy in the history of 
Indian nationalism that there should always l.e atn aig ns some who 
prize more a few ribbons to stick to their coats nr a few titles lo satisfy 
their vanitv than the welfare of their motherland. T wish I could restrain 
myself and use sober langinige as would appeal to my friends opposite, 
and T shall attempt to do so. At the same time T want to declare that 
h- is far from mv Intention to embarrass the Government in any way in 
its present situation, which is of their own seeking. 

An Honourable Member: Thank vou. 

Mr. Amar Nath Dutt; You need not thank me: thank.s sliould come 
from those alien peonle whose interest is involved in the upkeep of their 
Empire in India. It is not for yon to thank. 

An Honourable Member: T am sorry to have thanked yon. 
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lb. AnUff Vath Dutt: My Honourable friend, Sir James Crerar, has 
nbt been pleased to say much about the happenings in Bengal — he just 
made a passing reference to them. I may tell him that I have carefully 
perused the literature that has been supplied to us for our delectation, and 
I have not found in that any facts or circumstances which justify the 
introduction of a reign of terror in my unhappy province. Bengal has 
been the hete noir of the othcial world in India. Bengal must make prayag^ 
ehitta for what it did in the year 1757. It was Bengal which brought, in 
the place of the Muhammadan rulers, the rulers of the present day with 
the help of such people from otlier provinces as Umi (3hand and others. 
For up till now we never dreamt that Bengal could be ruled in the way 
in which the British Government w'ant to rule it. There is a negation 
of law and order, negation of justice, negation of everything in Bengal at 
the present moment. Honourable Members do not know, the outside 
world does not know, what is happening in Bengal today, but I am sure 
that the Honourable tlio Home Member is in possession of facts which, as 
a true Englishman, he must be ashamed of. The outside world does not 
know what is happening in Bengal, because what is liappening there is not 
permitted to be reported in newspapers. There is a strict censorship, and 
even a certain memorial addressed to H. E. the Governor of the Province 
was not allowed to he printed in the press of the province, although the 
same was published in the press of other provinces. Whenever there is 
anv lathi charge, my Honourable, friend opposite would call it a "mild'' 
lathi charge. Yon do not know what is really happening in Bengal at the 
present moment, living as yon do far away from that province. Now, a 
few favoured people, T mean favoured by the gods, coming from far off 
and distant lands in Eiirone, can alone speak out what they feel in their 
minds, and T do not thin*k that any one who knows anything about the 
real happenings in Bengal today can support Government. 

I may tell the House frankly that wo have no desire to promote dis- 
order, and the very fact that we are here to- take part in such important 
legislative measures which are to ccine off the day after tomorrow as the 
Alnendment of the Indian Companies' Act and other Acts, we who felt it 
our duty to leave our homes and be here feel that our responsibility is so 
great that we have left our homes in order to be present here and take 
part in the amendment of the Companies' Act and such other legislative 
measures. We do not believe in the cult of the bomb or of the revolu- 
tionaries. At the same time you should realise our position; we may differ 
from others in certain matters, but that they should be oppressed and tyran- 
nised or jailed without trial is a procedure which we cannot support from 
this side of the House. If Sir James Crerar or Sir George Rainy had to 
he deported under the Swaraj Government, even if they had not com- 
mitted any crime, 1 for one would oppose it. ("Hoar, Hear” from the 
Swarajist Benches.) So when we say that there has boon denial of trial, 
denial nf justice to these Congressmen or the so-called revolutionaries, we 
should not be regarrled as believers in their creed, hut bv your actions yon 
are driving the country to s\illen despair, and T know of numerous people 
who never took any interest in. politics in fa-h off villages are losing all res- 
pect for your Government. And why? My friend has been pleased to 
refer to ilie iiresenf economic distress. Now^ a province which has siu’-: 
vive(J, % .famine uf 1770 which is called in Bengal Chiatfnrer Maiiwanfcr 
IS .ppt, a province whi:h ..ill take to revolutionary methods simply because 
beftn,a:fal] in the prices of foodstuffs. And how many people do 
you count among these revolutionaries from amongst the agriculturists? 
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That is not the way to govern. There is the Indian Penal. Code which 
<}ontain8 all the provisions; there is the all-embracing section 144 o£ the 
Criminal Procedure Code, — ^that iron hand in a velvet glove — by which you 
cjin punish any one whose mischievous activities are against the preserva- 
tion of law and order. Put instead of doing that, if you liave recourse to 
passing Ordinances under wliich nobody feels safe or secure, 1 think you 
are driving the country mad, you are dragging tlie country to ruin, and 
by such means you become the worst instigators lo break all law and order 
ill the country. After all, we have certainly a much greater stake in the 
country than any of you can claim to have. You have only a few years* 
inlorest here in trade and then go away, or perhaps you will serve here 
for a few years and thi‘n retire in England. But here we have lived in this 
couulrv from time immemorial and wc hope to live unless the Ordinances 
wipe us all out of ('xistenrie. 

Sir, a critical examination of the state of affairs in Bengal today reveals 
that matters have reached a stage at which all interests are required to 
bring a dispassionate and reasoned judgment to bear upon the situation, 
with minds unliamnielled b\ either thoughts of reprisal or a false sense of 
])V(‘stige. TIk' different interests are required to combine with singleness 
(.[ purpose and in mutind confidence if normal conditions are to be restored. 
Precipitate action eoneeived in panic is bound to prove disastrous, and 
only sola'i'ly conceived measures may be expeciefl to yield results beneficial 
1( various interests, commercial and otherwise, in the province. The 
highest degree of moral courage is indeed called for. sucli as will not hesi- 
tate to abandon hasty, ill-chosen courses for fundamentally right and sound 
measures. Tin’s plea for clear thinking *md statesmanlike' action is hardly 
a nov(‘l one but needs repetition and emphasis at this juncture because, as 
it seems clear to me, the measures instituted by (lovernment have been 
conceived under a misconception and likewise betray a lack of adequate 
realisation f)f consequences. 

An Honourable Member: Whom are you quoting from? 

Mr. Amar Nath Dutt: T am quoting from certain observations laade 
in a memorial, submitted to H. E. the Governor of Bengal to w'hich I 
made a reference earlier in my speech, and which observations were not 
allowed to be printed, although such sober and moderate language was 
employed in the petition. 

Mr. S. 0. Mitra: Was at also censored? 

Mr. Amar Nath Dutt: Yes, it was: 

“I am at one with His Excellency the Governor of Bengal in his anxiety for a 
condition of 'ordered peace in which alone commerce and industry and reform can be 
satisfactorily carried out’. But while agreeing with His Excellency as to the objective, 
I am firmly convinced that plethora of Ordinances of the most dra^stic and arbitrary 
nature can only have exactly the oppo.site effect, and in place of 'ordered peace’, we 
see but the prospects of a ‘peace of the desert’. Strongly as I am convinced about 
this, the consequence of these measures will be to create a condition of panic and un- 
settlement leading to widespread suspension of businese activities ” 

Mr. President: The Honourable Member is reading out a long extract. 
I must remind him that he has got only two minutes more. 

Mr. Amar Nath Dutt: Even such moderate language has been censored 
I have hardly time enough to discuss the provisions of the Ordinances, 
]>ut the methods which are employed to work these Ordinances are siokeii- 
and certainly if the Honourable the Home Member has not forgotten 
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himself, as an Emriishnian. the fundamental rights and liberties of a sub- 
ject, T think he will agree with me that these Ordinances do away with 
the rights and privileges of citizens. 

Mr. J. 0. French (Bengal : Nominated OlIicMal) : Sir, the reason w^hy 
I have decided to participate in this debate is that I have some personal 
experience of the subject under discussion. At the end of the session that 
was held at this time last year I arrived in Calcutta. In the morning 
I saw the news that Mr. Peddie had been shot, and the same evening 
I received a telegram from the Government of Bengal ordering me to 
Midnapore at once. The next evening 1 took charge of the district. Mr. 
Peddie had been buried that morning. Sir, what situation did I find in 
Midnapore? This was one month after Lord Irwin's pact with Mr. Gandhi, 
under which there was a truce to any hostilities on the Congress side, and 
the Government relaxed all measures against it. T found that as soon as 
the truce w^as announced all over the iMidnapore District they put up 
triumphal arches, “Through blood we won. Through blood we won”. 
This was followed by Mr. Peddie ’s murder. During my whole time in 
the district I found that the Congress was organising. First of all they 
started with courts, arbitration courts. The Tamluk Sub-Division was 
singularly well organised. They organised a number of courts all over 
the Sub-Division, and in Tamluk itself an appeal court. They also started 
sketching out a scheme of police. They had their own Superintendent of 
Police; they had their thana officers; and they exerted pressure on people 
to attend these courts. Now, Mr. President, it was very dithcult to 
deal with this organisation, because it was always done under the name 
of the Congress. Had it not been for the name of the Congress, they 
could have been dealt with under the ordinary Iruv, but there was this 
pact. Under the cover of this pact, they were forming a dual administra- 
tion, they were organising the whole country. Not only that, * but they 
started picketing excise shops; they started pushing on the boyc'ott against 
English goods. They commenced organising a militia wffiich drilled with 
laihis and patrolled the villages. This Wfis what they did in Midnapore. 
In Chittagong the system was rather different. In Chittagong the revolu- 
tionaries finally succeeded in terrorising the whole country. Npw% it may 
be said as regards the organisation at Midnapore that, although all this 
was done by the Congress it is impossible to connect the revolutionaries 
with them. Well, Mr. President, I should like to read out to this House 
a few dates. On March 25th, the Calcutta Corporation adjourned as a 
mark of respect to the memory of Bhagat Singh who had just been exe- 
cuted. On April 7th, Mr. Peddie was murdered. On April 8th, Mr. Subash 
Chandra Bose at Amritsar called for thousands of llhagat Singhs. On 
July the 8th, the Calcutta Corporation adjourned as a mark of respect 
for Dinesh Gupta who was executed for his share in the Writers’ Build- 
ings murder— the murder of Colonel ,Sirapson. Mr. Subash Chandra Bose 
called on the members of the Corporation to pay respect to the couragi* 
and devotion of this young man in the pursuit of his ideals. At the safiie 
time Mr. Sen Gupta declared that a believer in violence is greater than 
Mr. Gandhi in self-sacrifice. Three weeks J^ater Mr. Garlick was murdered 
in his court in Alipore. On December 6th, at the Provincial Conference 
in Berhampore there were appeals made that the people of Bengal should 
prepare for the cpming fight. Mr. Subash Chandra Bose called on the 
women to be ready as perhaps there would not be. enough m^n. That was 
jfin , December 8th, On December 24th, Mr. Stevens in Comilla was 
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murdered by two women. I ask any Member of this House if he can 
deny that the Congress movement in Jkmgftl was revolutionary ; if so, these 
dates speak for themselves. 

Mr. President, my Honourable friend Sir Hari Singli Gour said that he 
had no sympathy wdth the terrorists. Then, J should ask him to translate 
it from words into juition by withdrawing his Resolution. Mr. Amur Nath 
Dutt also said that he had no sympathy with the terrorists but that he 
could find no grounds for the Ordinances. Sir, 1 have endeavoured to give 
the facts as they arc and s.upply him with some grounds. 

1 do not wish to detain the House any longer as I know that tluM’o are 
many other Honourable Members who wish to speak. But in justifica- 
tion for the action of the Government of Bengal in bringing forth these 
Ordinances 1 might quote an old quotation, an old tag, Air. IVesident, 
but like many of these old tags it expresses the truth better than the 
most brilliant modern eloquence, salus popuU suprema Ivx , — “'riie nation’s 
safety is the highest law”. (Applause.) 

Diwan Bahadur A. Bamaswami Mudaliar (Madras City ; Non-AIuham- 
madan Urban): Mr. President, 1 ought to have been a little more 
careful, a little more hesitant perhaps and not liave followed so soon my 
Ronoiirablc friend Air. French who has just drawn a blood curdling picture 
of events in IR^ngal. If 1 were not so sure of my own position, if I were 
not ciTtain that I knew how far I was a constitutionalist and how far I 
was pr(‘])arod to work with Government in all constitutional ways, if 
sp(?aking not luerely for myself but on behalf of every specific Congressman 
and non-(k)ngressman in my own province I were not perfectly certain 
that not the most finicky critic in that part of the House could say a word 
about the terrorist movement so far as Aladras is concerned, 1 personally 
would have adopted perhaps the counsel of discretion and not followed so 
soon after mv Honourable friend over there. But conscious as I am of 
these facts, I have no hesitation whatsoever in saying that my Honour- 
able friend has very cleverly — and I compliment the back-benchers on the 
'Freasury Benches, who are now taking part in the debate — drawn this*' red 
herring across the trail. What has this Resolution to do with the terrorist 
movement in Jkmgal, 1 ask? And if there is one portion of the Resolu- 
tion which condemns it, which strengthens his position and my position, 
which perluif)s the Honourable Sir James Crerar, speaking of some portion 
of the Resolution, said the Government was agreed upon, it was that 
f)oi'tion where in unmistakable language the Resolution condemned openly, 
unreservedly, witlioiit any sort of mental reservation, the terrorist 
movement in Bengal. I therefore want to remove from my Honourable 
friends any apprehension, any misapprehension, that by voting for this 
Resolution they directly or indirectly, by suggestion, by implication, in- 
feren(;c, allusion, and all those delightful words which my Honourable 
friend Sir Lancelot Graham has put in that delightful ordinance,— by any 
of those means they would bo associating themselves with the teirorist 
movement or with any of those finarchical crimes — ^most unfortunate, 
sevt'rely to be condemned by every honest Indian, not merely by Europeans 
“—which are unfortunately sometimes occurring and are sometimes a 
feature of Bengal. Sir, I shall leave aside my Honourable friend over 
there. It was my misfortune and not my fault that I was not present 
in the House to listen to the speech of my Honourable friend Sir James 
Crerar. I have however with due diligence tried to| acquaint myself 
^ith as much of his speech as I could, and I thought that my HonoutaSIr 
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friend was unnecessarily perturbed oyer what he termed the composite 
e^racfer of this Eesolution. To use his own inimitable Unguage, I 
thought he said that “it was a piece of mosaic curiously and intricately 
pieced and dove-tailed together. I should have thought that was a 
compliment to the Jlesolution, for* 1 have yet to eome across any sesthetic 
geiitleniari who complains against “a mosaic so curiously and so intri- 
cately pieced together and so finely dove-tailed I wish 1 could say 
the same thing about the ordinances for which presumably my Honour- 
able frieiul ^\r James Crerar is responsible, that they are not merely a 
ci:azy, quill a crude collection of all the rags and tags from antediluvian 
rides and icgulations drawn from the history of all ages, but that they 
are also “a fine mosaic, curiously and intricately pieced together and 
finely dove-taih'd Sir, let me come to the Resolution itself. My 
Honourable friend suggested that there was no reason af all why then' 
should he this censure on the Governmtmt, hut that on the other hand 
he expecled us to j)ass a vote of confidence in the Government. I, Sir, 
am preparc'd to p.ass any vote of confidence in tlie Government i.f my 
friend Sir James Grerar will agr(‘e to pass a vote of confidence in this 
Assembly of wluVh ho is as much an honoured Member as I am, but 
when there is this menttility that this House cannot he trusted, that 
nothing dm he brought before this House, that we art* a sot of in’espon- 
sible t)oople, tliat he will not have anything to do with us in sharing with 
us responsibility but will make merely line perorations, I ask myself 
whether he is treating us in the same fair manner as he wants us to treat 
him. Do unto oihors as you would he done by, says an old old English 
proverb which my friend must have learnt in the days of liis school, and 
I venture to api)eal to him to bring back to his nuMuory that proverb. 
What has my friend done? He gets ordinance after ordinance issued. I 
am not going to say anything on the merits of these ordinances at present. 
I shall come to that later, but I accept for the sake of argument that 
every one of I hose ordinances is necessary, that the conditions in this 
country, from Peshawar to Cape Gomorin and from Shillong to Karachi 
are such that these ordinances should be simultaneously and in all their 
multiplicity in force., I ask him what has he done to take the Legisla- 
tive Assembly into his confidence, to put on us that responsibility which 
is due to ua as Members of this Legislature? My Honourable friend ^Ir. 
Shafee Daoodi spoke of the atmosphere which prevailed here and of the 
'different atmosphere which prevailed the moment he (*rossed that little 
beautiful bridge at Attock. I know the bridge and something of that 
atmosphere, but I have a very much wider contrast to place before this 
Housei What about the atmosphere that prevailed in St. James* Palace 
and what about the atmosphere that prevails in this huge capital of 
Delhi? We were honoured members of the Round Table Conference. 
We were respected for our moderation. An appeal was made for co-opera- 
tion. Our co-operation was helpful. Repeated testimony has been given 
of that co-operation. T come back from England and I find my friend 
Sir Hugh Cocke saying, “Do not go before this Assembly with all these 
Regulations and these emergency Bills. We cannot possibly trust 
We do not know how you are likely to tjehave. We are the only wise 
men and we shall do what we like for your country, so that in the 
future the trust may be handed over to the Swaraj Government for which 
eU of you are working . Is that treating ua fairly? I ask him to recall 
to his memory the history of his own country. T do not want to go in- 
.id all that can be said about the Pyms and fltampdens and Burkes and 
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all the great men that shine out as tJbe finest stars of the first magnitude 
in the political firmament of England, but 1 ask him whether he is fair 
to himself, whether he is fair to his position as an elected Member of 
this House when he says that this House shall not be seized of these 
very Bills and do its level best to give the Government the emergency 
j)Owers that are required by the Govermnent. It may suit my Honourable 
friend for the time being to say so, but I ask him whether he is doing 
his duty properly as an elected Member if he were to pass this self- 
denying ordinance that ho is unfit to exercise that responsibility. The 
functions of this House under the present constitution are two-fold. JChex 
arc in the first place legislative, and in the second place taxative. We 
have no control over the actual detailed administration of the country. 

cannot turn my Honourable friends out of office. We cannot replace 
them, but even in this restricted sphere, what have you done? Let the 
history of the two Finance Bills tell their own tale as to how the taxative 
powers of this House have been dealt with, and let the ordinances which 
have been repeatedly placed upon the Statute-book time after time tell 
their own tale. My Honourable friend Sir James Crerar appealed to us 
to have a vote of confidence in the Government passed. He is almost 
certain that that vote of confidence will be passed. I take it for granted 
that tliis Eesolution will be thrown out, that the vote of confidence he 
has asked for will be passed. My Honourable friend docs not see how 
he cuts the very grouifd from under his feet. If he can get a vote of 
confidence from this House, I ask Sir James Crerar what fear there is 
that this House will not pass that emergency legislation which we ask 
him to place before this House for its consideration? You cannot have 
it. both w'ays. His Excellency appealed to us for co-operation. What is 
the sort- of co-operation that wo can give him? You say that we must 
be functus officio in regard to the very matter for which we are constituted. 
You do not give a chance to this Assembly to consider your demand in a 
reasonable way. My friend calls this Eesolution a fine mosaic and says 
that he would, instead of accepting the Eesolution, defeat it and thereby 
have a vote of confidence in the Government. I venture to challenge any 
lon-offieial Member of the House to adopt the course suggested by my 
Honourable friend, for it will be committing political suicide, for any 
Member of the Assembly, to do it. There are only three recommenda- 
tions, Mr. President, in the Eesolution. The operative part of the Eesolu- 
tion is this and T want Honourable Members to concentrate their atien- 
feion on it : 

“This Assembly recommends to the Governor General in Council that he should 
place l)efore the Assembly for its considercation such emergency Bills in substitution 
of the Ordinances as he may consider reasonable and necessary in order to enable this 
House to function effectively as intended by the Government of India Act.** 

Is that an unreaftonble proposition? Do my European friends suggest 

3pm unreasonable in making this request? Has this 

House not the right to ask that it shall function as the legisla- 
tive machinery of the Government? What is their idea of the functions 
of this House? Are we to say that some Home Secretary or Legislative^ 
Secretary has got the monopoly of wisdom, that he could frame these 
ordinances out of hi» own single brain and that the collective wisdom of 
this House is of no consequence and no value whatsoever? If that is the 
position, then I can only endorse the suggestion that has been made bv 
one of my. friends-, humorously perhaps but not without an atom of truth 
^^bout it — ^the . sooner this House is dissolved the better for all concerned. 


0 
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I ask for co-operation; I ask for political bread, and Sir James Crerai 
gives us stones. Even now there is an opportunity for the Leacler of th^ 
House in his speech to suggest that this House will be taken into con- 
fidence, and that an opportunity will be given to Members like myseli 
who are against the civil disobedience movement. In my own party ir 
Madras we have condemned it repeatedly. During the non-co-operatior 
days we passed measure after measure and placed them on the Statute- 
book. His Excellency Lord Willingdon is today the Viceroy. He was 
then the Governor of Madrjis. Let my Honourable friend Sir James 
Crerar go and consult his chief and ask him for his experiences of the 
Madras Legislative Council. In 1921 and 1922 we placed many measures 
on the Statute-book to fight the non-co-operation movement, which wa« 
as dangerous as the civil disobedience movement today. You do not give 
us a chance to do what we feel right by our country by our countrymen, 
by those who are flesh of our flesh and bone of our bone. You do what 
you like and then come here and say, “If you are not with us, you are 
against us. If you do not say ditto to everything that we do, then you 
are certainly considered to be our opponents 

Mr. A. H. Ghuznavi: This is not the Madras Council. 

Diwan Bahadur A. Ramaswami Mudaliar: The Bengal Council is not 

very different from the Madras (Council. My Honourable friend comes 
from Bengal. I come from Madras. I can give the Government an 
assurance here and now that so far as 1 am concerned, I am prepared to 
consider, without any sort of reservation and prejudice or bias, any 
measure that my Honourable friend may bring fomard. I have not the 
lime unfortunately to go into otlier details, but my friends will find that 
every one of these recommendations is as reasonable as the first which 
I have been developing. I ask this House, unlejvs it wants to commit 
political suicide, urrless it wants to be the ridicule of the whole country 
and of foreign countries as well, unless this Parliament of India, as it 
is proudly called, is to go down to history as a sort of absolutely innocuous 
and absolutely invertebrate House that will not assert its own dignity— 
not for the sake of the Congress, not for the sake of the civil disobedience 
movement but rather against the Congress and in fighting the civil dis- 
obedience movement, — then I exhort this House to ask for those powers 
which you must legitimately exercise so that this movement in the country 
may be fought by your own countrymen and not by the alien gentlemen 
sitting there, acting as they please. (Loud Applause.) 

Mr. Arthur Moore (Bengal : European) : Sir, it was perhaps natural 
that the; ITnnourablc the Leader of the Opposition should confine himself 
largely to legal technicalities. But towards the end of hi 9 speech he did 
iittempt to create a general impression that nobody’s life, including his 
own T undei-stood, was safe from the operations of the law, that terrible 
things were happening in the provinces and that atrocities were being per* 
petrated upon inoffensive Indian citizens. ^ Now I expected that some of 
those who spoke subsequently would attempt to fill in the details of that 
general picture and would give us at least some instances. We have bad 
two, one from Madras and one from the North West Frontier Province. 
And what my p^tonishment, in hearing a Member tell us about 
atrocities in Madras, at discovering that the ground of complaint was that 
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the hose was turned upon a Scotchman, and to make matters worse, this 
Scotchman was a Scotchman who was very well connected; he was a re- 
lative of a relative of a peer of the realm ! (Laughter,) Then, in regard 
to the Frontier, I recognize that my friend, Maulvi Shafee Daoodi, has 
taken the trouble to conduct a personal investigation. (An Hojiourahle 
Member: ‘‘He was not allowed to go wherever he pleased. Therefore we 
hoped to hear from him sometliing precise. Now the gravamen of the 
only charge of atrocity Avas that cold water was applied. I do not know 
whether tlic suggestion was that in Madras as well as in the Frontier Pro- 
vince, if there had been hot water in the hose, things would have been 
any better. But it does strike me as a little odd that so much should 
have been made of one point both in regard to the case of the Scotchman, 
on wliom the hose was turned, and also with regard to the ladies. The 
|)oint is repeatedly made that what are called people of highly respectable 
families, when they break the law, are treated like other people; and 
it seems to me very curious that the Opposition sliould attack the Govem- 
inent bee.anse, in the discharge of their duties, the law shows itself no 
pGspccter of persons. 

Mr. K. 0. Neogy; Whose law? MTas that law passed by this House? 
Whose law? 

Mr. Arthur Moore: Never mind where the law comes from. (Sows 
Honourable Members: “Oh, OhT*) 

Mr. E. 0. Neogy: The Staiesman's law. (Laughter.) 

Mr. Arthur Moore : T think the Honoural lo Member is obviously trying 
to evade the point. The point is that a law . . . (An Honourable 

Member: “Which law?”) Tt does not suit the Honourable Member to 
listen to my argument. (Some Hojiourahle Members: “There is no argu- 
ment. Define the law.”) The Honourable Member profe&ses to be\,a 
democrat, but he Avishes the law to be a respecter of persons. That is 
the point. ^ 

Diwan Bahadur A. Ramaswami Mudaliar: Every laAv respects sex. 

Mr. Arthur Moore: Does the Honourable Member suggest that mem- 
ners of the female sex should ho alloAved to break tlie hxAv AA'ith impunity? 

Diwan Bahadur A. Rajnaswami Mudaliar: Nothing of the sort, but are 
not there laAvs which make n distinction betAA’oen sex and sex? 

Mr. Arthur Moore: Well, Sir, T could not help feeling that if so much 
concern is exhibited in tin’s House because the relative of an English peer 
has had the hose turned on him 

Mr. S. C. Mitra: Bend some of these Ordinances. 

Mr. Arthur Moore: And the gravamen of the charge is that he is well- 
connected, then I am afraid the outlook for the depressed - classes 
'Laughter) when my friends opposite operate' the governmental machine 

not a very cheerful one. My Honourable friends say 

0. S. Ranga Iyer; 1 would ask my Honourable friend 
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Mr. Arthur Moore: 1 would ask my Honourable friend not to interrupt 
trie as my time is very short. 

(Mr. C. S. Kangs Iyer rose to liis feet.) 

Mr. President: Order, order. The Honourable Member does not 
yield. 

Mr. 0. S. Range Iyer; I was suggesting a point of order, Sir. I should 
like to have your ruling whether, when an Honourable gehfleman who is 
fitting on that side of the House has already started interrupting those on 
this side, it is not parliamentary for gentlemen sitting on this side of the 
Hous(‘ to just indulge in some reciprocity. (Laughter.) 

Mr. President: I am sure the Honourable Member clearly realises that 
tliat is not a point of order. (Laughter.) 

Mr. Arthur Moore: My Honourable friend, the Leader of the Opposi-! 
tion, made a good deal of play with Magna Gharta and the fundamental 
riglits of (iitizens. But I would ask him, in all seriousness, when citizens 
repudiate their fimdarnental duties, how can they preserve their funda- 
mental rights? (“Hear, hear*’ from the European Oroup Berthes.) And 
if we are going to get down to fundamentals, I do feel that, fundament- 
ally, this is a contest of moral ideas. The fact is that the Congress and 
Mr. Gandhi believe still, unfortunately, in this doctrine of civil disobe- 
dience ; that is to say, Mr. Gandhi believes that it is possible for organized 
masses, even without arms, to inflict so much injury and ruin upon those 
whom they wish to bring to terms, even though these latter possess 
superior physical force, that the material damage resulting, the financial 
loss, ilic iinomployment. tho starvation {An Honourable Member: “The 
stiji'vjition of Manchester?”) which the Congress will be able to inflict will 
be so much greater than any loss that the non-co-operators can be made 
to suffer, that, in the end, he, Mr. G.andhi, is bound to defeat those whom 
he decides to attack, whether they represent the Government, or whether 
they represent some particular industry of which he disapproves. That is 
to say that the esssence of the doctrine is a belief in force, and a disbelief 
in tlio efficacy of /*the golden rule” of doing unto others as you would 
that they should do unto you; a disbelief in the possibility of a cause 
winning on its merits, or by persuasion; a disbelief in reasonableness. 
Over and over again we have been told that Great Britain would never 
give up what she is not forced to give up. I remember. Sir, once in this 
House, when T asked what good the pursuit of this barren path of non-co- 
operation had ever done to India, the late Pandit Motilal Nehru made a 
very memorable speech in which he said that India had got to wrest self- 
government from Great Britain. (An Honourable Member: '^Perfectly 
right. ) And he made it perfectly clear that, if India had self-govern- 
ment and were in a similar position in relation to another country, if India 
could control another country and its markets, then Indians would not be 
such fools as to throw away that advantage, and so he refused on these 
punds to believe that Great Britain would. Therefore T say that force 
18 the essence of* the doctrine; it is a belief that 

Mr. 0. S. Bangs Ijrer: Face it out. 
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Mr. President: May I ask the Honourable Member to allow Mr.- Moore, 
who is in the possession of the House, to continue. There is a large num- 
ber of other speakers on the Opposition side who can deal with the argu- 
ments that Mr. Moore may advance. That is the only way in which a 
fair debate can take pla^e and I would ask the Honourable Member not 
to continue to interrupt the Honourable Member who is now speaking. 

Mr. Arthur Moore: At any rate, 8ir, I aiu glad that my Honourable 
friend and myself are in agreement with my statement of the doctrine. 
He says that that is the doctrine and we must face it out. Now, Sir, 
that is exactly the point T am trying to make. The basis of the doctrine 
is force, a disbelief in non-violence. Mr. Gandhi himself 

Mr. B. R. Puri: On a point of order, Sir. It is bad enough you have 
locked him* up, but at least he should pronounce the name of . Mahatma 
Gandhi correctly. It is not O-d-n-d^e-e, but Oandhi. 

Mr. President: I wish the Honourable Member had abstained from 
taking advantage of rising to a point of order without* there being any 
point of order. 

Mr. Arthur Moore : I regret if I mispronounce the name. I shall avoid 
the difficulty by calling him the Mahatma. (Laughter.) 

At any rate, we are now in agreement. The basis of this doctrine is 
force and a disbelief ultimately in non-violent methods. The Mahatma 
may and I am sure does on this point deceive himself; but we at least 
here cannot be deceived. It is perfectly idle to draw a distinction between 
physical force and some other kind of for(‘o. 

Mr. 0. S. Ranga Iyer: Soul force! 

Mr. Arthur Moore: It is perfectly idle to draw a distinction, for 
instance, between hitting a man on the head on the one hand or quietly 
starving his wife and children on the other. Then, Sir, there is another 
point about this doctrine ruid that is that it must be aggressive. It is not 
a doctrine that can be used in self-defence. It can only be used to attack 
the existing order of things wherever it is found. A further point about 
tliis doctrine is that it rules out the possibility of coming to a harmonious 
agreement, and that is what I w’ant Mr. Mudaliar to remember when he 
lightly dismisses the preamble of this Eesolution. 

Mr. 0. S. Ranga Iyer: Who denied the interview? 

Mr. Arthur Moore: It rules out the possibility of an agreement with 
i)eople so long as they hold that doctrine. There is nothing to be done 
with them. That, Sir, is why the Delhi Pact was a failure. The Con- 
gress did not believe that Lord Irwin was just a Christian tiwing to agree 
with his adversary while he was in the way with him. 

Mr. C. S. Ranga Iyer: The Mahatma did. 

Mr. President: T will not permit these interruptions. I have repeated- 
ly asked Honourable Members not to do so. I hope the Chair xvill not be 
forced to name any Member. 

Mr. Arthur Moore: The Congress instead of assuming that^ Lord 
Irwin 
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Mr. President: Ma>' 1 draw the Honourable Member’s attention to 
the fact that his time is up. 

Mr. Arthur Moore: Perhaps the Honourable President will allow me 
a couple of minutes in view of the interruptions. 

Mr. President: I will allow tlie Honourable Member one minute more 
on that ground. 

Mr. Arthur Moore: My point briefly is this that the Congress believed 
that Creat Britain had been humbled by their strength, and therefore 
without any change of heart- whatever or any response to Lord Irwin’s 
gesture, they set about preparing for the renewal of war. 

Mr. 0. S. Ranga Iyer: Mahatma Gandhi went to the Conference in 
response to Lord Irwin s friendly gesture. 

Mr. President: Order, order. 1 have repeatedly asked the Honourable 
Member not to interrupt. The only way to reply to Mr. Arthur Moore’s 
arguments is when other speakers follow him. 

Mr. Arthur^ Moore: The whole of this doctrine which I have attempted 
to siihuuarisc is entirely alien to British ways of thinking and imtil recent 
years it was entirely alien to Indian ways of thinking. Now, the whole 
country is breaking up in an orgy of boycott .... 

• Mr. President: 1 am afraid I cannot allow the Honourable Member to 
proceed any further. He is going on as if he had lots of time at his 
disposal. I am sorry I cannot allow him to speak any more. 

Mr. Abdul Matin Ohaudhury (Assam: Muhammadan): Sir, the 
Honourable the Home Member has told us that he will treat this motion 
as a motion of censure. I c?an tell him that it is intended as a motion 
of censure. It is intended as^ a motion of censure for reversing the policy 
with which Lord^ Irwins lionoured name is associated and adopt- 
ing a policy of repression. It is intended as a censure motion for effecting 
the arrest of Mahatma Gandhi and thereby creating a situation in the 
country which is most prejudicial to the constitutional advanc(?ment of 
the country. It is intended as a censure motion for the brutal manner 
in which these tyrannical ordinances have been applied in the North West 
Frontier Province. Sir, in the Bound Table Conference, which I had 
the privileges of attending, I heard it repeatedly emphasised by responsible 
British statesmen that in the governance of India the days' of dictation 
were over ami that the solution of India’s constitutional problem lies 
through 1h(^ methods of conference, negotiation and consultation. It was a 
very dramatic moment in the Bound Table Conference when, turning to 
Mahatma (bmdhi on his left, the Prime Minister, striking a very <l6ep 
personal notn said ‘*My dear Mahatma, this is the only way". By 
which he meant tho ways of negotiation. It now appears in the light 
of the later developments that it woulcT have Tbecn far more proper ii 
instead of turning to the Mahatma on his left, the Prirhe Minister had 
turned to the Secretary of State on his right and told him: "My dear 
Sir Samuel, this is the only way", because it was the Secretary of State 
and the Government o[ India who needed the advice more than 
Mahatma. 
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Now, Sir, what is the position of the country which the delegates 
have found on their return to this country, the delegates on whom the 
virtue of co-operation was so strongly impressed? They find here, instead 
of a Government based on public co-operation and public consent, a 
Government by dictation from the Secretariat; instead of a regime of 
law as passed by the Indian Legislature, a regimd of Ordinances. They 
found here a naked autocracy in which neither life nor property nor 
liberty was safe. Mahatma Gandhi, to whom the appeal for co-operation 
was particularly made, wanted to pursue a policy of co-operation. 

He applied for an interview. What wag the result? He was told 
most curtly in the most approved bureaucratic style, “No discussion of 
the Ordinances would be permitted”. I ask this House, who banged the 
door against further negotiation? Who banned discussion as a method 
of settlement? It was the Government of India. Who precipitated a 
crisis in the country? Not alone the Congress, but the die-hards in the 
Civil Service who were chafing under the restraint imposed by Lord Irwin's 
conciliatory policy. Every one is agreed that His Excellency Lord 
Willingdon was very badly served by his advisers in refusing the inter- 
view to the Mahatma. Now since his departure from London, Mahatma 
Gandhi had been scrupulously careful not to commit himself to any 
hasty announcement. His prompt contradiction of the Italian interview 
showed his desire for peace and compromise. On landing at Bombay 
he was confronted with the arrest of three of his lieutenants, Khan Abdul 
Ghaffar Khan at Peshawar, Pandit Jawahar Lai Nehru and Mr. Sherwani 
at Allahabad. If these three gentlemen were pursuing a rash and sub- 
versive policy, the one man who could have restrained them, the one 
man who could have converted them to the more constitutional course 
of conduct was Mahatma Gandhi. 

An Honourable Member: Wliy did he not do it? 

Mr. Abdul Matin Ohaudhury: Was he given a chance to do it? Those, 
who are anxious to wreck the policy that the Round Table Conference 
stands for, saw to it that the chance w^as denied to him. Like the Labour 
Party in England, whiclt believes in socialism but not in our time, our 
Civil Service professes to have profuse sympathy for India’s aspirations 
for full responsible government but takes care to see to it that it does 
not come about in our time. It is a tragedy that in a critical period in 
the history of India the war party, the party of the mailed fist on the 
one hand, and the party of direct action on the other got the upper hand 
in the counsels of the Government and of the Congress. 

Now in justification of their action, the Government supplied us day 
before yesterday with the reports from Provincial Governments. I shall 
deal with only one of these reports, that dealing with the Frontier. It ap- 
pears that ever since the conclusion of the Delhi Pact, Government began to 
receive reports from the ofiicials of the Frontier about the infringement 
of the Pact by Red- Shirts and inflammatory speeches by Khan Abdul 
Ghagar Khan, advocating non-payment of revenue and water-tax as 
preparatory to the next war. The report that they received in the months 
of July, August, September, October and November showed no improve- 
naont in the situation. If the Government were convinced that "the autho- 
rities in the Frontier had to be arme<l with extraordinary powers, they 
®ould have very easily come before the Assembly in September in Simla 
or in November in Delhi for emergency powers. Why did they not come 
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before us? The situation in the month of December did not differ 
materially from the situation in the month of November. Nothing extra- 
ordinary had happened in the month of December. Why is it that the 
Assembly was ignored? Why were they not consulted? The reply is 
sijuple enough, and is known to every one in India. The Government 
of India, the autocrats who rule over us, believe in government by 
Ordinances, like the Tzars of Bussia, they believe in government by 
Imperial ukases. They have no faith in these Assemblies or Dumas or 
legislative l)odies like them. They do not believe in the policy of co- 
operation preached by a socialist Premier or a Christian Baj-Viceroy. I 
can tell them that Imperial ukases did not save the House of Romanoffs 
f?'om downfall. These Ordinances also will not save the tottering bureau- 
cracy in India from its impending doom. 

Xo\^’' about Khan Abdul Ghaffar Khan. It is said that he used to 
make inflammators^ speeches, after his release under the Delhi Pact. This 
Pact did not contemplato the suspension of the ordinary machinery of 
law, it did not contemplate the abdication of Government. Why was he 
not arrested under the Indian Penal Code? The very fact that a prosecu- 
tion was not undertaken shows that the law officers of the Government. 
M^ere not satisfied that these speeches would warrant a conviction. (Hear, 
hear.) Evidently Khan Abdul Ghaffar Khan had been keeping within the 
bounds of law and so other means were found to arrest and deport him. 

What has caused the great unrest and commotion all over India, anrl 
particularly in the Muslim community, is not so much the promulgation 
of the Ordinance as the extreme brutality and the barbarity of its 
application. Under these Ordinances a reign of terror has been instituted 
in the Frontier (Shame), a number of people have been shot dead (Shame), 
thousands have been imprisoned, fines have been levied on villages, night 
raids and day raids have been carried on fShamo), all with the intention 
of crushing the spirit of the Frontier Pathans, a miniature Jallianwalla- 
has been enacted at Kohat. Like General Dyea*, the (Fli’ontier officials 
are out to create a. terrific impression. Yesterday those few gentlemen 
who had come over from the IVontier unfolded to us a story of savagery 
which finds its parallel only in the incidents of the darkest days of martial 
law in the Punjab. Still we are told every week, almost every day, by 
the Chief Commissioner of the North West Frontier Province that the 
situation on the Frontier continues quiet. S'ir, whenever I read that state- 
ment, I am reminded of those harrowing descriptions in the German 
author's Remarque's iv>vel “All quiet on the Western Front*’. The quiet 
that reigns in the Frontier is like the quiet that prevailed in the Western 
front, during the war. It is not the quietness of peace, it is the quietness 
of the grave 

Nov', the Govcrriinent arc going to introduce reforms in the Frontier 
If they hollf've that by these civilizing methods of shooting, imprisonments, 
raids, arrestf-. fines, and assaults, they can infuse into the heart of the 
Frontier people a love for reforms, they are certainly mistaken. (Hear, 
hear.) These Ordinances have killed all ljnthusiaBm for reforms. If the 
reforms are to he given a sporting chance in the Frontier, then these 
Ordinances ought to he immediately withdrawn and amnesty granted to 
the prisoners. (Hoar, hear.) They are talking of holding an election in 
April. Any election held under the F^hadow of the Ordinances when 
freedom of association is banned, when freedom of movement 
is restricted, when freedom of expression is gagged, will only 
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be a mockery of election, a sham election, and a ’ bogus election. 
Sir, The Afghan jirga, the Frontier Khilafat Committee, the Jamiat-ul- 
(Jlema have all passed Resolutions urging the release of the prisoners and 
the withdrawal of the Ordinances for creating a favourable atmosphere for 
the inauguration of the reforms. To this I would add one more sugges- 
tion. Those Frontier officials who believe that the margin of safety will 
be exceeded unless the Frontier is turned into an armed camp, those offi- 
cials who have atjquired considerable notoriety by their repressive action 
ought to be removed from, tin* anaut of their heroic* exploits. These 
militant officials, Sir, these budding Dyers are hardly the appropriate 
instriiment.s for working successfuliy a representative* institution on the 
Frontier. 

Do not commit the mistake of 1 relating the Frontier as an isolated 
IcK'.al problem; it is an all-Tndia (picstion. The entire Muslim community 
all over India, as also the Hindu community, is reverberating with 
sympathy for tin* sufferers in the Frontier. The most extreme Congress- 
men among the Mussalmans and the most ultraloyalists in the community 
have discovered a common meeting ground by the graves of the victims 
of the Kohat massacre. The cloud that has arisen in the Frontier may 
just app(?ar no bigger than a man’s hand, but unless tactfully handled, 
take it from me, it will engulf the entire Muslim India. Sir, my time is 
up. T would only say one last word. The Government ought to grasp 
the hand of fellowship that has been extended by the Afghan jirga, the 
Khilafat Committee and the Frontier Jamiat-ul-Ulema. They ought to 
restrain the excesses of their officials and pack some of them off from the 
Frontier. 

Sir Evelyn Howell (Foreign Secretary) : Sir, T propose* to preface my 
own remarks on this occasion with a fine saying which is not mv own. 
It runs, Suspicions among thoughts are like bats among birds that ever 
do fly by twilight”. May I at the outset beg all Honourable Members 
to fling open the windows of their minds and let in the daylight of clear 
thinking, to turn oui the bat, suspicion, and to keep it out? The Hor?our- 
Jible the Home Member and my Honourable friend Mr. Miidaliar opposite 
have agreed, and there is a general agreement, that the issue before the 
FTouse is clear. The motion is intended as a motion of censure, and those 
who vote in support of it must be held not only to condemn Government, 
but also to give the support of their attitude to the subversive activities 
of those who caused the Ordinances of which they complain to come into 
being. {Crien of “No. uf)”, “Cortninly not” etc.) “He that .is not with 
uio is against me, and he that gatlieroth not with me scattercth abroad.” 
It is for Honourable IMombcrs to take their choice whether they will 
gather or whether they will scatter. Sir, the last speaker, ^Ir. Abdul Matin 
Chaudhury, said that llio situation in the North-Wc'^t Frontier Province 
in Deeembor last did not greatly differ from what it had been all through 
the. summer, and if Government did not proceed against Abdul Ghaffar 
Khan for his numerous speeches during the summer, it must be that his 
speeches did not render him liable to ^irosocution. T can assure him — it 
»s only my personal opinion but T think it would be generally supported — 
that he is wrong and that if Government had chosen to launch a prosecu- 
tion there would have been no doubt whatever about n conviction. 

Mr. Abdul Matin Ohaudhury: Why not try him today? 

Sir Evelyn Howell: Sir, what was the position last December in the 
North-West Frontier Province? Abdul Ghaffar Khan had made it his 
business ever since he w’as released under the Delhi Pact to stump the 
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province from one end to another and deliver one inflammatory speech 
after another, — 1 can give the House specimens if they want to hear 
them,— to recruit numbers of Bed Shirts, — ^he himself said that their num- 
bers ran into hundreds and thousands, at any rate they were a very large 
number, — to organise them on purely military lines, to instil into their 
minds the necessity of renewing the fight, to preach to them that they 
should in no ^\’ay co-operate with Government, to interfere with the ordi- 
nary administration and to usurp many of the functions of Government. 
As time went on he infused even other notes. He opposed all payments 
of land revenue and of other dues; he told the people not to take the 
water from the canals and in no way to co-operate with Government. 
Then came the Prime Minister s announcement of the 1st December 
announcing the intentions of His Majesty’s Government and of the Gov- 
ernment^ of India towards tho. North West Frontier Province. I ask my 
Honourable friend Sir Abdul Qaiyurn whether he regards that announce- 
ment as satisfactory or not. 

Nawab Six Sahibzada Abdul Qaiyurn (Nominated Non-Official): Most 
satisfactory. (Laughter from Non-Official Benches.) 

Sir £vel3m Howell: I am delighted to hear it. On this side of the 
House we entirely agree in that view. But that was not the view that 
Abdul Ghaflar Khan and his friends took. They denounced it as entirely un- 
satisfactory ; they said it was wholly inadequate and they would have 
nothing whatever to do with it. Well, Sir, I would say with a full sense 
of responsibility here that I am quite sure that there is no other Gov- 
ernment in the world that would have put up with Abdul Ghaffar Khan 
one half so long as we did. When it was clear that in spite of the efforts 
of the Chief Commissioner, of officers of the Government of India and 
of officers of the Frontier Province that Abdul Ghaffar Khan would not 
co-operate, then, Sir, he got what came for him. Sir, the Government of 
India had themselves a double re.sponsibility to look to. They had not 
only to establish law and order in the North West Frontier Province. The 
Peshawar district was in a state almost approaching anarchy. The figures 
of violent crime in that district, if my Honourable friend (Sir Abdul 
Qaiyurn) will forgive me for saying so, are always somewhat appalling. 
Last year they were far more serious than they usually are. No revenue 
was being paid. The lives of loyalists and of Government officials were 
made a burden to them. The legitimate course of trade was impede!. 
Nor did it atop at this. The Peshawar district differs from other districts 
in India in that on the far side of it you get outside British India and 
get inlo a different countrv^ where different ideas prevail. Abdul Ghaffar 
Khan’s tentacle's stretched across that arbitrary line. His agents were in 
touch M'ith malcontents and elements of opposition in all the adjoining 
tribes. Tf you wish for proof, read your newspapers and see what has 
happeiK'd in tlie last few weeks among the Yusuf zai of Dir, among the 
Mohmands, and at an earlier stage, what was happening amongst the 
Afridis. Sir, it may be very safe and very .profitable and very amusing to 
indulge in the sort oC language in which Abdul Ghaffar indulged on the 
maidan at Calcutta or in the open spaces of Bombay, but I submit, Sir, 
tp stage a highly inflammatory drama in front of an audience, of whom 
every man is am'od to th.> teeth and who as a whole are only awaiting the 
cue to go round and loot the box office, is a proceeding of very questionable 
sanity. And that is what Abdul Ghaffar Khan was doing. 
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Secondly, the responsibility which, as I have said, we had upon us 
was that of restoring the stability of the administration with the mini- 
mum amount of excitement, opposition and consequent bloodshed. Well, 
gir, the number of persons killed in the North West Frontier Province 
in the restoration of law and order amounts to 14. Let nobody think that 
any officer of Government regards the death of 14 of his fellow-citizens as 
a light matter. There is nobody who can take it more seriously than 
we do 

Mr, Abdul Matin Ohaudhury: Our information is that the number of 
deaths at Kohat was 84. 

Sir Evelyn Howell: The number is 14. Whatever the number may 
be, I would like to say that in my considered opinion, the blood of those 
brave but misguided men rests not upon us, hut upon Abdul Ghaffar. 

Mr, S, 0. Mitra: Put him in jail and then abuse him. 

Sir Evelyn Howell: And how was it that that affray at Kohat came 
about? It was not because tlie troops and the police went into the 
villages to do anything which they had been told to do. It was because m 
armed mob of villagers, armed with such weapons as they had — ^not very 
much — came to the cantonment and demanded to see the Deputy Com- 
missioner and take his explanation of why Abdul Ghaffar had been arrested. 
The Deputy Commissioner of Kohat is an officer for whom my friend, 
IVlaulvi (S'hatee Daoodi, had a great deal of praise — Mr. Best. He waa 
present at the cantonment gate; he reasoned with them; he spoke with 
them for a. long time and lie did his best to pacify them and to persuade 
them to disperse. On each occasion — there were two occasions on one 
day — while he was parleying with them, tl.c mob became more and more 
violent and more and more difficult to control. Stones and bricks were 
thrown and injury was caused to more than one person amongst the 
soldiers and the police. What option w'as there then but to have recourse- 
to force? I have recently returned from Peshawar and while I was there 
I had the pleasure of an interview with our friend, ^Ir. 'Shafee Daoddi. 
Tt took place on the evening of the 20th January, the day after I arrived. 
Indeed, if I am not mistaken he was good enough to delay his departure 
for a day, or perhaps two, at my request in onler that we might have a 
talk with the Chief Commissioner — he and his companion, Mr. Mazharuddin, 
the Chief Commissioner and myself. We had that talk and it was a very 
cheerful and pleasant interview. Mr. Shafee Daoodi had apparently not 
then discovered the terrible mentality of the frontier officers, of which he 
has told us today. He did not so much as mention it; nor was he then 
aware that his movements had been restricted. On the contrary he 
thanked the Chief Commissioner in my presence for the courtesies and 
facilities which had been given to him. I submit that to make an attack 
upon the mentality of the frontier officers as a whole ^vithout any chance 
on their part to respond is grossly unfair. That, however, is by the way. 

Another ground upon which Government has been attacked is the ex- 
cesses on the part of the troops or the soldiery in putting the Ordinances 
into force. There is a proverb in Pushtoo which says : 

'^Sandaf/an Ohi Jang ki, no Bv.tt Khara'pegV* 

It means “When buffaloes arc fighting, the grass is trampled. “ I much 
regret the damage to the turf, but I have not heard here of anything w^hich 
seems to me to be utterly irreparable or in any way to deserve the 
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language which has been poured out over it! If any such case can be 
brought to niy notice I shall be glad to take a note of it and make the 
necessar}^ inquiries. I may perhaps mention one incident which did come 
under my notice while T was in Pesliawar. The day after I arrived, the 
Chief Commissioner told me that there was a rumour running about 
Peshawar City tliat two women had been thrown by the police from the 
Bala Khana or upper storey in one of city buildings. He was terribly 
put out about it and suggested that he should offer a reward of Ks. 300 
for anybody wlio would bring him proof or evidence of this horrible tragedy. 
He did not offer the reward, but he caused enquiries to be made. The 
facts were that in one place in Peshawar city where some slight skirmish 
had taken place between the police and some roughs, which that 
city abounds, a few women had been sitting on a single storeyed building 
looking down into the street. One of the ladies was so carried away by 
her enthusiasm that she threw a brick on to the police and knocked out 
a policeman, whereupon one or two other members of the police party — 
men are apt to do things in the heat of the moment when their blood 
is up, which they would not ordinarily do — ^^^^ent round to the back of the 
house on the roof of which the ladies were sitting, whereupon the ladies 
jumped down into the street. That was all there was to it. . . . 

An Honourable Member: What a tale! 

Sir Evelyn Howell: A true talc. Sir. 

An Honourable Member: Good fiction. 

Sir Evelyn Howell: T regard the Frontier Province at this moment 
as something like a thorough bred horse which has been subjected perhaps 
to a certain aTuount of rough usage and is trembling all over. It has 
crowds of people round it, one saying this and one saying that. What 
the Frontier Province really wants is just to be let alone for a little bit. 
(Laughter from the Opposition Benches.) T can assure you that Govern- 
ment has no desire 'to keep the Ordinances on for one hour longer than 
they are necessary and it is quite aware that orders like those under sec- 
tion 144 may make the introduction of the reforms difficult. They are 
determined that those reforms shall be brought into force at the earliest 
possible moment, and you may take it from me, Sir, that they will do 
their best to secure the co-operation of the people of the Frontier in so 
doing. (Applause.) 

Mr. B. Das: Sir, when I heard my Honourable friend. Sir Evelyn 
Howell, I felt he was taking a leaf from his European friends to his right 
and trying to expound the doctrine that any of us who condemns the 
repressive ])olicy of the Ordinances were to be subjected to the operations 
of those Ordinances. Ho himself is not a member of the Cabinet, but 
I think he has access to His Excellency the Governor General because he 
holds the portfolio of the Foreign and Political Department. Why does 
'he not then advise His Excellency to dissolve this Assembly and then to 
arrest us all and take us to the North-West Frontier Province or to some 
hole of a Fort which is under his own direct administration? 

My friend,. Mr. Arthur Moore, tried to ridicule and poohpooh tihe 
doctrine of non-violence for which Mahatma Gandhi stands. At the same 
time he and his colleague and my old friend, Sir Hugh Cocke, tried tc 
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enunciate the doctrine of the white mans burden: and what is that doc- 
trine? It is the “White Man s dominance all over the world'’. I tried 
to blow up that bubble of the white man's burden two years ago, and I 
shall again take the trouble of reviving the memory of my European friends 
and those who sit on the Treasury Benches, about the white man's world 
dominance, about which Upton Close wrote in his book, “ The Eevolt of 
Asia.” He wrote: 

“We have come to the end of the White Man’s world dominance. If he resigns 
liiinself to this historic evolution he will save his world and the Asiatic’s world. If 
lie, resists lie will likely bring about the destruction of botli.” 

My European friends know how British diplomacy, of which we saw 
a sam|)lc in the speecdi of my friend the Foreign Secretary, was hounded’ 
out of China and how China hounded out the European diplomacy and 
particularly British dominance from China. No longer will British diplo- 
macy, European diplomacy, or the White man's burden do. I will ]ust 
quote two more sentences from that book. Upton Close advocates that 
the policy of the white man’s burden should be this. There should be the' 
Wliite Man and Coloured Man’s joint world. And finally he concludes: 

“It is let live and live.’’ “It is tolerance, or death.” 

It seems tluit the European mercantile community in India have come 
to that death grip over the domestic troubles which Lancashire is faced 
with in England, and if today we have this plethora of Ordinances all over 
India, for this the European mercantile community and the Secretary of 
State, Sir Samuel H;Jiare, who is himself a merchant are responsible, because 
they are not afraid of the civil disobedience movement so much as they 
are afraid of the boycott movement. They want to suppress the boycott 
movement, and with the alliance of my iricnds like Mr. Ghuznavi, His 
Highness the Aga Khan and others, they want to start European trading 
centres in India to sell British goods. I do not know what happened to 
that company which started with a capital of 10 crores of rupees, and on 
the Board of whieli I think my friend Mr. Ghuznavi found a place. .... 

Mr. A. H. Ghuznavi: I had nothing to do with it. 

Mr. B. Das: The object of this Company was to foster British trade 
and British commerce. 

An Honourable Member: It has been liquidated. 

Mr. B. Das: I know it has been liquidated. My friends the members 
of the European mercantile community and the Home Member also know 
that, owing to the economic depression, there is no money to buy even 
Indian goods, to buy even the daily necessities of life, — not to talk of 
buying foreign goods. There is no money in the countryside with the 
people to pay even the extortionate land taxes which the Government of 
lh(‘ United Provinces have levied and hence the no-rent campaign in the 
U. P. Sir when I heard the speech of the Honourable the Home Mem- 
ber, I was reminded of that passage in Eobert Berney's book “Naked 
Faqir” where Eobert Bemey (now M. P.) makes those allegations against 
the Executive Councillors of His Excellency the Governor General. In one 
passage he observes that the Executive Councillors all put together have 
^0 brains, nor the diplomacy, nor the political acumen to sit round Lord 
I^in or even the present Viceroy, and even there it has been mentioned 
that a lady, the wife of a certain Executive Councillor has more political 
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brains than all the Executive Councillors combined. (Laughter.) With 
all their mistakes, the Government will never learn. Sir, I do not wish 
to refer in my d^n words to the distress that exists on the countr\’side. 
I want to quote certain passages from a representation of that Prince ol: 
co-operators, I mean Pandit Madan Mohan Malaviya, which has been 
addressed to H. E. the Viceroy, and which I think my friends on the 
Executive Council must have read. I think 1 shall have occasion to refer 
to passages from that prince of co-operators and though I don’t agree with 
him in everything he says because he co-operates too much, but I hope 
every Member of the Executive Council will pay respect and act up to 
what he has said. This is what is stated in that representation: 

“In the cours-3 of the speech which Your Excellency addressed to the Legislative 
4 i*. M. Assembly on the 25th instant, you laid the blame for precipitating the 
conflict on the Congress. In a letter replying to the telegram which I sent him, 
Sir Samuel Iloare also has said ‘I wish that the Congress had not acted with 
so much precipitancy’ . Fairne.ss to Mahatma Gandlii and public intere3ts impera- 
tively demand that the truth about this matter should be established beyond cavil 
or dispute. 

In the statement published by the Government of India on the 4th instant, wliiih, 
I regret to say, contained many misstatements regarding the Congress, it was said : 


Mr. Gandhi had given no clear indication of whether ho or the Congress, whom 
he represents, were willing to co-operate in the fulfilment of the scheme of His 
Majesty’s Government. ' 

This was clearly opposed to facts. Before leaving London, Mahatma Gandhi aiul 
J had separate interviews, both with the Prime Minister and the Secretary of Stjvte, 
.and the question of Mahatma Gandhi’s co-operation in the further work of the 
conference was discussed. In the conversation in reply to Mr. Gandhi’s question Sir 
Samuel Hoare had told Mr. Gandhi that neither the Prime Minister’s declaration nor 
his speech in the House (jf Commons was the last word on the safeguards or reserva- 
tions, and that it would be open to any member of the proposed working committee 
to suggest ameiidnients or removal of any of them, a.s also to press for an investi- 
gation of the financial obligations to Ik taken over by the National Government. I 
suggested to Mahatma Gandhi to get this assurance reduced to writing as the matter 
was important. He did^ write, and I know it for a fact that in his reply Sir Samuel 
Ilocyo repeated the assurance. It is obvious that the object of Mahatma Gandhi in 
asking for this assurance was to make it possible for liim U) co-operate in the work of 
the Committee and I know it for a fact that he had assured both the Prime Minister 
and the Secretary of State that he would try his best to do so. On the day of his 
arrival in India he stated it publicly that he\va.s anxious to co-operate with the Gov- 
ernment. He said : 


I landed in the hope that I shall find out ways and niean.s of tendering ((j-opera- 
lon, hut when I find that at every step there is a huge Injulder. what am I to flo? 
I am dying to find those ways and means’. 


mhalrna finndhi found that on tho top of the Bcnctel Ordinance, the U. P. and 
(he hronlier Ordinances had been passed. sliooting.s had taken place in the Frontier, 
wiir) <^«mra.des had lieen arrested. Notwithstanding all this he 

Unanimous approval of the Congress Working 
to the coiirso *(' ^^at he might 'receive guidance from vou a.< 

lw.rr * Congress’. This was on the 29tli lleceni- 


Mr. President; 


Ts the Honourable Member f?oing to read the whole of it ? 

^ The other Members will 
read, the rest m view of the fact that Pandit Malaviyaji was former leader 
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of the Nationalist Party and the pre-eminent position he holds amongst • 
Nationalists : 

“Speaking on the following day at Calcutta, and referring to the activities of the 
Congress in the U. P. and the North-West Frontier Province, Your Excellency said : 

‘I venture to hope that even at this eleventh hour, Mr. Gandhi, the acknowledged 
leader of the Congress Party, who has only very recently returned from England, 
wiil call at halt to those activities and will agree to co-operate with us and give us 
the advantage of his powerful influence to help forward solution of the great pro- 
tlem that is before us, namely, to secure for Indian people responsibility of adminis- 
tering their own affairs.’ ' ' 

When Your Excellency had made this appeal, why did you decline Mahatma Gandhi's 
irqnest for an interview which he sought in order to know the Government points of 
view of the questions on which you had appealed to him to advise the Congress?. . . 

I will leave out this portion and read out a more important portion of 
this document. 

“Your Excellency unfortunately persisted in rejecting Mahatma Gandhi’s offer on 
Uie ground that you could not invite him ‘with the hope of any advantage, to an 
interview held under the threat of the resumption of civil disobedience' and you told 
him that your Government must hold him and the Congress ‘responsible, for all the 
consequences which may ensue for the action which the Congress have announced 
tJieir intention of taking and to meet which the Government will take all necessary 
action.’ 

Mahatma Gandhi yet again wired expressing his deep regret at the decision of 
Vour Excellency and your Government. He told Your Excellency that it was wrong 
to descri])e an honest expression of opinion a.s a threat. He reminded you that the 
jlelhi negotiations were opened and carried on whilst civil disobedience was on and 
tfiait when the pact was made civil disobedience was not given up but only dis- 
continued, that this position was re-asserted and accepted by Your Excellency and 
yqur Government in Simla in September last prior to Mr. Gandhi's departure for 
London, that although he had made it clear •.hat under certain circumstances the 
Congress might have to resume civil disobedience, the Government did not break-off 
negotiations, and that had they resented that attitude, it was open to them not to 
send him to London. 13nt Your Excellency did not relent. No further reply was 
received by Mahatma Gandhi and his arrest and imprisonment swiftly followed. Allow 
nil', very respectfully to say that those facts clearly .show that it was not Mahatma 
Gandhi or the Congress but Your Excellency’s Government who forced a conflict.' ’ 

“Your Excellency knew '.hat Mr, Gandhi is the greatest Indian living, that for 
the purity and unselfishnes.s of his life and his high-sonled devotion to the cause of 
his country and of humanity, he is adored by countless millions in India and widely 
respected in all parts of the world. You knew that for ten years ho has been the 
recognised leader of the greatest political organisation in India, that only a few months 
a {'0 at a time when the civil disobedience movement was in full swing, the Govern- 
meiit had made a truce with him and that Your Excellency had under the direction of 
the Cabinet of England, invited him to the Round Table Conference. You could 
imagine that whether it be this year or next year, when a new constitution is intro- 
flneed in India, in all human jmssibility, Your Excellency will have to hand over 
^'harge of the country's affairs to Mr. Gandhi ” 

Mr, President : The Honourable Member’s time is up. 

Mr. B. Das: Somebody else will take it up. then, Sir. 

Mr. N, M. JosM (Nominated Non-Official) : Sir, in the present warlike 
. -atmosphere of tlie eoimtiT, tlie position of a pacifist like myself is indeed 
very difficult, but I feel that it is iny duty on this occasion to speak frankly 
»nd freely, and I assure you, Mr. President, very briefly. The Government 
ft-nd the Congress have been for some time 'speaking as if they are at war. 
They use language which is martial, both in tone and in spirit. According 
fo both, everything is fair in war, every measure is justified by way of 
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repression and by way of agitation. Mr. President, we who are neither the 
Government nor the Congress feel that it is our duty to judge the case 
o;f each, namely, both the Government and the Congress, on their merits. 

It is futile to discuss who started the war, or who fired the first shvjt.. 
-No useful purpose will be served by trying to assess the blame. The 
Honourable the Home Member said that the Government took up the chal- 
lenge thrown by the Congress when the Congress discussed the question 
of no rent, wlicn some officers of the Government were murdered unfortu- 
nately by anarchists, certainly not by tlie Congress. The Congress on the 
other side accepted the cliallenge of the Government when Government 
officers began, soon after the Irwin-Gandhi pact was made, to make lists 
of (.^jngressmen all ov(*r the eoimir\ . We tlierefore feel that no useful pur- 
pose will be served by trying to assess the part played by either the Govern- 
ment or the C’ongress in initiating this war. But let me say one word 
when the Honourable the Home Member said that the Government 
accepted the challenge. May I ask him as a humble student of British 
history whether there was a time when the British Goveniment gave any- 
thing to us without the challenge being thrown ? As a Member of the Legis- 
lative Assembly 1 remember very well that before the end of the first 
Assembly about nine years ago it passed a Kesolution asking for further re- 
forms. Was anything done before the challenge was thrown? It is more 
than six years since the Assembly passed a Besolution asking for a round 
table conference. The Bound Table Conference met only last year. How 
are we to believe that the Government will do anything without a challenge 
being given tf> them ? It is not therefore wholly the fault of the Congress- 
men if they gave the challenge. But, Sir, I do not wish to go into tbit 
history. Those of us wlio are neither Government nor Congressmen feel 
that so long as this war lasts, if it is to last at all, it must be fought fairly 
and according to the rules of the game. That is our first duty. Our 
second duty is to see that the war is ended without delay. Sir, consi- 
dering these two questions, when I think of the Ordinances I feel that, 
although as a measure of war, Ordinances may have been necessary, still 
even the Honourable 'the Home Member will not deny that the powers 
taken by tlie Ordinances are drastic and too wide. I am not a Congress- 
man, but it is quite pos.sible that my young boy inay take it into his head to 
join the Congi’ess, and I am likely to be fined for it. (An Honourable 
Member: “And sent to jail,'*) And I may be sent to jail. Sir, it may 
be said that a man who takes part in the labour movement is a mtm of suspi- 
cious character. But Sir Tej Bahadur Sapni is a landholder in a village 
in the United Provinces, not in Allahabad, — Sir Tej Bahadur Sapru lives 
in Allahabad. The village may be fined and as a holder of land in that 
village. Sir Tej Bahadur Sapru is liable to be fined. May I say that if 
the Honourable the Home Member takes it into his head, he can occupy the 
Viceregal Lodge to-morrow under the Ordinances? It is not at all difficult 
for him. But, Sir, whatever may be the powers taken under the Ordi- 
nances — and I agree that to some extent such powers must be drastic — 
even though the powers may be drastic, they must be exercised with rest- 
raint and moderation as the Honourable the Home Member stated. But 
are the powers exercised with restraint and moderation? May I quote 
a few instances? At Cocanada Mr. B. Sambamurthi was a member of b 
infeeting. The meeting was declared illegal. Mr. Sambamurthi was 
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beaten and he was beaten till he became unconscious. After he became un- 
conscious he was kicked with boots, he was sent to hospital, and in the 
hospital notice was served upon him, and he was prosecuted. NoW, SiTf 
niuy 1 ask the Honourable the Home Member whether this is restraint, 
this is moderation? May^ I give gaoler instance? Mr. Sunder Lai is a 
permanent resident of Allahabad. The Magistrate of Allahabad asked him 
to leave his jurisdiction. Now, it is> quite possible that Mr. Sunder Lai 
when he . leaves the jurisdiction of the Magistrate of Allahabad might go 
to Benares. The Magistrate of Benares may tell him that he is not a 
resident of Benares and therefore he must leave that place, and so on. 
There will be no place where he could go. And if he tries to go out of 
the country, as a Congressman he will not get a passport. Sir, is this 
jBghting the war according to the rules of the game? Then, Sir, a boy in 
Bombay was given, I think, 12 lashes on bare buttocks. Ma\ I ask, is 
this cruelty necessary? If Government want to repress the movement, let 
them do so by ordinary means without humiliating people. People fight 
wars and sometimes with great severity, but certainly no honourable en^my 
will try to humiliate his opponent. May 1 ask, when the Congressmen 
are asked to report themselves to the police three times a day, whether it 
is not humiliation? Does any officer of Government suggest that Congress* 
men are carrying on their movement secretly or they run away for fear 
of being arrested? Why are they then asked to report themselves to the 
police, except that the Government want to humiliate these people in the 
eyes of the common masses? 

Sir, I do not wish to add to these instances but may 1, in order to 
convince the Government that their officers are not carrying out this repres- 
sion with restraint and moderation, tell thorn what a very moderate and 
distinguished politician in Madras, whose moderation, sMgacity and respect 
for law and order will not be doubted, has said. This is what he writes : 
“The application of the Ordinances has been marked by great brutality 
juid by unjustifiable severity'". If the Honourable .Member likes me, to 
tell him his name I shall do so. Then the Principal of a great educationed 
institution in Madras told the Chief Secretary of the Madras Government 
that the most unlawful organisation in Madras is tli(' Government of 
Madras. Sir, I do not wish to add anything more on this point. 

Then, Sir, so far as this Eesolution is concerned, the Honourable the 
Home Member stated that he considers it as a vote of ijcusiire upon 
Government. I do not know why he should feel so. Now, the first 
operative part of this Eesolution suggests that the Government of India 
should place before this Legislature legislation giving effect to the Ordi- 
nances. This Legislature has been established by the Government of 
India Act. It has been established in order that it should pass legislation 
on which the policy of the Government of India should be leased. It is 
f he intention of the Government of India Act that the Government of 
India should carry on the Government of this country with the approval 
of this House. Is it therefore a vote of censure upon Government if the 
l^egislative Assembly ;iska them to carry on the Government of India with 
Ibeir approval? Every. Member of the Assembly considers it, a humiliation 
i'kat the Government, ot India should be carried on without thefe approval 
ftnd without even a .show of their approval.' 

Now, the second part of the Eesolution suggests the same thing, that 
•f this war is to he fought, it may he fought in such a way that the Legis- 
lature should feel that it is being fought with restraint and moderation. 
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1 therefore feel that there is nothing in this JElesolution to which Govern- 
ment can take exception. The last part of this Besolution suggests to the 
Goveriunent the method by which the war could be ended and that is the 
most imjportant part of the Besolution. We are anxious that this war 
between the Government and the Congress should be ended without the 
least delay. In my judgment it could be ended by bringing the new 
constitution into existence at the earliest day with the co-operation of all 
communities in this country. The Government of India and the British 
Government are delaying the coming of that constitution by refusing to 
give a decision on the communal question. Some people may not think 
so; but I feel that it is the duty of the British Government to give a deci- 
sion on this question immediately and without trying to show to the world 
that it is the Indians who are divided among themselves. I therefore feel 
that the Government should do that immediately. I also feel that the 
Committees which have been appointed should finish their work without 
delay. These measures should be taken with the co-operation of all the 
interests in the country, and may I say that in the constitution of the 
Franchise Committee the Government here and the British Government 
have refused to ask for the co-operation of the working classes of this 
country? .1 hope it is not the intention of the Government of India and 
thte British Government, when they transfer the power, to transfer the 
power from the gentlemen of Great Britain to the gentlemen of India. We 
want the power to be transferred to the common people of India. I there- 
fore feel that the new constitution should be brought into existence with- 
out delay and that it should be brought into existence with the co-opera- 
tion of all interests, and if that is done I feel that this war will be ended 
and then only we shall get the peace which we all desire. 

Hr. B. B. Purl (West Punjab : Non-Muhammadan) : The present state 
of the Government of India’s mind is, to say the very least, highly panicky, 
and I do not think I can illustrate it better than by quoting a story in that 
connection. A British officer in an outpost in the heart of Africa received a 
wireless message from his superior officer to the effect, “War has been 
declared; Please arrest all enemy aliens”. Prompt in his reply he wired 
back, have arrested 7 Germans, B Belgians, 2 Frenchmen, 2 Italians and 
an Austrian and an American. Please say uith whom we are at war”. 
(Laughter.) Sir, the Government of India arc unnerved and have declared 
war all round. Their mind is unhinged. They are creating hostilities all 
round by their reckless arrests. They have not spared Hindus, Sikhs, Mu- 
hammadans, Marwaris, Jains, Punjabis, Bengalis, Madrasis, all sorts and 
conditions of people, men, w^omen and children, young and old. They have 
spared none. During the last non-co-operation days there were at least 
60,000 people who cheerfully marched into jails and did not raise their little 
finger. Today if the press account is correct, the latest figure is that well 
nigh 20,000 people have gone already into jail. The conditions that prevail 
in the ootmtry are such that they cannot be considered lightly. They 
cannot be i^ored. The conditions prevailing are really serious and require 
the immediate attention of all’ concerned. People are being interned and 
extemed without any trial. Different public bodies are being declared un- 
lawful.* Their funds are being forfeited. The police, whose traditions and 
antecedents we are well aware of, are being let loose and they have been 
invested teith most unprecedented powers. (Cries of “Shame’’.) Women 
are being insulted.^ Men are being shot down dead and yet mind you, there 
hOB/been' not .a singte* report of- any 6f counter-violence on the part 
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of the people, {Cries of “Oh, Oh’* from the Non-Ofl5cial European Behches.) 
except possibly stray cases of terrorism, which fall into a different categctfy 
altogether. Nobody with the least sense would extol them; we. are here to 
condemn them, and that is all that need be said so far as that part of the 
i clivities is concerned. But so far as the rest of the public are concerned^ 
i think I would not be overstating the case when 1 say that they are 
being victimised without their having opened their mouths or raised their 
fingers. That is the state of affairs in the country, and the people are 
cheerfully submitting to all this treatment that is being meted out to them. 
VVhy? That is the most natural question that 1 raise. What have the 
])eople done to deserve all this treatment? That is the question that the 
(Government are called upon to answer. We have been listening very care- 
fully to the speeches of responsible ministers and Government officials. We 
have been supplied with literature as to the happenings that have taken 
place in different provinces. The reports give us very rich details, 
we find if those accounts are correct that ever since the Delhi Pact there 
are alleged to have been committed a series of acts which the Government 
are today out to condemn and which they are using as the basis and excuse* 
for all this new legislation by means of Ordinances. They say that this 
programme and this propaganda has been going on ever since,-- -that there 
has been ceaseless activity on the part of the Congress against the Govern- . 
rnent in instigating the people. But to do what? Now let us consider for 
a moment what are the sins that the people are supposed to have committed 
v\ liich at the present moment the Government are treating as a justification 
for taking these unprecedented measures through Ordinances against them. 
Number one, that a no-rent campaign has been started by them m the 
United Provinces. Now this campaign no doubt is there, and we cannot 
shut our eyes to it. But the question is, can anybody seriously dispute the 
most acute economic distress that prevails in those parts of the country, in 
fact all over the country? Have not the Government themselves, tardily 
though, acknowledged and admitted the fact that these people’s capacity 
lo pay is not commensurate with their income? Sir, the prices of prodtice 
have gone down so low that it is impossible for them to meet the Govern- 
ment demand. The Government complain that there is the no-rent cam- 
paign. The Government might well anticipate that in the near future the 
urban population also is bound to get affected if the* present conditions con- 
tinue; if the present distress continues, there will be a no income-tax. cam- 
paign in the near future. We urban people are not in any better or mgre 
happy position than the agriculturists are: perhaps the agriculturists are 
only a shade worse off, but things are becoming every day so acute, that 
before long we shall have to face not only this no-rent campaign but we 
may have to face an altogether “no-payment” campaign throughout the 
country from one end to the other. (Laughter.) 

Then the second sin which the Congress is supposed to have committed 
18 that they have started parallel institutions, namely, their own panchayets 
find their own courts, and they have begun to determine and decide cases, 
and thus they have discouraged people from patronising the British courts 
of justice. That is a great sin indeed. The Government case appears to be 
mat people should be encouarged not to have their disputes determined in 
this way, but that they should go all the way to British courts, to pay 
money in the shape of court fees and lawyer’s fees and get ruined in that 
Sir, litigation is the bane and the ruin of the agriculturists, yet it is 
® sin which the Oongress is committing when it preaches against it and 
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advises people to have their disputes made up cheaply at 
home. Then there is the campaign against drink and use of foreign goods. 
Now surely, Sir, it does not lie in the mouth of a Christian Government 
to say that its subjects should resort to drink or use of foreign goods. If 
to use Swadeshi goods is a sin. Sir, we are in good company. Even His 
Royal Highness the Prince of Wales is preaching today that British goods 
oniy should be used. Well, if that is a good principle for English people 
to follow, bow does it become a gross sin on the part of wretched Indians 
if we follow the same principle (‘'Hear, hear”^ and Laughter). Sir, not only 
is it a necessary principle for us to follow, but it is a most righteous measure 
and the most moral measure which we can adopt (“Hear, hear”), — and that 
is just where the Government loses its case. They have got no moral back- 
bone to their case. If we are unable to pay the Government taxes, we are 
driven by sheer necessity to refuse to pay. If we have resorted to Swadeshi 
goods, it is because our capacity for buying other goods has so deteriorated 
that we cannot indulge in them. But even supposing we were using it as 
a measure of retaliation, nonetheless it does not lie in the mouth of a 
Christian Government to say that we should ruin ourselves in order to en- 
courage the British trade. Suppose I started preaching to the people that 
they ought to lead more clean and hygienic lives. What would you think 
if the Government brought out an Ordinance saying, “This is a mischievous 
liecause if those wretched people start living more clean and hygienic lives 
their health will improve and the British drug trade will go down’^ (Laugh- 
ter), “and similarly that you ought to indulge in drink, and resort to litiga- 
tion, because the British trade is likely to suffer if you don't”? (Laughter.) 
I submit, Sir, that this is just where the British Government stands exposed 
that is what proves that the Government have got no moral support to their 
case. Sir, with regard to these Ordinances I have to say one or two words 
more. Sir, nobody denies that under the law as it stands at present, the 
Governor General has got the power to issue Ordinances in times of emer- 


gency. That is a proposition which cannot be denied, but the provision of 
the law gives these extraordinary powers to the Governor General only in 
times of emergency. ' Now, I have been listening very carefully and I note 
that the Honourable the Home Member maintained that all along from the 
date when the Delhi Pact came into being, the Congress never ceased its 
activities. If that was so, then the Government knew that things were drift- 
ing in such a way and the situation was being so shaped that sooner or later 
they were bound to confront a very difficult situation. If that was within 
their knowledge, then considering that this Assembly was in session twice, 
first in September and then in November, why was there no mention, no 
suggestion, no indication of the Government s intention to bring any of 
those matters; before us for our opinion, consultation or co-operation? We 
were ignored. The moment we turned our backs in the month of Novem- 
legislative bombs one after the ether. Curiously 
Qn og fvf which, T Submit, are only emergency measurea 

wit£ provision goes, have been actually used as if they were 

Tr I” tWR connection, 

“ quotation from the speech of Lord 
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Mr. B. B. Purl: Lord Ellenborough in his speech in 1861, when this 
particular Act was on the anvil, said,: 

'*It is now proposed that the Governor General should be enabled to make an 
ordinance which for a limited period of time should have the effect of law. This 
opens a question of the gravest importance. The law had been that whatever exe- 
cutive powers might be granted to the Governor General, he should have no Legis- 
lative powers without the concurrence of his I^egislative Council. It was the Magna 
Charta of India.’' 

Mr. President: The Honourable Member’s time is up. 

Mr. B. B. Puri: Just one more sentence: •> 

‘Tt has been adhered to throughout and very heneficially. 1 am unwilling to 
ti-ust except under peculiar circumstances of emergency to any individual man what- 
ever, however much 1 may respect him or whatever personal confidence 1 might 
place in him, the absolute power of making a law to bind a great Empire not only 
without the concurrence of its Legislative Council birb perhaps even without having 
consulted them.” 

That, I submit 

Mr. President: Order, order. The Honourable Member has far exceed- 
ed his time, and must resume liis seat. 

Mr. B. S. Sarma (Nominated Non-Official): Mr. Pro&ident, the most 
outstanding and, to my mind, the most honest contribution of the debate 
from the non-official Benches this afternoon is the speech made by my 
Honourable friend Mr. Abdul Matin Chaudhiirv, because he. stated in 
pls'.in and in simple sentences what this Resolution inrc.nt. He said^ unlike 
our fri(md Mr. Joshi, that the Resolution was primarily and simply a cen- 
sure motion and it was intended as such. He is an important member 
of his party and as such we take him at his word. The Honourable Mr. 
Shafee Daoodi, who is always listened to with great respect, and whose 
opinions carry great weight in this House, asked earlier in the debate w’-hy 
this Resolution, w^hich is so mild and moderate in its wording, should find 
such strenuous opposition in some quarters, and the answer has btS'en 
provided by the supporter of the Resolution itself, namely, that it is in- 
tended as a censure motion on Government for the measures they have 
taken to uphold law and order. If, on the other hand, this Resolution 
means anything else or if any other interpretation could be placed upon 
it, then I think a large body of opinion in this House is in support of 

most of the sentiments contained in it. I may say that if it is not a 

censure motion, but is intended merely as an expression of opinion with 
regard to the present political situation, then with some modification I 
think I should have myself supported it. Speaking arithmetically,. Sir, if 

you ask w’hat is the G. C. M. or the Greatest Common Measure of the 

Independents and the Nationalists, I should say the figure 312, because 
this Resolution contains 312 words. And if you were to find a common 
agreement between nil the parties, you w^ould have to include some more 
words to find out the greatest common measure for all people in this 
House. What the Resolution says is that thi^ Assembly condemns acts 
of terrorism and violence and disapproves subversive activities, and that 
the real remedy lies in expediting the inauguration of a new constitution. 
I agree and every one will agree with that. With regard to third 
portion, that the Governor General should sec\irp the co-operation of the 
various organisations in this country towards this, T also agree. The 
alertness, the promptitude and the quickness and the energy with which 
Lord Willingdon's Government have thrown themselves into the task of 
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forming the^e new Committees in order that they may carry on ahd conti- 
nue without the least delay the work of the Bound Tabte Confet'ence 
’ shows how eager Lord Willingdon’s Government themselves feel in this 
matter. \\;ith regard to the first portion where it contains the manner 
in which the ordinances are being worked, I also think that there will be 
a larg^ amount of agreement because there are instances in which these 
oMinances in their application and administration have been abused. But 
the Honourable the Home ^Member himself said this morning that in the 
application of such drastic and emergency measures you cannot help that 
some officers were likely to make mistakes. We were also given an assur- 
ance that these abuses should not be attributed either to the Home Mem- 
ber or to the administrators of the provinces. Th^ assurance has come 
from the Honourable the Home Member this morning. After this, I do 
not see why this Besolution should at all be moved. There is no case 
for it. The only justification for this Resolution, then, is that it is 
intended as a censure motion against the Government and it is because of 
this that I oppose this Resolution. This Resolution, construed as a censure 
motion, strikes at the very root of orderly Government. Sir Hari Singh 
Gour was asking about the fundamental rights of citizens. May I ask him 
what about the fundamental duties of citizens in the matter? 

Sir Earl Singh Oour: The fundamental right of a citizen is to vote for 
this Besolution. 

Hr. B. S. Sarma: The fundamental right of a citizen is to vote for u 
Besolution after he has thoroughly, honestly and sincerely exercised his 
fundamental duty. It comes after that. Sir, this Resolution 
is a censure motion. Therefore, in my opinion the acid test 

of our responsibility is to distinguish the values and to demon- 
strate to the world whether we are for or against orderly 

government and law’’ and order. A government if it is to perform its duty 
must govern in the manner in which it is governing now. If it is not pre- 
pared to govern like this, it had better abdicate its powers. And those 
representatives of the people in the Legislature who are not supporting 
the Government in these measures or who are standing in the way of 
such measures as are passed to secure orderly government are not only 
. enemies , of this Government but the enemies of the Indian nation. 

Hr. H. Haswood Abmad (Patna and Chota Nagpur cum Orissa : 
Muhammadan) : Sir, at the very outset of my speech I want to make it 
clear in unmistakable and unequivocal terms that I have no faith in the 
Congress. I take the Congress to be like an organization similar to many 
others in India, but at the same time I do realise, as every other Honour- 
able Member realises, that Congress is a powerful, wcU-organised and a 
big association in India. I condemn the terrorist movement, the civil 
disobedience movement and also the no-tax campaign. Civilization means 

- nbidihs: b.v the laws of the country. Civil disobedience will be a bad 
example for the future Government of India, and once the people are ap* 
to it, it is quite possible . that .even then they may resort to the 
v/?.{ipons which will prove. very distresskig and harassing to the future 
Government that is going to be established in this country, and therefore 
I assert, that I do not stand to achieve anything by unconstitutional 
illegal means. 

Sir, at the same time I cannot and do not approve of the policy which 

- the Government of India has lately been, pursuing. Civil laws to. my rnind 
• nqeao lews ' approved by the representative of the people of the country 
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lud as such all the ordinances recently promulgated to suppress the 
lational movements and activities do not find favour with me and do not 
jome under the category of civil laws. 

Sir, it is alleged that under the garb of law and order, with the sane- 
jon of some ordinances at their backs many barbarous acts have been 
ommitted, in the North West Frontier Province, such as, keeping prison- 
jiG in the open air, day and night, firing on unarmed crowds, day and night 
)utrages, lathi blows on the head, chest and joints of innocent and law 
biding citizens, stripping of nien naked before beating, and in short the 
)eating and torturing has been most merciless. Are not such acts 
shameful? .Siuch laws which sanction such inhuman acts can never 
jQ called civil laws. The whole affair, as it is alleged, is one of the most 
levilish, cold-blooded and unjustifiable in the history of nations. (Loud 
.ipplause.) 

Look at the fun. In the North West Frontier Province the trouble is 
:reated on the Shabbarai day, which according to Christianity was the 
jirthday of the peace-maker also— it being the 25th of December. The 
reasons given out by the Chief Commissioner for the arrest of Khan 
\bdul Ghaffar Khan are most unsatisfactory. So many excesses have 
[»oen perpetrated by the authorities, and specially by tlie military and 
the police, that I do not find words to draw their picture and place it 
before the House. Firing on unarmed crowds and lathi charges on passers- 
by were very common affairs in the North West Frontier T^ovince. We 
may have thousands of differences with Mr. Gandhi but nobody can deny 
iliat refusal to grant an interview to a person who requires it for the pur- 
pose of receiving guidance is far from being commendable. ' (Hear, hear.) 
Let it be granted for a moment that the refusal of Khan Abdul Ghaffar 
Khan to attend a certain durbar inspite of illness w'as a crime, Mr. 
Gandhi’s threat to launch a civil disobedience movement was also against 
law, but why was Mr. ,Sen Gupta arrested and gaoled before he even land- 
ed on the shores of mother India. There can be no justification for, 
Mch acts which the unborn generations will hear with surprise and will 
ablior the ways of this Govenimcnt. Persons found to be guilty of any 
offence must be made to pay the penalty, but to make the innocents suffer 
opposed to all canons of civilization and good government. (Applause.) 

Sir, if these rumours of repression in the North W^st Frontier Pro- 
vince were incorrect and if the Government w'ere honest in their deal- 
ings, why. did they not allow such Ulemas as Mufti Kifayatullah Sahib 
''ind Maulana Ahmad Saeed Sahib to visit the North West Frontier Pro- 
vince, who wanted to go for the purpose of holding an enquiry on the 
(Hear, hear.) Mussalmans in particular and the whole of India in 
?:eneral will never be a party to such enquiries as were or will be in- 
stituted by the Chief Commissioner. But Government may say that they 
flowed another deputation of Mussalmans to go there and to have an en- 
<l’ury in the North West Prontfer Province. But I will say that that 
enquiry cannot be siaid to be sufficient. On one occasion only, two hours’ 
was given to visit a place which was 30 miles off from one place. 
Another thing was that no one was allowed to speak freely. Members 
tleputations were not allowed to enquire into every matter freeh^ they 
not allowed to go into all the jails and to see all the places they 
nked. There were many restrictions upon their actions. They could 
only one version, i.c., the official version of the affairs Jn North West 
rentier Province. They could not get cmy other version, they could not 
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see the other side of the picture. Will Government come forward and 
honestly say that the persons who held enquiries into these allegations had 
access to every place, every man and every jail? Were they free to talk 
and enquire from the persons who are in jails and was there no order for- 
bidding them to visit certain places and certain prisons? 1 want a reply 
on these points. (Hear, hear.) 

Sir, if the Government consider themselves free from any blame, let 
them not hesitate to allow a joint committee of the elected non-official 
Members of this Assembly to investigate into these matters in the North 
West Frontier Province without any restriction or reservation. 

Sir, Mussahnans are placed in a very helpless plight, Hindus compel 
them to knock at the doors of the Premier, and the Government want us 
to come to an agreement with the Hindus and Mr. Gandhi. There can be 
only two alternatives, to confer with Mr. Gandhi, either to secure his 
release or to go to jails as prisoners. On account of these uncertainties, 
Mussalmans could not decide any thing, but such a state of affairs cannot 
last long and they are determined to take one or the other way — ^they are 
determined to decide one or other policy — they are determined to decide 
whether they should knock at the door of the Government or should seek 
any agreement with Mr. Gandhi and such a decision should not disturb 
those against w^hom it might happen to be. 

Sir, if the Government are really in earnest about the advancement of 
self-government in the N. W. F. Province then the ground should be })re. 
pared for the same by not resorting to such acts which have no parallel 
in the history of civilization. Give a chance to those who want to co- 
operate in the task of constitution-making in a calm atmosphere and stop 
the policy of mischief-making forthwith. If immediate steps are not taken 
to prevent and stop the excesses that are being perpetrated by local 
authorities, I believe the wdiole of India will be involved in soniething 
terrible. There must be a limit to oiie^s patience and the conditions in 
India at present are, far from being satisfactory. I warn the Government 
to stop this state of affairs, otherwise the consequences will be on their 
shoulders. 

With these w^ords. Sir, f express my views on the Eesolutiou so abl^ 
moved by my Honourable friend, the Nagpur Knight. (Applause.) 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
2nd February, 1982. 



LEGISLATIVE ASSEMBLY. 

Tuesday, find February, 1932. 


The Assembly met in ‘the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President in the Chair. 


KESOLUTION RE RECENT ORDINANCES— coufd. 

Mr. President: The House will take up further consideration of the 
Resolution moved by Sir Hari Singh Gour. 

Mr. S. 0. Mitra (Chittagong and Rajshahi Divisions: Non-Muham- 
inadan Rural) : Mr. J^resident, 1 gave notice of a motion of adjournment 
for censuring Government for arresting Mr. J. M. Sen Gupta while he 
was landing in Bombay, after being absent from India for several weeks, 
under Regulation III of 1818. I did not press for that motion expecting 
now to get a better chance of discussing the wider question of the pre- 
sent situation that prevails in the country. Sir, at the very outset 1 am 
glad to say that I appreciate the turn of events that has taken place 
in this country. Now at the helm of affairs you have Sir Samuel Hoare, 
who like a true Briton says in effect, — an<l w'e found his echo in the words 
of our Home Member — that they are now" out to reconquer India and he 
accepts the challenge of the country. I make bold to say — and 1 shall 
prove at, later on — that it is the Government who have put forwanl this 
challenge, and on behalf of the country Mahatma Gandhi has accepted 
that challenge. It is no use denying that in the life of a nation a ^cime 
inevitably comes when the nation must prove its w’orth and must prove 
before the bar of the world’s public opinion that it deserves to be called 
a nation. Let no Englishman have the least remorse to say that this 
method of tyranny and repression was not tried. Do not use words of 
apology. Do not try to justify your measures in that way, but like true 
Britons as vou are, say that you believe that might is right. It is good 
for the country as well ; if by your repression you can destroy the morale 
of this great Indian nat on then India does not deserve to exist as a na- 
tion, if you can crush it in that way. I am really glad at this turn of 
events. The Europeans, as Sir Hugh Cocke said, really do not believe 
in these conferences and arguments. Had it been possible to win bwaraj 
by arguments, I would have tried and everybody else would have tried. 
Mahatma Gandhi put forward all arguments but they were of no avail. 
There must be a chance for Englishmen to see that, in spite of all their 
repressions, they cannot kill this great nation. Let the fight be to a 
finish, so let them try to go on like this for the next three or four rrionths. 
But why should there be any words of apology ? As a matter of fact 
^hen I was going through the terms of this Resolution, I found that it 
was a very tame Resolution and I was hesitating whether I should support 
such a Resolution. But I do not care what the Resolution is ; I do not care 
whether.it is passed or. not .passed in this House, because I know that even 
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if you pass it you have no guarantee from the Government Members that 
they will give effect to it. How did they treat you when, time after time, 
the Finance Bill was taken up and all the non-official Members, including 
even Mr. Yamin Khan’s party, voted for you? Even now I have enough 
faith in those gentlemen who sit on the border line to believe that if they 
felt that in case this Eesolution were passed Government would give effect 
to it, they would vote \vith us. But when w'c approached some of them 
they said,"— it is no secret— what is the gain by having a majority vote? 
They will treat it in the same way whether you pass it or not. Some of them 
are aspiring for a Knighthood and some for some other favour. Why should 
we stand in the way of these gentlemen when we cannot gain anything by 
their votes? Therefore I say to the Government, give up that disguise and 
be frank and bold. You have now a National Government dictated by a 
Conservative majority. Let them see and bo convinced. You tell the 
people that you will try unalloyed tyranny and repression, and if you fail, 
as you have failed everywhere, you will yield. To; my friends on this side 
I say, what do you expect? Did they concede freedom without a fight to 
their own flesh and blood, the Americans? You will say that is old history. 
But see what happened the other day in Ireland. They had to pass 
through the same fire and bloodshed before they could get freedom. 
Really I do not stand here to apologise for those who are being repressed. 
There have been several deaths. Here in India we die in millions of pre- 
ventible diseases. Why do you speak of a few deaths? It is the neces- 
sary consequence. If this country is to stand to its full stature, if this 
country aspires to have full freedom, it will have to pay the proper price 
through sufferings, troubles and tribulat'ons. So I have no quarrel with 
the British Government. Let them have this fight once and for all. Then 
they will hear our words of advice. I do not forget that the Congress de- 
mands cessation from the British connection, they demand full and abso- 
lute independence. I for one believe that is premature. That is a great 
ideal and I know the whole w^odd appreciates great ideals. But I as a 
reasonable man think, — and I think the whole country is with me though 
they very much appreciate the great ideal of immediate freedom, — that 
when the British people will find that there is no other solution of the 
present troubles but by some settlement, then alone the time will come 
for us to move such a Resolution and ask the Government to listen to our 
words. But what is the attitude of the Government now? They are not 
willing to concede anything. It is all camouflage. On the vital points 
about the Army and about finance they will not yield anything. They 
indulge in very fine speeches and say they are willing to concede this 
and that, but by way of safeguards they will take away everything. 
Sir, I had the good fortune of associating for a few years with the late Mr. 
C. R. Das who was considered a great extremist. He told me very often 
in confidence that he was willing to settle with the British Government 
once he was convinced that in 10, 20 or 30 years they would confer full 
Dominion Status to India. But I tell you frankly that people have no con- 
fidence in your bona fideg*. They do not^ believe in your words or that you 
are now anxious to yield. And why should you yield your trade advan- 
tages, your rights and facilities and the opportunity • of doiriineering over 
such a large country? What sacrifices have we undergone up till now? 
Really such a straggle is necesfary to prove our mettle. And so I am 
that Gh)vemm6nt have now come in with unalloyed repression* Let theni 
try. it for a few months and. then the time will come for real settiawen^* 
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.*nd that settlement will not be with the Congress alone or with this Assem- 
bly which represents none but the whole people of India. Your respect 
for this Assembly has been shown by your selections for the Bound Table 
Conference. There are of course some estimable friends, but you have 
neglected all the party leaders. You took some from the Assembly because 
of their other worth, men, — I do not like to name them, — ^who would be 
helpful to you in displaying to the world that India is not a nation but a 
cxmglomeration of warring creeds. You selected your own people. In my 
opinion they can not deliver the goods. If you can break the Indian nation, 
if that is so, I repeat that India deserves to be crushed. But if we are a 
nation, if we can survive this repression, then a real settlement will be 
possible. It will not come about if we merely go on our bended knees. 
■Our leader, Sir Hari Singh Gour, may pray for anything; he may move a 
timid Eesolution ; it may be passed or it may not even be passed. Even 
if it is passed' it will be thrown into the waste paper basket. 

But now because the Government pleads justification for the Ordin- 
ances I wiish to say a few words. I represent the CJhittagong and Bajshahi 
Divisions of Bengal. My friend, Mr. Anwar-ul-Azim also represents the 
same constituency ; he represents the Muslim interests. Government 
have made a very fine distinction of Muslims and non-Muslims. And 
Mr. Anwar-ul-Azim thought it perhaps was not his duty to mention 
the fact that punitive taxes levied in Chittagong are laid upon the 
Hindus alone, perhaps at the dictation of the Home Member, and the 
Muslims are exempt from payment. I cannot understand it. The 
cardinal principle of Muhammadanism is the unity of God and the 
acceptance of Miibammad as Prophet. I myself subscribe to it. I believe 
in the unity of God and I believe Muhammad is hig Prophet; but by 
that may I go beyond the mischief of your criminal law or any of your 
Ordinances? I say it is a most foolish thing to enact that because of one s 
religion he must pay this tax. I can give numbers of such instances. I 
can show, Mr. President, if you will allow me tw’o or three minutes more, 
I can show conclusively, as my friend Mr. Abdul Matin Chaudhury did,nhat 
the Government really engineered this movement and challenged the people 
of India and therefore the people had no other way but to accept it, and 
Mahatma Gandhi could not do otherwise than what he did. In his humble 
way he prayed and begged and proved to the whole world that he w'as. most 
anxious to understand and settle peacefully the Indi»*in question; but be- 
fore Mahatma Gandhi reached India, you arrest Jawaharial Nehru; you 
proscribed big meeting and he postponed it in order to avoid a clash; you 
Wanted him to curtail his movements; he told you he was going to meet 
Mahatma Gandhi and you arrested him before he started. 

My friend wants me to speak of Chittagong. You have your Press 
censorship there and so people cannot know what is happening there and 
.you cannot accuse me if I tell this House what I have heard. Searches are 
luade at about 3 in the morning under the plea that the absconders may 
escape in the guise of women. The police search every man and woman 
and what happens? How can a woman prove that she is a woman? I 
have heard of a number of cases — they may be true or they may not be 
^ery accurate — of women being molested in villages; they went and com- 
plained to the Gurkha; Chiefs and they sa’d, “You cannot expect ordinary 
soldieiiHj to bring their wives along with them**. These things are happen- 
ing. {Cne8 of “Shiamo** from the Opposition Benches.) A case was w- 
Pnrted-lfcy . whofn ?-?^!^ . Jn^an papers are afraid even to publish this*— 
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the Statesman published the case where a woman was raped »nd her hus- 
band was taken away and assaulted by Pathans. The case came before 
the court ; and there are so many cases like that. 1 can give any number. 
But, Sir, I congratulate my country on the splendid response it is giving. 
This House cannot voice it. Any one who reads a newspaper knows what 
is happening in every village throughout India. My friend, Mr. French; 
said that Subash Chunder Bose advised ladies to take up the work. What 
can happen when you put all the men in jail? The ladies shall ha\e lo- 
go out; the> have gone and they will go. J have no time, but I can show 
that what you have said is false. You are now abusing a man like Subash 
Chunder Bose. There are very few people here who are even worthy of 
unloosing the latchet of his shoes*. T have lived with him for years behind 
the bars of prison and I know what he is. He is not for bloodshed or 
violence. But you are free here to depict him in any way you like. I 
know him much more intimately than you do. You speak of the Calcutta 
Corporation’s resolutions. There is no time; otherwise I could justify every 
thing that was passed there and I shall do it on a later date because now 
my time is up. ^ 

Mr. N. N, Anklesaria (Bombay Northern Division : Non-Muhammadan 
llural) : Sir, at the outset I must express my regret at my esteenied 
friend, the Honourable the Mover, who justly enjoys the reputation of being 
perhaps the most learned lawyer in India, putting his name to a resolu- 
tion so inartistic, so inconsistent and so inane. 

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran : Non-Muham- 
madan) : You are echoing your master’s voice I 

Mr. N. N. Anklesaria: Apart from the fact that it drives a coach and 
four through the rules and Standing Orders of this House, apart from its 
absolute want of intrinsic worth 

Mr. K. 0. Neogy (Dacca Division: Non-Muhammadan Rural): On a 
point of order, Sir. Is the Honourable Member justified in casting a sort 
of reflection upon the Chair in so far as ho says that the Resolution drives 
a coach and four through the rules and IStanding Orders? I think in 
saying that ho is practically impugning the capacity of the Chair to inter- 
pret the rules in the proper way. 

Mr. N. N. Anklesaria: I am not in any way protesting against the 
action of the Chair. 

Mr. President: I take it that the Honourable Member had no intention 
whatsoever of casting any reflection on the Chair. 

Mr. N. N. Anklesaria: Most certainly not. (Laughter.) I say, apart 
from its total want of intrinsic merit, this Resolution at this juncture is 
wholly ill-advised. My Honourable friends on the other side have been 
talking of inducing a peaceful atmosphere in this country for the discussion 
of the impending reforins. I ask them how the heat and eloquence 
generated here in this House at present is likely to conduce to a peaceful 
atmosphere for the cionsideration of thc.,new constitution. 

Mr. Gaya Prasad Singh: And the lathi charges outside! 

Mr. H. N.. Anklesaria: It has been said that this is meant to be a 
censure motion on the repressive policy of the Government against the j 
Congress activities. I have looked into the Resolution very carefully, Ij'ft 
ffiur froip there being any . specific mention of any repressive policy of ,6?^' 
emr^ent against Congress activities, 1 do not see so much as a reinot^ 
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;allusion to such a repressive policy, and indeed such' a remote allusion 
cannot possibly find a place in a Resolution which most unequivocally, and 
whol6<heartedly condemns all Congrcgg activities. I say on this point 
jjone one is entitled to remark, “Can inconsistency further go?”. I was 
surprised at the Honourable the Home Member getting up and wasting 
so much of his eloquence on a Resolution which ought to have been treated 
■by the Government with the contempt it deserves. When I heard him 
I was reminded of the knight of La Mancha riding full tilt with his puissant 
lance levelled against a flock of sheep. What has the Government to 
complain against in this Resolution? What is there which can bite any 
body in this Resolution? 

As regards the recitals, there is nothing w^hich can possibly be taken 
as a censure on the Government. In fact, Government could have, with 
perfect justification said in the House, “Gentlemen of the Opposition, 
we thank you for not disapproving of our policy. As regards the acts of 
our agents in the execution of our policy, if you can give us specific 
instances of any misdeeds, we undertake to. look into them. As regards 
Mr. Gandhi and his friends, whose names are mentioned in the Resolution, 
if they will undertake to give up those activities which you so whole-hearted- 
ly condemn, we will 'also look into their cases”. As regards tliree re- 
commendations, I do not see that there is anything iri. those recommenda- 
tions wliich could in any way evoke any disagreement from the Govern- 
ment side. The first recommendation most guardedly states that, “This 
Assembly recommends to the Governor General in Council tliat he should 
place before the Assembly for its consideration such emergency Bills in 
substitution of the Ordinances as he may consider reasonable and neces- 
sary”. Well, I submit that the Governor General in Council is bound to 
bring before this House any measure which he thinks it is reasonable and 
necessary to bring before the House, ^l^aughter from the Opposition 
Benches.) 

Then as regards the second recommendation, I think the Govermnent 
could have said with great reason, “Yes, Gentlemen* wc are prepared to 
give you a committee of inquiry provided it involves no extra expendilvre 
on the exchequer and Members arc willing to serve on it from patriotic 
motives and would not claim any allowances”. {Several Honourable 
Memhers from the Sirarajist Benchen: “Oh, yes, certainly”.) 

Then as regards the third ^commendation, Government could have 
said, “If tlie Opposition could show to the Government how the co-opera- 
tion of the Congress could be secured, they would he quite willing to accede 
to the recommendation”. However, Sir, this Resolution has been treated 
as a censure motion, and 1 will say a f^w words on it treating it accord- 
ingly. Before Honourable Members on the other side can blame Govern- 
nienfc for the present policy, 1 think they ought to give some credit to 
Government for knowl^ge of history, for ordinary common sense, I say 
for bare self-interest. Government as it is constituted at present could not 
possibly have embarked on their present policy without the most mature 
and the most anxious consideration. In fact, the history of the last IB 
years proves to the hilt that this policy has been forced upon Government. 
All avenues of conciliation have been explored. Open defiance of consti- 
tuted authority, and insults to Government officers have been patiently 
norne for this long period, and borne to an extent which has. not only 
®K>used the unqualified censure, but what is worse, the most unequivocal 
und undisguised contempt of the most ardent supporters of the British 
<5onnection. All this forbearance, all these attempts at conciliation have 
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btol wasted. On the contrar;)^, they have made the enemies ol India mote 
bold, more recalcitrant, more intransigent, and when at long laist 
ment, realising that the discontent of the peaceful, law-abiding citizens 
on account of their failure to perform their primary duty, was fast turning 
into disaffection, when at long last Government finding that loyal citizens 
exasperated by the tyranny of the Congress and despairing of Government 
protection were not hesitating to take the law into their own hands, I 
say, Sir, when at long last Government finding and realising all this 
wakes up and takes the only possible measures which can enable them to 
cope with the situation, up gets my friend on the other side and brings 
forward this motion which he calls a censure motion .... 

Mr. B. Das: He did not call it a censure motion. 

Hr. N. N. Anklesaria: Now, what does he expect by bringing forward 
this Resolution before the House? Does he expect this House to put its 
seal of approval on the doctrines of sedition and anarchy? Does he expect 
the Government to retrace their steps and stop measures which the activi- 
ties of the Congress have called forth before those activities cease? Doeg 
my friend expect that Government should fold their hands and helplessly 
look on while the forces of violence, disorder, of murder and anarchy are 
working their will on this unhappy long-suffering land? I am quite sure, 
Sir, my Honourable friend the Mover, who himself has suffered so much 
from the Congress tyranny expects or desires nothing of the sort. 

Again, Sir, look at what Mr. Gandhi and his friends have been doing. 
Just consider what they have been aiming at ; just consider what they have 
sworn to accomplish. (An Honourable Member from the Swarajist 
Benches: “Freedom of the country**.) I need not go into details .... 

Mr. Gaya Prasad Singh: Your time is up. (Laughter.) 

Mr. President: Order, order. 

Mr. N. N. Anklesaria: If my time is up 1 (*annot go on. (Laughter 
from the Swarajist Benches.) 

Mr. President: The Honourable Member has got one minute more. 

Mr. N. N. Anklesaria: Well, Sir, as my time is up, T would conclude 
by saying that I whole-heartedly join in the protest which my friend 
Diwan Bahadur Mudaliar has made against the Government treating this 
House so very cavalierly by not bringing these Ordinances before the 
House ... 

Mr. Gaya Prasad Singh: Then why don’t you vote witli us for the 
Resolution ? 

Mr. N. N. Anklesaria: As this is intended to be a censure motion, 
however, 1 cannot possibly support it. 

An Honourable Member; Who has intended it? 

Mr. K. N. Anklesaria: Much as I have thought over it, T sec nothing 
wrong in what the Government have been doing and nothing to deserve 
any censure whatsoever. 

Mr. . Lalchand Kayabrai (Sind: Non-Muhamniadan Rural): I do not 
think that T can do justice to the Resolution, important as it is — I 
not think that even ^he proverbial hurry and hustling of an American can 
do that and finish Jus speech within 15 minutes; still I will try to make 
the best of the time that is before me. 





Believe me, Sir, that I am not a little surprised at the at^tude that 
has been taken up by the Treasury Benches, and others in opposition 
to this Besolution, which I consider to be most modest, most sane and 
most sensible. Sir, I am not used to employ acrimonious terms towards 
any Honourable Member, but from what I have heard from Mr. Anklesaria, 
I must only say that he acted as one who is more loyal than the King 
himself. On this Resolution to be so light-hearted is a sin. We are all 
in such a condition in the country that we must weep and not laugh 
In these circumstances, believe me, I feel it very much when I see that 
the Government do not stretch forth the hand of conciliation with regard 
to this Resolution, 

Sir, let us examine what this Resolution asks for. It no doubt condemns- 
the present repressive policy of the Government, but at the same time 
disapproving of the terrorist movement, it asks Government to come out 
and do what is needed and what is right for them to do, namely, to extend 
their hand of conciliation. That is what the Resolution aims at. The 
Resolution says, do not ignore the Legislatures through which only the 
law could be made. It requires the Government to co-operate with the 
Legislature and tells them that they should not stifle the Legislature of 
India. We are called here to virtually pass only small Acts such as the 
Companies’ Amendment Bill, the Workmen’s Amendment Bill and the like, 
whereas simultaneously, while the House is in Session, the Governor 
General is passing orders which vitally affect the country. The Govern- 
ment of India A.ct — I shall presently deal with that when I come to the 
constitutional aspect of this Resolution — requires the Governor General to 
pass Ordinances only to bring about peace and not to wage war. Was 
there not peace in the country when Mahatma Gandhi, the leader of the 
([Jongross, who has much support in the country, went to the Round Table 
Conference? Did not the truce bring about peace in the country? It is 
now well known that even Mahatma Gandhi was not allowed on his return 
to take part in the Round Table Conference Committees. As soon as he 
arrived he was arre.sted along with many other leaders, and yet Govern- 
ment say that the Ordinances are intended to restore peace iij the 
country! Destruction and construction cannot go on together. No Gov- 
ernment have ever dcs'.royed the countiy and then governed it. It is the 
goodwill of the country that is the bedrock of all governments. Why do 
not (iovernmont accept tliis alternative and seek goodwill? Do they want 
that the country should he full of Congressmen to oppose them with non- 
violence? Or (io they want that there should be terrorists all over the 
country to meet them? Or do they want the goodwill of the country? If 
they v/ant Ihe goodwill of the* country, then let them come forward and 
accept this Resolution, this most modest Resolution, which only asks them 
to operate through the Legislature of the country, and to give the consti- 
tution which the country reasonably demands. They are having the 
Round Table Conference Committees, and at the same time they are 
launching repression of this extreme nature. Now, Sir, I am not going 
into the controversial question ns to who is to blame for having created 
this situation. Reference was madq to it by His Excellency the Vicerov 
when he addressed this House, but that is a controversial question. The 
Viceroy said that the blame is on the Congressmen, while on the other 
side there are many people who say that the whole blame is on Govern- 
ment. But I shall merely say that the' arrest of Mahatma Gandhi, and 
ttie other leaders without giving them a chance to come and co-operate 
show what the true position is. However, that being a controversial 
point I do not want to enter into its details. 
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Coming to the question as to how these repressive measures are operat- 
ing, take it from me that it is not only in Bengal and the Nt)rth West 
Frontier Province where this brutality is going on, but it is going on 
throughout the whole of India. Sir, yesterday, the whole case was given 
away by the Foreign Secretary when he told us an old adage. He told 
us that where bulls fight the grass is trodden. I ask him, why does he not 
see that the bulls do not fight? Who has made the bulls to fight and 
thus tread on the grass? The Honourable the Foreign Secretary was cor- 
rect, absolutely correct, when he said that the grass is being trodden. . In 
other words, other people, who do not profess to be Congressmen, other 
people who arc not terrorists, are not free at all from this molestation. I 
may say that in my ‘Sind’ where the majority of the people are not Cong- 
ressmen, the same biiitality prevails. Lathi charges and firing are' 
indiscriminately carried on and other innocent people are also being injured. 
In one w’ord I may say that there is no one in India who is not exposed 
to the hardship and danger of this repressive regime. 

In regard to the constitutional aspect of the question, it has been said 
that the making of these Ordinances is improper. 1 say it is illegal. I 
have read the jurisprudence of the British nation and I will say that that 
jurisprudence makes these Ordintinces illegal. I have very little lime but 
1 shall hun*y up through the whole history of it. In the 14th century the 
question arose wheilier tlic Crown in Council or the Crown in Parliament 
could make laws. And whether independently of the Crown in Parliament, 
the Crown in Council could make OrdinaJices. The question arose over 
the King in Council making an Ordinance of Staple. Staple was a 
market in towns. ^I’hc Commons disputed the authority of this Ordinance, 
and the King pix)inised that steps should bo taken to publish the Ordinance 
of Staple, and in the next Parliament it should be rehearsed and put on 
the roll of the Parliament. Tlie Parliiiment C/onfirmed the Ordinance but 
provided against further dealing v.dth the matter save by consent of Parlia- 
ment. The history does not end there. J^egislation by Ordinance, which 
had been so denouiu'ed at the end of the 14th c(mtury, disappeared during 
the 15th century but revived in the 16th, though it endured for a short 
time. This is from “Anson on Constitution”. In Queen Mary’s time 
Ordinances were called in question but the judges at once assigned to 
them their true legal character as statements of existing law and not 
sources of new law. Then the Tudor queens continued to legislate by 
way of Proclamation more freely and .Tames the First followed the same 
course. The question then again arose during the time of Jnst’ce Coke 
when he and his brother judges decided the legality and gave an opinion : 


“The Kind’s frerog.itive is ascertainable bv rules of law and is limited by those 
/ules; he cannot make new nor alter existinp: laws nor create new offences nor consti- 
tiite new courts for trial of offences otherwise provided for. He is the executive; 
his business i.s the enforcement of the existing law.” 


The Star Chamber was tlien fimctioning and when its jurisdiction had 
been abolished by the Long Parliament, Anson’s hook says : 

“We hew little more of this encroachment of . the Prerogative on the rights of the 
iParliament.” . . 
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An episode of the 18th century fumisheB an illustration when the 
Ministers of the Crown got a Eoyal Proclamation of a measure in view 
of a great scarcity occasioned by a bad harvest. The Parliament met and 
severely attacked the Ministers for the illegality of the Proclamation and 
after an acrimonious debate, an Act pf Indemnity was passed in favour 
X)f the Ministers. So, Sir, the British legislators have always vindicated 
*the abuse of their powers. Then, lastly the question came to the fore- 
front in 1914 at the time of the Great War, yet the principle w^as not de- 
parted from and on account of far greater emergency the difi&culty was 
met by Parliament passing an Act called the Defence of the Healm Act, 
1914. So the legality of passing Ordinances was never admitted by the 
British. Now, Sir, what is the Indian constitution. What does section 72 
aim at? Section 65 of the Government of India Act says the Indian law 
will be made by the Indian Legislature and then section 72 lays down that 
Ordinances can be made by the Governor General in Council for the pur- 
pose of keeping peace and order. This does not depart from the principle 
that has been enunciated and vindicated by the people of England. It 
does not give a blank cheque to the Viceroy to pass any Ordinance of this 
nature. He can pass such Ordinances only as do not come into conflict 
w'ith the existing law. He cannot make any new laws or create new" courts 
by Ordinances. Thus it is quite plain that the Ordinances as made are 
illegal, and 1 think every jurist and lawyer should take that view. The 
British people cannot pos.sibly stultify the principle that they have been 
fighting for at all times either in England or in British India. Sir, I have 
done. 

Mr. E. K. Shanmukham Chatty (Salem and Coimbatore rum North 
Arcot: Non-Muhammadan Kural) : Mr. President, in my experience as a 
Member of this House for the last eight years I have not come across a 
non-official Eesolution which for its tone of reasoned moderation would 
surpass the one that is under discussion before the House today; and yet 
my Honourable friend the Horne Member chose to describe this Resolu- 
tion as a piece of mosaic, ag a composite document and as consisting of 
incompatibh? sentiments. He did not choose to I'xpand his ideas in order . 
to show' to the House in w"hat sense the Resolution consists of incom- 
patible sentiments. My Honourable friend the Home Member and the 
Government of India surely cannot have expected that in the face of the 
serious crisis with wdiich the country is faced today this ITouso will refuse 
to take note of that crisis. My Honourable friend spoke of this Resolution 
as a vote of censure, and he confidentlv expected that the House would 
pass a vote of confidence. If, Sir, the Government of India were properly 
constituted as Governments in other countries are in the face of a crisis 
of this nature it was clearly the duty of the Government to come before 
the Ijegislature with a clear demand for a vote of confidence. My Honour- 
friend not having had the courage to face the issue in that manner, 
we had no alternative but to table a Resolution of this nature. I fail to 
Kce in what sense this Resolution consists of incompatible sentiments. 
Any one who reads tlie Resolution with an impartial mind w^ould discover 
In it a clear enunciation of the issues with which the country is faced to 
T find in the Resolution three distinct issues raised. Eirstly, w’ho 
^>W)ught about this crisis, secondly, have the Government of India acted 
Constitutionally in facing this crisis, and thirdly, have the agents of the 
Government been humane in carrying out the orders of the Government? 
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These are the three distinct issues raised by this Resolution. I for my 
part fail to see in what sense these are incompatible sentiments. In the 
time at one’s disposal it is not possible for any one speaker to dilate 
upon these three definite issues raised in this Resolution. When the ashes 
of controversy have died down in the furnace and when the future historian 
of India comes to write the history of these times, he will then write that 
this crisis was brought about by the die-hards of the Government of India, 
and the die-hards of the Congress together. The future constitutional 
historian, when writing of the history of these times, again, will remark 
how the Government of India, faced with a serious crisis, threw into the 
waste-paper basket the constitution enacted by the British Parliament, and 
abused the power of Ordinances which the authors intended for entirely 
different purposes. I do not call the Ordinances unconstitutional, but I 
maintain that* the authors of the Govemnient of India Act clearly intended 
that the Viceroy must exercise his power of Ordinance-making only when 
he is faced with a crisis and the Legislature is not in Session or when 
the Legislature unreasonably refuses grant sanction to any of the de- 
mands of the Government. May I ask if either of these two justifications 
can be given by the Government of India in support of the measures which 
they have put on the Statute-book without the consent of this Legislature? 

I shall leave these two aspects of the question at that and shall come 
to the third aspect. Have the agents of thf; Government of India adopted 
humane methods in carrying .'>ut the Ordinances? My Honourable friend 
the Home Member said that the application of these drastic measures is 
carri(‘d out in moderation ,‘md in strict discipline. My esteemed friend 
Mr. Moore said that Members on this side contended that nobody’s life 
was safe, that atrocities were committed and that he was sadly disappoint- 
ed because no speaker on this side of the H(,use filled up the* picture. Sir, 
in the time at my disposal 1 shall fill up that picture, and in filling up 
that picture 1 will not give exaggerated stories of what one liears or what 
one reads in nowspa}>ers but of incidents which have come to my knowledge 
in my own small place of Coimbatore. When this so-called war began, 
four of the Congress volunteers started picketing on a certain day. 1 have 
been told by responsible advocates that with regard to the use of force 
the Ordinances give no more ]>ow'er to the police than the power already 
given to them under the Criminal Procedure Code. And yet what happen- 
ed, Sir, in that place? There was no crowd gathered, and yet every one 
of these Congress volunL’crs was absolutely and mercilessly beaten. On 
that day, again, how was the leader of the Congress Party in that place, 
for whom by the way I bold no brief, beaten ? He w^as not taking part in 
the picketing activities. T have got the authoritv of a respectable eye- 
witness, who is f< ya.TSonal friend of mine, to testify to this fact. He was 

watching this picketing sitting, from a partienlfir shop. 'Pbe policeman 
comes and tells him. “You ought not to sit here, and you must dear 
but”. The man gets out and dts in another house about a hundred yards 
aw'ay. The policeman again comes and^follows him to that house and 
says, “You ought not to sit in this house either; you must get away"- 
This man gets up and goes in a direction, mind you." opposite to the scene 
of picketing, and, as soon as he walked ten yards, half a dozen constables 
followed him and. on the road, they belaboured him mercilessly with 

laihts (Cries of “Shame, shame”, Vdisjp-aceful”). Is this, Sir, the 

Honourable gentleman’s idea of the application of these drastic measures 



**in moderation and in strict discipline”? And nrbat In^qMnnd m a*smaU 
village near my own place? A volunteer actually succumbed to the in- 
juries resulting from lathi chargee! My Honourable friend, Mr. Bangs 
Iyer, spoke of the case of Dr. Paton in Madras. If only the Government 
of India were honest and instituted a proper inquiry into the case of Dr. 
Paton, then, they would have a sample of the methods of their agents in 
the provinces. A man is mercilessly beaten on the high road for no other 
cause than that he wears khaddar! And in justification of the beatings 
some charge is foisted upon him! If Dr. Paton was arrested under the 
Molestation Ordinance, may I ask, "What was the justification for the 
Local Government withdrawing the prosecution against him?”. I do hope, 
iny Honourable friend will make a due investigation into this case. 

Only this morning, Sir, there is a report in the Hindustan Times about 
another example of the way in which "strict discipline" is observed by the 
officers of the Government in carrying out the Ordinances. In this case 
it is not an illiterate policeman that is concerned but it is an I. C. S. 
officer, the Magistrate of a place, called Tellicherry. Two ladies were 
charged before this Magistrate under certain of these Ordinmces, and a 
fine of one thousand rupees was levied on one of them. The Magistrate, 
a European member of the I. C. S., asked one of these ladies to take away 
and surrender all the jew'elg that she had on her person. The lady im- 
mediately took off those jewels and surrendered them to. the court. Every- 
one know’s that for a Hindu married woman there is one insignificant piece 
of jewel round her neck the value of wdiich is nothing — it probably costs 
five rupees — but which to her sentiment is the most sacred — it is called the 
thali or mangalia in Madras. It is a small piece of ornament worth about 
five rupees which the husband ties round the neck of the bride at the 
time of marriage, and it is only taken aw'ay w^hen the husband dies. Now, 
nothing can be more distressing to a Hindu woman than any tampering 
witli this small ornament that she w^ears, and yet this European Magis- 
Irate — a member of the boasted Indian Civil Service {Cries of "Shame, 
shame”) asks this w’oman to take off her thali \ She explained the < signi- 
ficance of it, an advocate explained the significance of that, and yet, Sir, 
this agent of the Government of India, who was canwing out these drastic 
measures "in moderation” and "in strict discipline” 

Mr, Arthur Moore (Bengal : European) : May I say that the report did 
not say that that had been done by a European Magistrate? 

Mr. R. E. Shanmukham Chetty : It was done by a European Magistrate; 
his name is Mr. Dodwell 

Mr. G. S. Ranga Iyer: The StateHman has suppressed that report I 
((’/ies of ‘‘Shame, shame.”) 

Mr. Pznsident: Order, order. 

Mr. R. K. Shanmukham Chetty: Sir, thia European Magistrate asked 
one of the policemen in court to forcibly remove this thali from her person, 
and then this w’oman asked her co-prisoner to give it into the hands of 
the court. I ask my Honourable friend, the Home Member, whether, in 
the face of these instances taking place ' in the provinces, he would still 
get up in this House and honestly say that his agents are . carrying out 
theae drastic lueasures "in moderation and strict discipline”? Sir, 
.usually^ as you know, I do not get excited when I talk in this House, but 
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when one hears of such instances taking place every day in the provinces, 
it is difficult to hide one's feelings, and that, Sir, is my excuse if I deviate 
somewhat from my usual course, in fact we are not in a position to 
know what is taking place in the provinces. On the day that the incident 
that I mentioned occurred in Coimbatore the reporter of one of the papera 
went to the Telegraph Office t<; send a report, and the Telegraph Master 
there said that he would not take in any report unless it was countersigned 
by the Collector. Then wdien he took this report to the Collector, the 
latter said, “You cannot send this report. Take down what I say" 
(Laughter). And he had to send the report dictated by the Collector. 
Next day in the shelter of his room he wrote a letter to his paper giving 
a description of the incident, but after this came out, he was sent for 'by 
one of the authorities of the place and be was asked to contradict that 
report himself (Laughter). That is the way in w^hich censorship is carried 
on. 

Then, here is another case. My Honourable friend Mr. B. Das — than 
whom it is difficult to imagine a tamer and a quieter person (Laughter) 
happens to be the editor of a paper, and he published oni the 11th January' 
in his paper a signed article called “The Wrong Move”. Well, Sir, T gave 
this article, after reading it, to my friend, Mr. Jagan Nath Aggarw^al and 
asked him to put himself in the place of the public prosecutor of his place 
and to underline those passages which he would place before the court if 
he were asked to charge Mr. B. Das under the Ordinance. Well, my 
Honourable friend did not succeed, and yet my Honourable friend, Mr. B. 
Das, gets this w’nrning: 

“I am desired to invite your attention to the article which appeared in the Y^ouno; 
l/thal. This article appears to the Government to almost come within the mischief of 
the Press .Act.” (Laughter.) 

and my Honourable friend has been warned. 

Sir, these are the .ways in wdiich the agents of the Government of 
India are carrying out the Ordinance "in a spirit of strict discipline and 
moderation'’. .Sir, T am not out to blame these poor agents and policemen. 
They an’ permeated with the spirit that rules in Whitehall. We have an 
example of that spirit in the broadcast speech of His Majesty’s Secretary 
of State for India (Hear, hear) wherein he said, “Though the dogs bark, 
the caravan passes on". I suppose by “the dogs” he meant the howling 
Indian public, and by “the caravan" he meant himself and those round 
him here and in England. But, Sir, let me say, with due apologies to 
Oliver Goldsmith: 

“.And in that, caravan a dog was found. 

As many do'y.s then* lie, 

Both mongrel, puppy, wholp and hound 
And cur.^ of low degree." 

(Loud Applause.) 

Sir Abdur Rahim (Calcutta and Suburbs: Muhammadan Urban): 
Mr. President, the speeches that we have listened to since yesterday, and 
especially the speeches delivered by the Honourable the Home Member, 
,oir James by the Honourable the Foreign Secretarv, Sir BYelya 
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Howell, and by two unpaid members of Government — ^the leaders of tho; 
European Group (“Hear, hear”) have made the issues now before the 
House absolutely clear. The main issue is whether this House will sanc- 
tion government by ordinances” as contrasted with “government by the 
ordinary law enacted by. the Legislature in the ordinary way”. Sir, that 
is the principal issue that arises under these Ordinances. I believe every 
Member of this House has gone through these Ordinances; but I must 
admit that when I read the Ordinances, especially the Ordinance regard- 
ing the North West Frontier Province, I could hardly believe my eyes. 
What is the effect of it? 

Ur. A. H. Ghuznavi (Dacca cum Mymensingh : Muhammadan Eural) : 
How many Ordinances did the Honourable Member himself promulgate 
when he was a Member of the Bengal Government? 

Sir Abdiir Rahim: I never promulgated a single Ordinance. 

Mr, A. H. Ohuznavi: The Honourable Member may have defended 
Ordinances in the Bengal Council. 

Sir Abdur Rahim: I did not defend a single Ordinance in the CounciL 
Sir, the effect of the Ordinances, of which the North West 
Frontier Province Ordinance is the model and the type, is this. 
Every vestige of right and every sort of liberty has been taken away from 
the people altogether. It is not a question of suppressing certain move- 
ments or punishing certain crimes. It is not the question that there ia 
a civil disobedience movement and special laws are required or amend- 
ment of the ordinary law is required. It is not the question there is a 
campaign, what is called the no-rent campaign, and there has to be 
framed a suitable law to meet that canipaign. That is not the scope, 
that is not the intention of these Ordinances at all. The clear scope of 
the Ordinances is to deprive every one of every vestige of right — right to 
personal integrity, right to liberty, right to property, rights of association, 
and every right that a human being is capable of having. That is the scope 
of the Ordinances and we are asked by the Honourable the Home Mem- 
ber to give him and the Government a vote of confidence, that is to say, 
to sanction these Ordinances for the governance of the country. Now, 
Sir, I do not know what has inspired Sir James Crerar with so much 
confidence that we the representatives of the people are going to sanction 
this kind of law if law it can be called. He must hold us in very great 
contempt; he must think that we have no judgment to exercise and that 
we cannot understand the plain meaning of plain words or that we are 
all lost to all sense of self-respect and honour. Can an Indian, who finds 
that he is deprived of his liberty and everything that he holds sacred and 
(lear, with any self-respect tell the Government that ho has confidence 
in them and that what they have done is right and sanction that? Can 
the Honourable Member really believe this? I am sure that he cannot 
believe it. Sir, I say it is a mere piece of bluff. It is very difficult 
indeed to find words to describe such an attitude on the part of the 
. Government. 

Sir, a great deal has been said as regards the way in which these 
Ordinances are being applied in different parts of India, especially in that 
devoted province, the province of my friend Sir .Abdul Qaiyum. Maulana 
Shafee Daoodi went there the other day to see for himself how things 
weye happening because we have been receiving all sorts of horrible accounts 
of the state of things in the H^ntier area. He has told us in extremely 
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moderate and restrained language what he himself has seen there. He 
has told us that the people are terror-stricken from one end of the country 
to the other. They dared not even speak to him. They could not open 
their lips as to wliat was taking place in the country. This is the im- 
pression he gathered, and ho has told us that. He had a lot more to tell 
us but he had not the time. Ryery one who heard him speak drew this 
inference that there is very much more behind than he gave out in this 
House. Now, Sir, I heard with great attention what Sir Evelyn Howell has 
told us. He has in fact only confirmed the impression given by Maulana 
Shafee Daoodi. The things that one has heard are simply indescribable 
and I find it impossible to describe them to this House. We want only 
an impartial committee of inquiry. Let some of us go there and see and 
satisfy ourselves what there is really wrong. Tf we can confirm Sir Evelyn 
Howell, so much the better for hitn. Why should he not trust us? Or 
are the facts such that they do not bear" investigation from an outside 
body? That is the only inference we can draw if the prayer in the Keso- 
lution that a committee should be appointed to inquire into what is taking 
place in that province is not accepted by the Government. 

What is the second prayer in the liesolutiou? We want Government 
to produce a proper Bill before this House to enable us to consider what is 
the mischief the Government want to strike at, to tell us what is the 
mischief they want to strike at. Ask the Law Member and the Legis- 
lative Secretary to frame a proper Bill. This is not beyond the ingenuity 
of a human being and of accomplished lawyers like these gentlemen. If 
the law is defective in any particular respect in order to meet certain 
evils, surely they can draft a proper Bill and place it before the House 
with proper provisions to meet the situation. Why should not Govern- 
ment do that? The only inference we can come to is that their intention 
is not merely to strike at a certain mischief or to suppress certain evils. 
The Government really want to go further. Sir Hugh Cocke has told 
us, “Now we have real government in the country. Hitherto they had 
been playing at governing the country. All the courts and the police, the 
Criminal Procedure Code and the Evidence Act, were a mere farce. Now 
we have got a proper Government’'.* How delighted Sir Hugh CoCke and 
Mr. Arthur Moore are. We know now where the inspiration has come 
from. Pray, why do they want government of this sort? Because they 
want indeed to prepare the ground for Swaraj, Dominion Status and a 
free constitution. They are preparing the soil for freedom by destroying 
altogether the little freedom they have given us. And that constitution, 
Sir, is to come within a few months or a year and six months. Do they 
really believe what they say? It is impossible for anyone else to take 
them seriously at their own estimation. Now, Sir, they say, “How can 
any constitution work unless you restore peace and order?”. For a 
hundred years your laws have been in promulgation and in operation, and 
your numerous courts have been woikirig. Have all these Magistrates 
and Judges failed? All of a sudden they find out the true remedy and 
what is that remedy? Government can apjihorise any police officer, any 
military officer, any Magistrate they like to do whatever he likes. He 
can arrest a person on the spot and can keep. him. imprisoned for 15 days 
or even longer. He can take away bis property, prohibit him access to 
•public places and prohibit him from using the railway s« the -post office 
.Ibe- telegraph office. That> is the law ol this Ordinance. That is the real 
tew they want. They want that aa-ar pvjsparation ior Swaraj, i. for a ifw« 
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confititiitioii. Do they mean that we are such children that we cati accept 
that sort of statement, such an explanation or apology. It is incredible 
that even the present Government could put forward such a plea. Why 
not tell us “We are making an experiment; we are seeing whether we 
can rule India in this way or not”. If they succeed, what then? Do 
they really achieve their object? 1 ask seriously, will that revive their 
tmde. Will that revive friendly and good feelings between England and 
India? Is it to their benefit? No doubt they have got the power, they 
have got bombs, aeroplanes, tanks, and poison gas, everything at their 
command. They can devastate the whole of India, I admit, but by 
devastating India, they ruin India, but at the same time they ruin England 
(Hear, hear). Are they really serious in pursuing this policy? If it is 
a mere experiment, they must know that it will fail, it is bound to fail. 
What then? It only leaves bitter memories behind. It makes the 
future task, the task of reconciling the people of India far more difficult 
than it is at present. I am not holding any brief for the Congress, I 
have never been a member of the Congress; I have denounced many 
activities of the Congress publicly and without any reserve. But that 
is not the question. They are depriving the entire people of their 
elementary fundamental rights. That is the point. That is where really 
I feel that Government are erring most grievously, most seriously. They 
are not paving the way for better feelings between the two countries. I 
ask the Government with all respect to seriously consider the position, 
and if they really believe that there are certain movements — I believe 
there are — which require to be checked, I believe it is possible to frame 
reasonable laws to be administered by the ordinary courts of law, in order 
to check and eradicate those movements. Why not ask the Law, Mem- 
ber, ask the Law Secretary, ask the other legal luminaries that are in 
Government service, ask them to frame a proper Bill and place it 
before us? 

An Honourable Member: You will reject it. 

Sir Abdur Rahim: That depends on the necessities of the case. ^,If 
the Bill goes beyond the necessities of the situation, we shall reject it, 
or we shall modify it, but surely. Government can check by reasonable 
methods all mischievous movements. Government have got a certain 
number of votes at their command and therefore they are not so helpless. 
I am absolutely sure that when Government bring forward a reasonable 
Bill, they can get it passed and that will really strengthen their hands. 
All these Ordinances are merely ephemeral measures and they will 
retard the progress of any constitution and will embitter the feelings all 
the more between the two countries. 

The Honourable Sir George Rainy (Leader of the House): I should 
wish, Mr. President, at the outset to address myself to clause (1) of the 
operative part of the Resolution. No one who knows the kindly charac- 
ter of my Honourable friend, the Leader of the Nationalist Party, would 
accuse him of lacking a sense of humour, but sometimes it seems to me 
that his sense of humour is slightly obscured. That clause of the Resolu- 
tion which he moved asked the Government to come to the House and 
confide in it in order to obtain all the powers Gk)vemment consider reason- 
able and necessary. I confess that when I read the words “reasonable 
and necessary” I was not quite sure whether my Honourable friend 
^eant what I might consider “reasonable and neceroary” or perhaps what 

considered “reasonajple and necessary”. 
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Sir Harl mtig h Qoux: This House, both of us, it is not for you a]pne. 

The Honourable Sir George Bainy: The Resolution says ''as he may 
consider reasonable and necessary” and ‘he* in this case is the Governor 
General in Council. When my Honourable friend devoted more than half 
his speech to proving that the powers which the Governor General in 
Council had considered ‘‘reasonable and necessary” were beyond the com* 
petence of the Indian Legislature to pass, I thought that for the moment 
his sense of humour was not so keen and vivid as it sometimes is. I do 
not propose, — I am not competent indeed — to deal with the constitutional 
point, but there are certain other points which have been raised on which 
I should like to say something. It is said that, if the Congress were 
making preparations' all tlirougli the year for the renewal of the campaign, 
why did not the Government come to the Assembly in September or in 
November and place before the Assembly the measures they considered 
necessary. I. would ask this House to consider what the position of the 
Government would have been in these circumstances if, before the emer- 
gency had actually arisen and the danger point had been reached when we 
could hold our liands no longer, we had come to the Assembly and said, 
‘‘We think it is probable that the need for these powers will arise, and we 
ask the Legislature to arm us with these powers in anticipation”. Would 
that have been a reasonable course for Government to adopt, especially at 
a time when the constitutional discussions were proceeding, and both the 
Government and the Assembly were anxious to avoid what might inter- 
fere with the course of these discussions? (Hear, hear.) Had we come 
forward with emergency proposals of that kind not to meet an actual 
emergency but a possible one, the House would have refused, and I think 
rightly, refused, to arm us with powers to meet a contingency which hag 
not yet arisen. Now, Sir, when the actual emergency occurred at the 
end of December, it became necessary, if a very grave calamity were to 
be averted, that action should be taken. Honourable Members may 
ask, why could wo not call an emergency session and place a Bill before 
the House and see what the House said to it. If I am asked why Govern- 
ment did not adopt that course, my first reply would be that even to 
summon an emergency session involved some time and time was the one 
thing! which we could not afford to lose ; but I would go further than that. 
This is not the first time that Government have had to place before the 
House measures involving in one way or another unusual interference 
with the liberty of the subject, and we could not dismiss from our minds 
the recollection of what had occurred on some of those occasions. We 
have not, some of us on this side of the House, altogether forgotten the 
discussions on the Public Safety Bill some three years ago, and the 
somewhat active policy of obstniction with which the progress of that 
measure was impeded. Some of us even had recollections of the Press 
Bill in Simla; and I think that if I had appeared with an emergency Bill 
before this House, the very first motion that would have been moved by 
my Honourable friend Sir Hari Singh Gour would have been that the Bill 
be circulated to elicit opinion thereon. (Laughter.) Therefore, Sir, it 
did not seem to ihe Government of India that to call an emergenev session 
and to bring a Bill before it was the proper^way to meet the crisis. 

Now, another difficulty arises. Supposing we had put all the details of 
the Ordinances before the Assembly, it like any other legislative body would 
have wished to give it a detailed scrutiny, and that again,— even though 
there was no question ot circulating the Bill-does involve considerable ex- 
penditure of time. And meanwhile the dangerous agitation which was 
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threatening the gravest danger to the country was going on, and what would 
the position of Government have been then? In similar circumstances in 
a country with full responsible government, 1 can imagine that, if the Gov- 
ernment had a sufficient majority in its Parliament, it might produce a 
detailed legislation, suspend all Standing Orders and pass the whole thing 
in 48 hours. But much more probably the course adopted would have 
been a different one, namely, the course adopted by His Majesty’s Gov- 
ernment in Great Britain as recently as September last when they passed 
through both Houses of Parliament very rapidly an emergency Bill giving 
all sorts of extraordinary powers to the executive Government, or by His 
Majesty’s Government in the Free State of Ireland on a still more recent 
occasion. The plan I am considering means legislation very much on the 
lines of the Defence of the liealm Act which was passed during the war, 
by which the power of sub-legislation to a very extensive extent was con- 
ferred upon the executive Government. Now, Sir, if the Government of 
India had put a measure before the Legislature it would have been neces- 
sary to proceed in that way owing to considerations of time. But if we 
had asked the Indian Legislature to confer upon the Executive Government 
extensive powers of sub-legislation, I do not know, Sir, but I am a little 
doubtful whether my Honourable friends opposite w’ould have given quite 
such a cordial and friendly reception to such a measure as some of the re- 
marks made during this Debate might lead one to expect. However, Sir, 
I do not wish to devote too much time to this point, and when my Honour- 
able friends opposite ask us what Govermnent are likely to do should the 
powers we have taken unfortunately require to be extended, I would 
merely say this that perhaps by tomorrow evening we may be in a better 
position to judge what is the wisest course, because tomorrow the House 
will have an opportunity of expressing its opinion on a Bill introduced last 
year which, I may mention, w’as circulated in order to elicit opinion 
thereon. I think perhaps when we have heard what my Honourable 
friends opposite have to say on that Bill wo shall be in a better position 
to assess the importance w'e ought to attach to what they have been tell- 
ing us of the readiness of the House to give the Government reasonable:? 
powers. But meanwhile we arc not going to assume that the necessity 
i(>r these extraordinary po^vers which have been taken will continue for 
a very long period, for indeed we should be very sorry prematurely to 
come to any such conclusion. 

Now, Sir, I want to turn to the second clause of the operative part of 
tlic Resolution, and I must be brief for my time is limited. I should 
wish to emphasise again what fell from my Honourable friend the Home 
Member on this point that it is the desire and intention of Government 
that these drastic and extraordinary powers should be exercised only to 
the extent necessary. And for a very obvious reason. That is their desire 
their intention because excessive severity im such' cases always 
defeats its own object. I frankly admit that. Now, as regards certain 
cases to which my Honourable friend Mr. Chetty and others have drawn 
attention I should like to say this that when specific cases are given, 
apopific cases in which the powers are said to have been abused, I do not 
helieye that any Local Government in India would refuse to make suit- 
able inquiries. As to the merits of the particular cases, naturally he will 
expect me to deal with them because it does not fall naturally witliin 
province. But I would wish to deal briefly with what has been said 
acout the North West Frontier Province. When my Honourable friend 
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Mr. Shafee Daoodi rose yesterday I had expected that he would devotie the 
.whole of the time at his disposal to telling us what he had seen during^ 
his mission to that province undertaken with the full concurrence of the 
Government of India and of the Local Government. In fact, however, 
Sir, he devoted the first five minutes of his speech to a totally different 
clause of the Kesolution, and I was never more surprised in my life 
when I heard him adopt that course. I listened with the greatest care to 
every word lie said, but 1 must quite frankly say that on the case he 
presented,— and he was in a better position I suppose than any other un- 
official Member to present that case,— I do not think he succeeded in 
making out a reasonable case for an inquiry of the kind contemplated. 
But I would repeat what my Honourable, friend Sir Evelyn Howell said 
yesterday that, if specific cases are brought to our attention, we sliall 
certainly draw the attention of the Chief Commissioner to them and see 
that proper inquiries are made. 

Now, Sir, before I sit down I wish to deal with clause 3 of the Resolu- 
tion. The implication of that clause is that Government need an admo- 
nition because it is not their desire 'to bring all parties, all communities 
and all organisations in India into the constitutional discussions. I say 
that is the most preposterous proposition that has ever been put before 
this House. What has the whole policy of Government been through the 
last year? What risks did we not incur in order to bring about that veiy 
result so that all parties and all communities in India should take part in 
these discussions? We are not to assume that my Honourable friends 
opposite put forward this clause in their Resolution as a pious platitude. 
Iff it means anything at all it means that they think they are entitled to 
censure Oovemnieni for not taking appropriate action in that direction, 
and I repudiate that insinuation. It has been the declared policy of Gov- 
ernment, the policy on which they have acted and the policy in which, if 
other parties give thorn a chance, they are determined to persevere. 

Mr. Jagan Nath Aggarwal (Jullundur Division: Non-Muhammadan): 
Sir, I have listened' with great care and attention, to the speech of the 
Honourable the Tjeader of the House, and I must confess that I was con- 
siderably disappointed. I expected a justification for this extraordinary 
resort to Ordinances. One may be permitted to mention that this Ordi- 
nance-making power originated in the year 1861, and at that time, as 
my Honourable friend Mr. Puri read yesterday, Lord Ellenborough 
the House of Lords sounded a note of warning tliat he was not prepaifd 
to trust any one single individual . to make laws for .a whole country not 
only without going to his Legislative Council but, so much so, without 
consulting them. Now, Sir, this power practically lay unused from tliflfc 
year for well nigh 50 years. Resort was had to it during the war and ff>r 
a very good reason. But the extraordinary use of it during the last two 
years needed a word of justification, and what is the justification that 
the House has received? Wo are toJd that if the Government had coiuc 
to this House in September for anning...^the executive Government witli 
powers to deal with an emergency that had not arisen, we would have said 
to them, “You are coming prematurely**. We are told that if the Govein- 
merit had come at the time of the emergency, we would either have delayed 
the measures by our Hocking motions or we would not have passed themi 
and that we would have talcen a lot of time as in the case c>f the 
Safety Bill and therefore the Government could not consult us on either of 
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those two oooasionS. But, Sir, that is precisely the point of ihu Besolu- 
tic^ H yott could not consult us before the emergency had arisen, and 
if you could not consult us when the emergency arose, you can certainly 
consult us now that the powers have been te^en and this House is sitting. 
We now ask you that the (lovemor General in Council should: 

‘‘placfr before the Assembly for its consideration sach emergency BiUs in sub- 
st station for the Ordinances as he may consider reasonable and necessary in ordw 
•0 enable this House to function effectively as intended by the Government of Iniiia 
Act." 

Some emphasis was laid on the words ‘‘such ns he mny consider 
necessary’*, but it is the privilege of the executive to place Bills for 
consideration as may seem to them to be necessary. It is then the duty 
of this House to consider them and give its assent to them or not. No 
Olio can therefore take objection to this part of the Ecsolution; and as my 
Jfarned friend Mr. Anklesaria from that part of the House, after furious 
thinking, came to the conclusion that this was a very innocent part of the 
Ecsolution, I am surprised that it was nob very eagerly accepted by the 
Treasury Benches in spite of his advice. He could find nothing objection'* 
nble in this and neither do I. 

I am afraid the whole point underlying it has been treated as a vote 
of censure. If it is a vote of censure, then it is there; if the battalions 
of the Government wisli to defeat it, we wish them joy of it; but the 
responsibility is a serious one. If you treat this as a vote of censure and 
1 defeat it by your solid phalanx, I will tell you the result, you will pass a 
death vote on this Chamber. Sheer self-respect demands that this Assembly 
shall rise in angry protest against Legislative functions being exercised 
by any other body than this House. If this Eesolution is a vote of 
censure on the Government it is something more on the dignity and on the 
self-respect of this House. What are w^e here for? Why are w^e called 
from all comers of the country to make laws and to criticise the admin- 
istrative acts of the executive and to vote money Bills? Sio far as 
money Bills are concerned, wo have had experience of two sessions. 
But m far as legislation is concerned, it is time to consider wheflier w’t 
are really functioning. If the Governor General alone by himself can 
make all kinds of la^vs for all time and for all occasions, then it is just 
its W('ll to disband this House and tell us so. (Opposition cries of 
“Hear, hear.”) There will be some point in your rule by Ordinances if 
you are to disband tliis House; then you might also disband all these Round 
Table Conference Committees and send them back. You might proclaim 
from the housetops that you mean no nonsense about these reforms and 
Dominion Status and all the rest of it. I say in that case you will be 
perfectly entitled to rule with the help of Ordinances and with certifica- 
fion and with the suppression of ordinary fundamental guarantees. But 
^ne cannot understand that you on the one hand are propounding these 
theories of constitutional government and Domin'on Status and committees 
and so on, and on the other hand using force to repress all opinion. One 
^ould like to understand w^hat it is that is at the back of the minds of 
those who are promulgating these Ordinances and are engaged in this 
of talk. It is a puzzle to many people on this side and on that, 
^he puzzle is the change, the unfortunate change in the attitude of the 
powers that be. It came very handy this morning from the late Secretary 
State, Mr. Wedgewood Benn, in the papers, when he wrote to the 
Pfe^ut Secretary of State, taking objection to the remark that the policy 

the present Government was the same as that of the late Government. 
^0 one could speak better on this subject. One Secretary of State telling 
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another Secretary of State that the 6utward fortn, the ahell, is there, Ant 
the kernel has disappeared, the spirit has changed. “I would in my own 
humble way point out other things which show that all this talk about 
reforms, about Dominion Status and improvement of the constitution, and 
all that is all bunkum. Either you do not believe or you do not mean 
anything by it. If you do, then all these measures and all these acts 
that you are engaged in are mere deception; there is no point in them.. 

Last year we used to hear from Members opposite, when dealing with 
any measure in this House, talk of real co-operation. What is the lan- 
guage used now from the most authoritative quarter? "The caravan 
passes by, while the dogs are barking.*’ What does this mean? No 
country likes to hear of its people who are out against any measure of 
the Government that they are like dogs. No nation with any self-respect 
can take these words with any measure of satisfaction or anything short 
of alarm. The whole point underlying it is that although the words 
remain, the essence has disappeared.- No one is serious ab-jut. reforms,, 
and if that is so, then I say what is the use of all this talk, about Dominion 
Status and reforms? 

My learned friend, the Deputy President, when speaking about the 
Eesoiution and the alleged moderation with which these Ordinances liavf 
been worked, mentioned a certain article written by an Honourable 
Member of this House whom he called timid and mild. Some people on 
the other side seemed to take exception to the description of my Hoiio\ir- 
able friend on this side as timid and mild. I have read the article and 
I have been hard put to it to find something in it which could not be 
called timid and mild, and since the curiosity of this House has been 
excited T shall just give them an idea of it, lest the Home Member might 
complain that the House was not treated to the speech for which iny 
friend may very likely be placed in the dock. The article is headed 
‘‘Wrong Move”. The first sentence is: 

“We must warn the Government India on their Himalay.'in blunder. Thoii 
action baa not met .nny sanction except those of the Calcutta European Associalion”. 
(whom. I will leave alon^,) 

Then it goes on:i 

I 

“It is false logic to put congressmen and terrorists together. It is folly t<i 
dream in Churchillian doctrines and believe that nations can be ruled by brute force 
and can still he exploited. There are other methods. There is the silk ennf 
of friendship that will tie nations together.*’ 

That is palpably timid and mild in these days: 

“That was what Mabalma Gandhi offered at the second Round Table Conference. 
I'nfortunatrly ihe unparalleled victory of the Conservatives at the last election and 
consequent blood lust o'f imperialists like Rothermeres and Churchills helped 
Villiers to enunciate principles of governance that found reflection in the action of the 
bureaucratic Government of India.*’ 

Nothing very objectionable there. Then it goes on: 

“The Government of India miscalculated. •’•They based their manoeuvre on two 
flank supports. They expected that the dying liberals will sing with joy halleluiah 
oyer the arrest ot Gandhijl. They expected that the Moslem leaders will renviin 
still Idind over the bmoke screen and condemn from housetops congress perfidy. • . ■ • 
Roth the Viceroy and the Mahatmaji were kept in darkness of the real sitiicatinn. 
Mahatmaji had little knowledge of no tax campaign of his exuber.nnt lieutenants ot 
IT. P. or the movements of Abdul Ohaffar Khan.” ' 
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I do not know whether he will get credit for that. 

Then it goes on : 

* 'Mahatma Gandhi was given no opportnnity to know that Government gave re- 
daction of six crores of land tax in U. P. nor did the Viceroy and the world know 
thnt Mahatmaji was for peace at any cost. ' 

The Government of India ask for support of the saner public. No political school 
of thought can dream of settlement of Indians constitution without the great Congress 
jiaity. No Liberal, not even a Sapru can muster courage to deliver the goods. Nation- 
alist India is undergoing pangs of sorrow, humiliation and depression. We never 
l.eJieve that Mahatma Gandhi was against settlement. The only thing that the Gov- 
^'jTiment of India can do is to accept Sir Tej Bahadur’s advice, call an all-parties’ 

1 ai)f ercnce. Let Government atone for their mistakes and release him and start 

leronstruction of the work where it was left at the Second Bound Table Confer, 
ence ” 

Well, Sir, this is the kmd of article for the publication of which a 
notice was served on him. That is the kind of material on which it is 
said that the Ordinance is being worked with due care and moderation. 

There is just one point more. Sir, on which I should like to say a few 
words. The Honourable the Leader of the House in regard to the second 
part of the Eesolution said that it would be quite open to any one to 
bring to the notice of the Local Governments all cases of abuse of pow'ers 
through the usual channels, but, Sir, the usual channels are practically 
blocked. There is strict censorship; nobody can get into the disturbed 
area, and ordinarily newspapers are not allowed to ventilate the grievances 
of the people. 

And, Sir, there is another outstanding fact. Tn one lireath we are 
told that the Frontier Province has blossoming up into a Governor's pro- 
vince with all the rest of its paraphernalia, while on the other hand we 
have severe repression and strict censorship and so on. Now, what does 
it mean? By suppressing the liberty of the people, are you going, by 
a magic wand, to create a Governor's province and give the people of the 
province liberal institutions? Where are the people to come from? Are 
they to drop from Heaven? When everybody in that province is put to 
so much humiliation and pain, liow are you going to lead the people of 
that province to that consummation which everybody is supposed to look 
forward to and W’hich requires the creation of a peaceful atmosphere in 
which alone representative institutions can grow? You are not by your 
Ordinances and repressive measures creating any such* atmosphere in the 
Frontier Province. You are only driving discontent iindtrground by 
using the powers that you are using in the province. Therefore, Sir, the 
third recommendation that has been proposed is because the House was 
not forgetful of the fact that Government had attempted the work of 
conciliation. Last year a very fine appeal was made by the Prime 
Minister for co-operation. The point why this was mentioned in the 
Eesolution was because the Government of India had practically forgotten 
it, and they were not trying to secure the co-operation of this House or 
of the people, and therefore, it was intended to be a timely warning. 
Therefore, Sir, I submit that if you treat this Eesolution as ‘a vote of no 
oonfidence, I cannot help it, but if you reject it, you sound the death 
^ell of the Assembly and its powers. 

Ueut.-Ooloiiel Sir Henry Oidnisy (Nominated Non-official) ^ Sir, when 
I listened to the speech delivered by the Mover of thig Eesolution my 
^end. Sir Hari Singh Qour, my mind went back to a famous speech 
eliv^ed by Mr. Winston Churchill in the 'House of Commons in which 
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he called the Prime Minister a ‘'boneless wonder''. friend, Sir Hari 
Singh Gour, is like myself one oi the Nestors of this House, and so I know 
of his peregrinations in this House for the past 12 years. I have often 
heard him make speeches in favour of Government just- as reproachful as 
that he delivered yesterday against the Government. I also remember 
the many occasions on which he has crossed the floor of this House from 
seat to seat, from Party to Party, to suit his own ends and I feel he 
has well earned the sobriquet “The soulless Cliameleon of the Assembly”. 
8uch an omnibus llesolution emanating from my friend, Sir Hari Singh 
Gour, supported as he is by his chela, Mr. llaiiga Iyer, whom one might 
rightly call the Amplifier or the distempered Loud Speaker of the 
Nationalist Gramophone, and to whom I feel inclined to say, — “with all 
your barks 1 love you still",— cannot find much support from this side 
of the House. Let us examine this Resolution for a moment. The 
Honourable the Home Member has called it an intricate mosaic contain- 
ing incompatible propositions; scmiebody else has likened it to riding 
on two horses. In my opinion one part of this Resolution is antithetical 
to and directly contradicts the other. The first part of tlie Resolution 
protests against the way in which the Ordinances have been operated and 
w^hich have resulted in the imprisonment and treatment of certain people 
who offended against these Ordinances. The second part of the Resolu 
tion with which I am in entire, agreement states that the Mover and his 
part of the House condemn terrorism, violence, the no-rent campaign and 
similar activities and the third paH of it recommends a suspension of 
the Ordinances, an appeal to the Government to secure the co-operation 
of all sections of Indian political thought and opinion, and the formation 
of a non-official exunmittee to tour the North AVest Frontier and inquir^^ 
into its disturbances. Now, Sir, no one will dispute the fact that if any 
one violates the law, whetlier it be Mahatma Gandhi or the Mover of the 
Resolution or anyone else, he must Be punished. I ask this House : 
Have these laws been violated or not and is the law a respecter of 
peraons? If they have been violated, what need is there for my friend 
Sir Hari Singh Gour to oppose the action of the Government? If these 
people have violated the laws, they deserve to be punished. If they have 
transgressed the law, and they certainly have done so, then how does 
my friend Sir Har# Singh Gour reconcile the first part of the Resolution 
in which he asks Government to exercise the law with moderation and 
to respect the status and position of those wdio offend against the lavv 
with the second part in which he completely dissociates himself from such 
offenders? What would my friend Sir Hari Singh Gour and his chela, Mr. 
Uauga Iyer, do if they were in the position of the Viceroy and the Home 
Member and were confronted with a situation similar to the one with 
which the Government are faced today? Would they after having failed 
in every other endeavour apply such ordinances or would they do what 
his Resolution asks the Goveniment to do, i.e., suspend all Ordinances 
aiid submit to Congress rule? This Resolution reminds me of the case 
in which a burglar has entered a man’s house. The man who has been 
robbed condemns the burglar, and when the police enter the house to 
catch the burglar, he turns round and oondemng the policemen. That 
is what this Ifesohition amofunts to because although it dissociates itself 
from such offences and offenders,, it desires to censure Government fu** 
puhishing such offenders. Surely, if a National Government were in power 
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today it would .iwst i|i the same way ag the Government of India haa 
acted and is acting and which action, in my opinion, was forced on the 
Government after tbey had tried all other measures of conciliation and 
forbearance. Sir, no matter who is ruling the country, whether it is 
the white bureaucratic Government of India of today or the brown 
Nationalist Government of tomorrow, they must either govern or get out, 
there can be no half measures. If the Mover and his Party object to 
(jovemment operating these Ordinances and which they have been forced 
to adopt, why don't they make their objections heard outside this House 
in the same language as they have used in the House today ? They won't 
because they are afraid to object outside lest they be jailed and that is 
why they show their Dutch courage in this House under the privileges of 
free speech and protection of this House and blame Government levelling 
all sorts of random charges! and curses against them. 

Mr. Lalchand Kavalrai: But we don't curse you. 

Lieut.-Oolon6l Sir Henry Gidney: 1 am not saying that you curse me, 
indeed I don’t mind being cursed because curses “like crows go nome to 
roost”. 

Sir, if there is one part of this liesolution, which has more than 
surprised me it is the sudden interest the National Party has evinced 
in matters of the North W'est Frontier. I have memories of the time 
wiien that side of the House bargained and with considerable reluctance 
supporlied llesolutions asking for reforms for the North West Frontier 
Province. We now find that a sudden interest has been aroused in the 
Frontier Province, so much so that the Mover asked my friend Mr. Shaft 
Daoodi to explain what he luul personally seen in the Frontier. In this 
game of political bluflp, 8urely» the Congress is not so blind, and the Moslem 
group, especially in the Frontier Province, is not so blind as to realise 
tliat each side is making a cat's paw of the other in the persons of Mr, 
Gandhi and Abdul Ghaffar Khan. Abdul Ghaffar Khan and his lot know 
that they will never get what they want unless they have Mahatma Gantihi 
behind them, and Mahatma Gandhi and Congress know that they cannot 
get anything unless they have the North West Frontier men behind them, 
and so the cat and mouse giWe goes on and the moment each has got 
what he wants, he will drop the other. And so my Honourable friend 
Maiilvi Muhammad Shafee Daoodi was asked to supplement what Sir 
H.ui Sing]) Gour was unable himself to say about the North West Frontier, 
Well, Sir, Maulvi Muhammad Shafee Daoodi has spoken and gone and 
let us examine what he did say. He said that the North West Frontier 
people were afraid to come near him, they were whispering to each other, 
they were afraid to speak out, and he heard that many of them had 
received bruises and put in water. But he never told us that he himself 
actually saw any of these bruises. We have heard all sorts of such 
things in this House, but we have not seen them and we generally accept 
such statements cum gram aalia. I ask, did Maulvi Muhammad Shafee 
^aoodi see these bruises, and if he did, why did he not say so in this 
House? (An Honourable Member: “He was not allowed to see.”) That 
IS absolute skittles. Does the Member who interrupted me seriously 
®xpect this House to accept what he saytf? I. refuse to. I go further 
and ask, did Maulvi Muhammad Shafee Daoodi make mention of having 
®een these bruisee in his report to the Central Muslim League or Asso- 
ciation? He did not. 
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Hr. M. Haswood Ahmad: How do you know that Maulyi Muhammad 
Shafee Daoodi did not mention it in his report? 

(There were other interruptions also.) 

Lieut.-Colonel Sir Henry GidiBay: I know he did not and he cannot 
deny it. I submit, therefore, that this charge against Government by 
Sir Hari Singh Gour goes by default for want of evidence or support. 
Sir, I have the greatest respect for Maulvi Muhammad Shafee Daoodi, 
and I do not want to be misunderstood. (Cries of “Oh*' from the 
Nationalist Benches.) But wlien he got up I did expect something more 
from liirn than a mere recital of his person.d impressions; there was not 
one piece of evidence whatever to support the Mover. He did say that 
these people were given cold baths. Surely» Sir, we are all used to that. 
The water hose is used in the United States and other countries to quell 
riots and disturbances. Indeed in some countries tear gas and laughing 
gas are used. But surely, the Muslim Party here can speak for themselves 
as to what their poidtion is in the North West Frontier without Sir Ilaii 
Singh Gour and his Party now posing as their benefactors and wanting 
to pass a Resolution to support them. There is another point to which 
I desire to refer, one which led to a wordy duel between Mr. Ranga Iyer 
and myself yesterday — ^when he claimed that Mahatma Gandhi repre- 
sented the wliole of India at the Round Table Conference. That bubble 
must be pricked and burst here and now and once and for all and T want 
this House to prick it. I ask: Does Mahatma Gandhi represent Hie 
Muslim community? Let the Muslims answer. Does he represent Feuda- 
tory India? Does he represent the depressed classes? Let Mr. Rajali 
answer. (Cries of **Yes’’ from the Opposition Benches.) T am not asking 
you. You are not a depressed class, your complaint is that you arc 
a suppressed class. (Laughter.) Does ho represent the Indian Christians? 
Let the representatives of the Christians answer that. Does he represent 
the Sikhs? (Sardar Sant Siiigh: “Certainly he docs.") Sir, you do not 
I’epresent the Sikhs, moreover, you would be a loser if he were to represent 
the Sikhs. Docs he represent the European comimunitv? I ask Hie 
European Members to reply. And ns for the Anglo-Indian communily 
T maintain he does hoi represent it. Together these communities form 
more than §rds of India and they certainly do not admit the Congress creed 
or Mahatma Gandhi as their leader. So let us hear no more of this 
nonsense. 

Mr. K. 0. Neogy: Does the Honourable Member himself represent 
his own community? 

Lieut.-Cclonel Sir Henry Gidnliy : I certainly do and the community is 
fortunate that the interrupting Member is not a member of it. Sir, I do 
not favour any Ordinance and I agree with those whe say that ordinances 
should not replace the laws of the land. But there ore certain occasions 
in the history of every nation when extreme measures demand extreme 
action, and I believe that Government have shown every forbearance, 
ev^ toleration, and explored every means of conciliation in their power 
before it was driven to pass these Ordinances. And I would add; in the 
present state of affairs in India, if it were, not for these Ordinances I can 
assure Honourable Members in the Opposition Benchw that they would 
not oe sitting there in tlieir seats, unless of course they are a Congress 
Party and not a Nationalist Party. I ask you: Are you a Congress or 
a Nationalist Party? r , j 
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JlCr. President: Order, order. The Honourable Member must address 
the Chair. . ; 

Ltout.nOolonel Sir Henry Oldney: I ask ypu, Sir, and through you I 
ask them are they a Congress or a Nationalist Party? If a Congress Party, 
let them boldly say so. Let us be under no delusion about it. Judging 
'from their speeches in my opinion a very thin lino demarks them from 
the Congress Party and its ureed. 

Now, what are the obj.ects of this Resolution? To my mind it has 
.a three-fold object. One is to send a word of good cheer to their Congress 
brothers now in jail. 1 join in that, because I am sorry for anybody 
in jail but I do not subscribe to their creed and policy. Another object 
is to thwart the reforms that are about to be introduced in the North West 
Frontier Province. This is a cunning, subtle move on the part of the 
Opposition. They know well that the reforms are about to be introduced, 
and this is a cunning plan of theirs to thwart them and lend support to 
the Bed-shirt movement. The third object of this Resolution is still more 
cunning, it is an attempt to pass a vote of censure on the (Tovernment 
and so embarrass it. Sir, the one practical accomplishment of the second 
Bound Table Conference was the formation of the minority pact and the 
joint memorandum it submitted on the communal problem and 1 am happy 
to add that I was the father of that pact for I presented it on the 19th 
January 1931 to the first Bound Table Conference. 

(At this stage some Hindu Honourable Members on the Opposition 
Benches attempted to interrupt the speaker.) 

You who are interrupting me were not in that pact and you have no 
business to talk about it. I was in that pact and I am jolly glad I was. 
That pact consisted of the Muslims, the depressed classes, the Indian 
Christians, ilie Europeans Jind tlie Anglo-Indian community 

Mr. K. C. Neogy: And Sir Samuel Hoare. 

Lieut.-Colonel Sir Henry Oidney: Sir Samuel Hoare was not as'Ked 
to join any more than you. 

Mr. K. C. Neogy: Ho promoted it from behind tlie scene. 

Lieut.-Colonel Sir Henry Gidney: That is a falsehood. He certainly 
did nothing of the kind. Let me remind the Members of that pact. We 
entered into an honourable pact in London, that pact still remains and 
^ve must iiow in this country implement tliat pact and see that nothing 
destroys or undermines it. I therefore appeal to every Member belonging 
to those contracting communities to cement that pact and to solidly 
vote against this Resolution, for any vote given in favour of this Resolution 
will undermine and destroy that Minorities’ pact and Memorandum. 
Believe me the Minorities will get nothing from that party (the Nationalist 
Party) or the Congress, for they are one and tlie same thing. I repeat 
you will get nothing. 

Hr. N. H. Jofihi: I was not in that pact. 

Lleiit.xOolozi6l Sir HBZuy Gidney: You did not come into it because 
you never asked und we did not therefore want you. Before I conclude 
I again appeal to eve^ Member in this House Monging to those com- 
wiunities who signed that pact to give hig vote against this Resolution 
aud vote in support of the Government. (Applause.) 
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Vawab Sir Sahibaada Abdul Qaiyum (Nominated Non-Official); As 
my province figures so largely and so prominently in the debate and as I 
happen to be the only Member in this House from that province, I feel 
bound to say something on the subject, especially on that part of the Eeso. 
lution which concerns my own province. But before doing so, I should 
like to clear my position. It is very often said in this House that a nomi- 
nated Member has for his constituency the Government of India and that 
he has therefore to support the Government — or what some people call 
the voice of his master ! I But I am not sure that that is not the case 
with every Member in this House, especially those who represent special 
constituencies — take for instance the millowiiers* constituency. Are these 
Members not careful to safeguard the interest of their constituencies? Is 
not every Honourable Member sent here to represent the interests of the 
constituency bound to safeguard those interests especially when those in- 
terests directly affect the safety of the lives and property of the people 
of India as a whole. The question is whether the constituency which 
I represent, namely, the Government of India, consists of men of inferior 
intellect, less honesty, less experience, and less practical men than the 
constituencies of others? I thought that some of the men in the Govern- 
D)cnt, coming as they do from our own country, such as, Sir Joseph 
Bhore, the Nawah of Chattari, and Sir B. L. Mitter, were as honest as 
members of any other constituency in the whole of India. But there is 
still another constituency behind every Honourable Member in this House, 
whether nominated or elected, and that is the constituency of his own 
conscience 1 1 And in that respect I do not feel to be less honest to my 
constituency than any other Member of this House. I may 
not be an extremist on one side or an extremist on the other 
aide, and may not be able to make my speeches more interesting or more 
palatable to the House, at least for lack of command of the English 
language if for nothing else, but brief though my remarks on this occasion 
will be, I make bold to say that they will be honest and will be based on 
nothing but the full truth. I may not get time to develop my remarks or 
give all the details, but within the limited time at my disposal I shall try 
tf) be to the point and I hope that the House will give me a patient 
hearing and show me the same indulgence on this occasion as they have 
invariably done before. 


1 he Resolution seeks 4o make three recommendations to the Governor 
General m Council. The first is the withdrawal of the Ordnances and 
tiieir replacement by proper Bills and enactments. The second is the 
appomtment of a committee of inquiiy to go into happenings in the North 
West frontier Province and the third is to ask the Governor General in 
Council to secure the co-operation of the Congress and other parties. As 
tor the first, I am not a constitutional lawyer to say whether the Ordinances 
are legal or illegal, whether they violate the fundamental rights of the 
people not, and whether they clash with the Great Queen’s Proclamation 
or the Mn^a Ciiarta of India. That is for Sir Hnri Singh Gour and 
people of that sort to settle. .1 am also net one of the advisers of the 
Governor General to say whether the promulgation of the Ordinances in 
their present form was wise and politic, whether they are worthy to be 
shown to the world that the state of affairs in India had reached 
ft stage as to necessitate the promulgation of such drastic measures. K 
was mr the viceroy's advisers to decide whether the Ordinances TTerc 
dignified enough to be put on the Statue-book and broadcasted to tbe worM- 




The one j^int with which 1 am more or less concehied is the justification 
or otherwise for , the promulgation of these Ordinances. Even there I will 
not worry myself much with Bengal where anarchism has been going on 
ior some time and requires special attention. I would not also concern 
myself with the United Provinces w'here the no-rent campaign is going on 
{iiul may have necessitated the promulgation of the Ordinances, I will only 
confine myself to my own pi’ovince, where the activities of Abdul Ghaffar 
Khan have been I believe the chief cause of the promulgation of these 
Ordinances. Here I shall bp failing in my duty if I do not say plainly 
and boldly and openly that liis activities had exceeded the bounds of the 
ordinary law. My chief reason for that is that his ow’n supporters, men 
of substance and men of intellect and men wnth a greater stake in the- 
country, had deserted him towards the end of the dangerous propaganda 
which he was carrying on in the country. Ever since his release from 
jail, he was going from village to village preaching to the people the 
doctrine of complete independence. 1 think he had either misunderstood 
tlic meaning of tlie term “Swaraj” as used by the Congress or was mis- 
interpreting it to the ignorant public of tlie North West Frontier Province. 
I'erliaps he thought tliat the Congress was really out for indeijcndence, 
M real and complete inde])ondence. At least his idea of “complete inde^^ 
I'fiidence” appeared to be different from the ideas of the leading men of 
tile Congress itself. The Maliatma himself had, in some of the Resolu- 
tions passed by the Congress, come dow’ii from that stage of complete 
in(le|)endence t«) Dominion Status or some sort of responsible Government 
within the ]3ritish (’oiiimon wealth, and had also, according to the Irwin- 
Caiidhi pact, agreed to ctatain safeguards, or rather to a good many safe- 
fjiiards and coiKlitions, as we had not yet reached that stage of nationalism 
when such safeguards would not bo required. 1 am perfectly certain 
that Abdul Khaffar Khan’s reading of the situation w’as mistaken. But 
one could forgive him for all tliat lie was doing in the country before the 
1st December last when the Prime Minister’s announcement was made,, 
bill jifter the 3rd of December, wdion that announcement w^as published 
in the papers out here, he was not justified in precipitating matters l?y 
going about the country and declaring that nothing short of “complete 
inde])ciidence”. — and here I must remind the House once more that he 
meant perhaps complete independence in his ow'n sense and according to* 
his own light, — would satisfy the North West Frontier Province. This 
was not all. He held a meeting of his jirga on the 20th December, and 
there passed a Resolution that the reforms granted to the North West 
f rontier Province w'ore unacceptable to the “jirga”. Well, a point arises- 
here, about wdiich T am not sure myself, and it is wdiether he was doing 
Ihis with the permission and consent of the Congress’s sole representative 
‘•t the Round Table Conference or wdi<3ther he was going against the wishes 
‘‘^nd permission of that lender, but the fact is there that he wras going on 
"itli his dangerous propaganda in the country, but what puzzles me more 
that ns far as T can make out from the papers, Pandit Jawahar Lai 
also going on in Ihat direction. T do not believe that Mahatma 
finiidhi could be a party to that campaign when he himself was co-opera- 
at the Round Table Conference. But the Mahatma himself was 
not quite definite^ alioiit his future attitude in the matter after the 
fi^inbuncement. If he had definitely declared himself lor or against the 
*^ovement. perhaps we would have been clearer on the point about the 
^^efcivitieg of his lieutenants, on the spot. But whatever it was, Abdul 
Ghaffsr Khan should have waited until the Mahatma's return to India or 
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ior a definite announcement from Mahatma. As far the Premier’s 
.announcement goes, all that was announced was that the Conference 
was to continue. Nothing else could be done by the Prime Minister 
lUnder the circumstances except that, as we could not come to terms on the 
< 3 ommunal questions and could not agree on the minority questions our- 
selves, and when certain Indian States were still doubtful about the practi- 
-cability of an All-India Federation, and provincial autonomy divested of 
responsibility at the centre was not acceptable to the majority of tlie 
Delegates and when Ave could not unanimously and unconditionally autho- 
rise the Prime Minister to arbitrate in the matter. Well, if the Britisli 
iTOvernmcnt were not really honest, they would have availed themselvis 
of the opportunity and simply declared, once for all, that as we had failed to 
come to any agreement among ourselves all this time there would be no 
advance until we had come to terms and that that was their final decision, 
and they would have had to rim the same risk as they are running now. 

Mr. President: The Honourable Member’s time is up. 

Nawab Sir Sahibzada Abdul Qaiyum: Well, 1 am afraid I must stop 
now. But before I sit down 1 must say that as things had gone so fur 
I think that some extraordinary action in my province was justified to bu 
taken. Whether indiscriminate action has been taken or excesses have 
been committed, 1 have no time to go into that. These things do happen 
occasionally but 1 hope they will be remedied and will not be allowed to 
occur again. 

Mr, President: The Honourable Member will resume his seat now. 

Mr. K. 0. Neogy: Sir, I wanted to get up a little earlier but I found 
my Honourable friend, the Legislative Secretary, was busy instructing ii 
non-official Member of this House, and he actually had to take him out, 
nud as I was going to refer to my Honourable friend in my speech 1 liad 
to resist the temptation to speak on that occasion. Now that he is back 
in the House after, T hope, having satisfactorily completed his task, 1 think 
I may speak now. 1' must, first of all, Sir, confess that I have never been 
able to keep a count of the innumerable Ordinances that have been pro'* 
mulgated witli the rapidity of an automatic machine; and I make another 
confession, that I do not yet know much about the provisions of tlie^e 
Ordinances. But from all that I see around me, I draw the very com- 
forting conclusion that there is one right yet left to us Indians which has 
not yet been declared unlawful and that is the right to breathe. It may 
be that iny Honourable friend, Sir Lancelot Graham, with his characteristic 
foresight and resourcefulness, may be drafting yet another Ordinance 
seeking to restrict the supply of oxygen in the air, for the special benefit, 
of the nominees of the European Group. The European Association, being 
considered the lineal descendant of the East Indian Company, is at 
sent moment, I find, seeking to claim to share the sovereignty of this land 
with His Majesty the King-Emperor. My Honourable friends opposite 
would say that all this has been brought about by the inexorable logic of 
events. ^ They say, ‘‘Look at the way the Congress broke the Pact*^ 
Well, Sir, I am not concerned with the question as to who actually broke 
the Pact : but I have heard Congress people, on the other hand, making 
pertain allegations. In the first place, they allege, that ever since the 
FaOtw^ made, the diehards in India have been spoiling for a fight. They 
igot their opportunity when they found a diehard Government installed in 
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Kngland which is masquerading under the name of a National Govem- 
jiieiit. They further point to the fact that* the surrender of the India 
Office to the Tories was made a condition of the formation of this National 
Government; and they also allege that the diehards are really the liege 
lords of the India Office at the present moment. Furthermore, they say 
that there is a secret league and covenant between the India Office and 
]\Ir. Winston Churchill and all whom he represents. Moreover they point 
ill support of this latter theory of theirs to a remarkable statement which 
Mr. Winston Churchill made in the course of the debate in the House of 
Commons on the Indian Round Table Conference. Speaking on the 3rd 
of December, this is what Mr. Winston Churchill said : 

“What are we to do? We are to send out committees to India.*’ 

The committees have actually arrived: 

“They are to roam around India, large parts of w^hich may be under something like 
nrirtial law. They will roam around India in places where the ordinary constitutional 
lisjhts are superseded by measures of enforced protection.” 

Jjuter he proceeds : 

“That is to go on for another two or three years fari yaau with the repressive* 
piensuresr-stem repressive measures which I believe have largely arisen out of our 
loolish policy of fermenting this feeling of unsettlement.” 

Tlie Congress people have asked me as to whether I could throw any light 
on the point as to how it was possible for Mr. Winston Churchill, speaking 
ill the House of Commons on the Brd of December, to make this remarkable 
prophesy of what was to come about in tho New Year. Sir, I have not 
found it possible to give any reasonable answer to them. As my Honour- 
able fi’iends occupying the Treasury Benches are in secret spiritual com- 
munion with Mr. Winston Churchill, will they enable me to give an answer 
io the Congress people who have put me this question? 

i 

Sir, in the biref space of time at my disposal it is very difficult to deal 
u itli all the points that 1 should have liked to deal with, but I would just 
lake up a few of the points made by some Honourable friends who have 
“oiie before me. My Honourable friend, Mr. Arthur Moore, has asked for 
instances. He said, “Give us specific instances”. If my Honourable- 
friend were really acting up to the traditions of honest joumaiism, it would 
not have been necessary for him to ask me for instances (Hear, hear). 
It was amply proved this morning that, apart from the strict censorship 
which the officials have been exercising on the telegrams and other news 
that appear in newspapers, the Statesman on its own account has its own 
special censorship. That point was made abundantly clear by one of those 
belpfiil interruptions which my Honourable friend, Mr. Arthur Moore, made- 
ibis very morning. 

Mr. Arthur Moore: What does my Honourable friend refer to? 

Mr, K. 0. Neogy: I refer to* the fact that when my Honourable friend, 
Ibo Deputy President, was referring to a European I. C. S. officer having 
done something, he at once pointed out that there was nothing to show 
that that officer was a European, which shows that the Statesman in its 
own version of the story had omitted that particular fact. 
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Ht. Arthur Moore: May Isay, Sir, that, as it happens, I read 
this account in the other daily paper. this morning, and I merely meant 
that in the account that 1 read I wag not aware that it said that it was a 
European Magistrate. I was not aware who the Magistrate was. 

Mr. X. 0. Neogy: There may be other papers of the same type as my 
Honourable friend’s. 

Mr. Arthur Moore: 1 referred to the Hindustan Times, 

Mr. X. 0. Veogy: The Hindustan Times does publish the name. As a 
matter of fact, my source of information, m also Mr. Chetty’s, is. the 
Hindustan Times itself. 

Now, Sir, when the news about the situation in the country gets through 
a process of double distillation like this, how is it possible for the country 
and this House to know exactly what going on? Sir Samuel Hoaro with 
a great fanfaronade in a broadcast speech stated that there is no censor- 
ship on foreign correspondents. Are we in a position in this House to know 
what exactly is the situation in the country? Does my Honourable friend 
Mr. Arthur Moore pretend that he i<s publishing all that he is getting or 
that the newspaper correspondents are being permitted, to send out true 
and accurate information of things that are happening? Sir, is it possible 
for us to know what is happening on the Frontier? ts it possible for w 
to know what is happening in Chittagiong. Admittedly, there is a most 
strict censorship in Chittagong and naturally my friend Mr. Mitra, while 
speaking this morning with great feeling, had to refer to what incidents 
were reported to him and wh’ch could not possibly be published by any 
newspaper under the system of censorship that obtains there. 

Now, Sir, if my Honourable friend will yet like to have some more ins- 
tances, I will give him a few. Not very long ago there was an Honour- 
able Member who used to sit on the non-official Benches witli great 
■distinction, a gentleman of the name of Mr. G. C. Nag, a retired Govern- 
ment official who had been made a Bai Bahadur for the services that he 
had rendered as a Deputy Collector and in other responsible positions. 
He is an inhabitant of my native town of Dacca. His daughter is one of 
the most cultured ladies that my part of the country lias produced. She 
has. been taking fmmenise interest in the welfare of women. She has been 
organising and conducting institutions for the educational and other bene- 
fits of women. Now, naturally, she is a suspect because the authorities 
of the present day cannot appreciate this kind of public-spirited, philan- 
thropic work to be carried on by non-officials. They want us. to leail self- 
centred lives. So everybody who goes out of his or her way to do i little 
good to his or her fellowmen is, under the present regimd, looked upon 
with suspicion and it is no wonder that .she is at the present moment 
interned. 


Hr. W. A. Cosgrave (Assam: Nominated Official): Eubbish! 

Mr. K. C. Neogy: You knoAv nothing about what is happening in Bengal. 

Mr. B. Das (Orissa Division: Non-Muhammadan): On a point of order, 
Sir. Is the word “nibbish” a parliamentary expression to be used on the 
floor of the House? 


Mr. President (Tlie Honourable Sir Ibrahim Eahimtoola) : Our Stand- 
ing Orders even more strict than Parliahaentary practice. No offensive 
expression is pemLtted In the House, and if the word ‘‘rubbish” is believed 
to be offensive to anyone', it must be withdrawn. 
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m. K« 0, Vtogy : I do not complain. 

• PWBad Sia^: Better return the complimenf to him. 

Mr. K. 0. Heogy: I have very often used such expressions myself. 

^•^®'L*l»ere is so much excitement in the debate the 
Char would like every Honourable Member to refresh his memory by 
looking up the Standing Order dealing with limitations on debate. 

». 0. S' IjM (Bohilkund and Kumaon Divisions: Non-Muham- 

madan Kural) : On a point of order. In view of your previous ruling when 
my Honourable friend, the Leader. Sir Hari Singh Gour, said “taking mean 
advantage you called upon him to withdraw that expression,, I would res- 
pectfully submit to you that the Honourable gentleman on the other side 
wlio used the word “rubbish” be asked to withdraw that expression. 

Presidents I have already said that the word was addressed to Mr 
Neogy 

Mr. 0. S. Bsnga Iyer: No, Sir, It was addressed to this side of the 
House. 

Mr. President : I should like to ask the Honourable Member (Mr. C. 8. 
lianga Iyer) on what basis be has come to the conclusion that the word 
was addressed to the Opposition? 

Sir Hari Singh Oour: It was an exclamation. Consequently, in excla- 
mation was addressed to every one. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola): The Chair 
cannot accept that view. The word “rubbish” was used with regard to 
the statement made by the Honourable Member (Mr. K. C. Neogy) while 
he was addressing the House. The remark conveyed the sense that the 
statements made were '.'rubbish”, not worth listening to, and the Chair 
would have called upon the Honourable Member (Mr. Cosgrave) to with- 
draw it provided the speaker (Mr. Neogy) took exception to it. Does 
Mr. Neogy take exception to it? 

Mr. E. G. Neogy: I do not. I have myself used expressions like this 
in the heat of the debate and I was not at all anxious to lose my time 
in the excitement that that interjection has caused. 

Now, Siir. to return to my story, namely, the incidents which Mr. 
Arthur Moore wants to have. This lady is under detention and no charge 
hag ever been framed against her under any of the provisiions of the rumer- 
ous ordinances. Now, Sir, there was a raid in the house of her father 
where she w^as living. The raids usually take place either at midnight or 
early in the morning. That is the usual practice nowadays. The armed 
policemen were led by a European police officer. 

Mr. 0. S. BaQga Iyer: On a point of order, Sir. I do submit to your 
ruling that when my friend Sir Hari Sjingh Gour used the expression already 
pointed out by me, he was asked to withdraw it 

Mr. Prealdent: I cannot allow anv furthfer points of order, that point 
of order has been settled and the Honourable Member is now addressing 
the House. 
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Mr. K. 0. Neogy: Now, Sir, when the raiding'parfcy secured admission 
to the house, the old Mr. Nag. the retired Deputy Collector, the Eai Baha- 
dur, the ex-M. L. A., was roused from hig sleep and as soon as he appW* 
ed before the police party he was grossly abused by the European police 
officer. He protested saying that he was not used to that kind of treat- 
ment, haying himself been a Magistrate at one time. The European police 
officer said that if the Superintendent of Police himself had come he would 
have beaten him. Now, all this appears over a signed letter by Mr. Nag 
himself wdiich has appeared in the press. Then Mr. Nag proceeded to 
relate his experiences. The police made a pretence of searching the House 
and destroyed the furniture. They said that they wanted to look into 
the book cases. Mr. Nag offered to open them with his keys, but the panes 
of the book cases were smashed. No search of any senious kind was con- 
ducted by the police party beyond removing an unopened box and then 
they left the father, taking, I believe, liis daughter and a son. Now, Sir, 
this gentleman, apart from W’riting in the press over his own signature, has 
addressed a personal letter to me expressing his deep sense of humiliation 
at the treatment which his daughter is having at the hands of the execu- 
tive authorities. She is being transferred from one jail to another with 
only male escorts; that is to say, two constables and one Sub-Inspector. 
She is not allowed the companionship of even an ayah on such journeys. 
Sir, my time is up and therefore T cannot say anything more. 

The Assembly then adjourned for Lunch till Twenty Minutes to Three 
of the Clock. 


The Assembly re-assembled after Lunch at Twenty Minutes Three 
of the Clock, Mr. President in the Chair. 


Kunwar Baghubir Singh (Agra Division: Non-Muhammadan liural): 
First of all I wish to congratulate the Honourable the Mover of the Resolu- 
tion on the ingenuity with which he has framed this Resolution. Several 
criticisms have been made on the Resolution, but all Honourable Members 
differ in their opinions. Some of the Members vrere sUy- 
iing that the Resolution does not go far enough. Others say that: 
it goes very far. Opinion in the House, as everybody knows, is very much 
divided and I am sure that the political India, India which is interested 
in politics, stands solidly for the Resolution. But the masses in genornt 
and those who have follow^ed the Government papers carefully differ. The 
Resolution says in the beginning “This Assembly has reason to protest 
against the manner in which the Ordinances promulgated by the Govern- 
ment of India have been worked^’. We have to see the condition of the 
country just at present. The Congress happily decided to co-operate with 
Government in the work of making a constitution for this country winch 
may be acceptable to most of the political parties here. But when that 
work was going on, a no-rent campaign was started in the United Pro- 
vincea Government afforded - every opportunity to the Congress loaders 
in my province to confer with the officials, and they did confer. The noD- 
officials knew that the tenants were not able to pay and this very disabihtv 
could be worked for the propaganda of th^s Congress. They decided 
that they should no more confer wdth the Government officials but tb^y 
should start a no-rent campaign. It is a pity that the Congressmen dul 
not wait for the return of Mahatma Gandhi to this, country. As far as 
am aw'are, even Mr. Yallabhabhai Patel w’as not given a full opportunity to 
discuss the situation in the United Provinces. An old Congressman of Tny 
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province, Babu Bhagwan Das of Benares, was against the starting of this 
no-rent campaign. But younger counsels prevailed in the Congress. Seve- 
lal zemmdars were murdered in my province. Of course, I admit that 
the condition of the whole of the province is not so bad as in some of the 
southern districts of the province. There is some truth in the criticism 
made by non-official Members that the Ordinances ought not to have been 
promulgated for the whole of the province. The condition in the northern 
districts is much easier than the southern. As I have just shown, the 
Congress made haste in starting this campaign. So I ^believe the Gov- 
emmeht also made haste in issuing these Ordinances. If we peruse the 
newspapers of America, we find that there is a manjia for speed these days. 
In the same way the terrorists created havoc in this country. They did 
not wait for the results of the Bound Table Conference. They went on 
murdering official after official. They did not leave even the non-officials, 

I mean the zemindars and those who were siding with Government. Every- 
thing was done in great haste on both sides. Although we may approve 
of some of the portions of the Besolution, the Besolution as it stands, I 
am sorry to say my party is not in a position to support. Then the first 
request made in the Besolution is that Bills based on the Ordinances should 
be put before the House. If Government accept this proposition , by the 
time these Bills are brought before the House, I doubt very much whether 
they will be passed at all. It will take a very long time, and by then, God 
willing, the situation might become clear, as it is apparent from the 
speech of Sir Samuel Hoare that the situation is improving. There is no 
doubt that if haste had not been made by the parties, everything would 
have been all right. Every politician shudders to think what will be the 
result of all these. If repression goes on, how long it will go on nobody 
knows and nobody can say, but there can be no other thing except concilia- 
tion in the end. But Government say that there can be no conciliation 
BO long as the Congress issues threats, and that is why His Excellency 
could not see Mahatma Gandhi. 

As for the North West Frontier Province, except Sir Abdul Qaiyum, 
who has already spoken of what he believed of the present measures, ther*^ 
is no other Member from that side who can speak authoritatively on this 
question. 

As for the third recommendation Government made it quite plain that 
they stood for co-operation. They extended the hand of fellowship from 
the time that Lord Irwin was here. It was grasped but the counsels in the 
Congress being divided it could not be worked to the satisfact’on of the 
country. So in view of the special circumstances of the day, I think it 
was incumbent to make such laws to deal with the sjtuation as it is to- 
day. As for the manner in which the Ordinances have been worked, 1 
think there can be no other way than to crush those who want to defy law 
and order. We are here to make laws, and if somebody breaks the law, 
then we cannot be in favour of that organisation. With this idea my party 
came to the conclusion that we should support Government at this 
juncture. 

Sir Zulfiqar Ali Khan (Nominated Non-Official) : Sir, I am afraid I am 
addressing a rather attenuated House and a House which appears bored 
this evening, but as I had to work in some other place I am sorry I could 
not make this speech yesterday. , As I sat ' listening to some of the 
speeches, I strongly felt that on such grave occasions and in times of 
crisis such as these we must not allow emotion to have the better of 
Reason. Aiid therefore T should like my Honourable friends on both sides 

0 
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to ddal with this problem with sang-froid and I have no doubt tJlBt tho 
reipresentatives of the people, my Honourable friends, would not deny me 
a patient hearing and even a certain amount of indulgence. I know that 
some of the observations which 1 will make may not be tasteful or pcdat- 
able to either this side or the other side, but I want to deal with the prob- 
lem in the most impartial and unbiassed manner. The Besolution as it 
is framed is to my mind a strange jumble of incongruous ideas. On the 
one hand it condemns Government very vehemently for the policy of 
Ordinances, repression and so forth and on the other it prays Government 
to expedite the inauguration of the reforms. Well, I think we are as 
much interested in the inauguration of the reforms as the officials them- 
selves are, because they are showing earnestness about it, but the ques- 
tion is whether we are affording Government that opportunity which is 
most favourable for the consideration in a cool manner of all the problems 
which now confront the Indian nation. Before Mahatma Gandhi returned 
to India the situation had developed in a manner which caused grave 
anxiety not only to the Government who are the custodians of law and 
order in the country, but to those people also who have some stake in the 
country. I do not think that anyone either in this Chamber or outside it, 
either capitalists or landholders who hnve a stake in the country can 
allow 

Mr. N« M. Joshi (Nominated Non-OiTicial) ; May I ask who has not 
got a stake in the country’? Everybody has a stake in the country. 

Sir Zulfiqar AU Khan: So much the better; that strengthens my 
argument. AU those who have a stake in the country or who have any 
interest in the preservation of peace cannot allow the situation to drift 
into chaos or anarchy. Can even my Honourable friend on my left, who 
is the head of some labour organisation, lionestly say that if there is any 
chaos in the country or anarchy prevailing, his labour corps will be allow- 
ed to work in peace? Before Mahatma Gandlii returned to this country, 
as I have said, the situation developed dangerously. In fact before he 
left the shores of India to attend the Bound Table Conference, there 
were even in his presence and in spite of the Delhi Pact declarations inaile 
by responsible Congress people which not only disturbed that Pact but 
endangered the whole situation. I could give a quotation — I am not very 
fond of giving quotations but this is a very telling quotation, — to show 
what the situation then was in the country. This is from the printed 
statement supplied to us by Government and contains the opinions of the 
Local Governments of different provinces. This comes from Bombay: 

*'Mr. Vallabhabhai Patel in another speech at Bombay, on 26th .Tune, admitted tliat 
tho Con{;res8 was making common cause with the Princes, zamindars, millowners and 
capitalists beciiuee they wanted to achieve its common object, namely, the expul- 
sion of the foreign masters.” 

Another is this: 

“The President of the Congress Committee made a rabid speech advocating the 
uae of violence to drive the British out of India saidng that it was the duty of Indians 
to kill every Englishman or to send him to the galk>w‘B.’* 

This was the aim and object of the party which was responsible for 
the situation which it wag creating. There are statements made by the 
Local Governments iii> other provinces also, but I do not want to tire my 
Honouiftble colleagues with those quotatbns, but those of my Honourable 
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friends who have read this statement may know that the situation was 
practically similar everywhere. Before Mahatma Gandhi landed, the 
situation got worse. He himself, before he left the Bound Table Con- 
ference, declared not only in London but on the Continent on his way 
back that he could very well sacrifice a million men in order to achieve 
his object. I believe Mahatmaji could afford to sacrifice a million men 
in order to achieve his object. I do not know what exact 
mathematical calculation he made that by the sacrifice of ^ 
million men exactly he could achieve his object. If the Government were 
determined to maintain law and order in the country and if Mr. Gandhi 
wanted to sacrifice a million people, 1 daresay that any organised military 
power in the world could blow up a million people very easily. Could 
that sacrifice have availed the country or the Congress Party in any way, 
or would it have improved the situation in any way? It was lucky that 
these poor innocent people, whom he wanted to sacrifice, have been saved 
because he* has been safely lodged in a secure place. That being the situ- 
ation, the Government who are responsible to God and to hiunanity for 
preserving the lives of people and the honour and security of their subjects 
had to resort to measures which naturally were not very pleasant to the 
people who objected to them. I am told that the Government introduced 
a reign of terror and are ruling by means of Ordinances. I ask my friends 
on my right, if they had been in power what would they have done under 
similar circumstances? 

Mr. K. 0, Neogy: Something different. 

Sir Zulflqar All Khan: Something diffeient? Perhaps even worse 
than what is happening. 

Mr. K. 0* Neogy: It may be worse for you. 

Sir Zulflqar Ali Khan: No Government I think can afiord to be defied 
in this manner, and if Ordinances have been issued, they have only been 
'ssikyI to meet the situation in the coimtry. It is for us all to have them 
ivmoved, and T daresay they will not be in existence a minute longer than ^ 
is necessity for them. Now, what arc these Ordinances for and 
''liJit is this turmoil in the country? On the one side they say the Ordi- 
nances come quick on them and the Government on the other side say 
Hint there is necessity for them. What do the Government want to do? 

1 daresay wo all know the object. My friends on my right know why 
t-hov are issued. The object on both sides seems to me the same. On 
our side we want the advancement of India; we want the boundaries of 
hidian liberties to be enlarged, and on the otV.er side I see that the 
British Government are equally earnest in giving reforms and in enlarging 
our liberties. 

Mr. Amar Nath Dutt: Only the people are not in earnest about them. 

Sir Zulflqar Ali Khan: What is the Bound Table Conference for? 

Hr. Amar Nath Dutt: That is for Nawabs and Knights. 

Sir Zulflqar A]i Khan: Can you send any better set of men there? 

Mr. Amar Hath DuU: Thousanda and milUona if onlv these are elimi- 
nated. • . 

The Honourable Member has got one minute more. 

• 9 
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Sir Zillflqar Ali Shan: The object on our side, on the nationalist side, 
on the Indian side, is to attain to freedom ; and as I have said, pjj the 
Qovemment side 


Mr. S. 0. Mitra: It is to crush it ... . 

Sir Zulflqar Ali Khan: .... there is a disposition to meet those 
demands. 

An Honourable Member: Which is your side? 


Hr. President: Order, order. 

Sir Zulflqar Ali Khan: I do not mind the interruptions. 

My side is the Indian side. I want the freedom of my country as 
much as you want it, perhaps more. I have reasons for it. The object 
on our side, as I have said, is to attain to freedom and on the British side 
there is a disposition to meet those demands.. If the object is common 
and if the rulers are willing to grant us those liberties and we are anxious 
to secure them then, why this difference of opinion, and why this turmoil, 
what is repression for, I ask? 

Mr. President: The Honourable Member’s time is up. 

Sir Zulflqar Ali Khan : Can yo\i give me some more time, Sir? 

Mr. President: I have declared that I intend strictly to adhere to the 
time limit. 

Sir Zulflqar Ali Khan: Then I shall finish with one observation, that 
is to say, let both sides — the side to which my countrymen belong, I 
want to appeal to them most earnestly to allow the Government to create 
an atmosphere in which they can with peace of mind and with earnestness 
work for the liberties of the people. 

Sardar Sant Singh (West Punjab : Sikh) : Sir, I have heard with great 
interest the version of the Government Benches as well as that of those 
Honourable Members who profess to agree with the Government and 
yet profess to be Indians first and last. Specially the Honourable Sir 
Zulflqar Ali Khan in his speech has disappointed me most when he said 
that the object of India is to gain freedom and the object of the Honour- 
able Members who occupy the Treasury Benches is to grant freedom to 
India and therefore there sliould be no turmoil and no disposition to 
quarrel. 

Sir Zulflqar Ali Khan : I said tliat they ought to allow the Government 
to work those reforms and frame a new constitution. 

Sardar Sant Sin|^: My Honourable friend, the Nawab and Knight of 
the Punjab, wants time to be given to the Government for fulfilling their 
professions. May I remind him, he being an older Member of this 
Honourable House than myself, to look up the several demands put for- 
ward in 1923 and 1924 in this House lor the immediate calling of the 
Bound Table Conference without any purpose? Was hot five years time 
sufficient for the purpose of granting further reforms in this country if the 
Government had willed to do so? Did they meet that demand? They 
did not; I do not want to pick up a quarrel with my friend on this point. 
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I shall proceed to the topic which is just before the House. The main 
oround on which the Government Benches justify their issue of Ordinances, 
is the maintenance of law and order. I will certainly support the Goven^ 
nient when it comes forward with legislation for maintaining law and 
order, but would strenuously oppose it if it wanted to maintain order 
alone. The jurist who conceived this expression “law and order** is en- 
titled to our gratitude. He placed law first and order last, and not order 
first and law last. 

An Honourable Mopiber: Ordinances first. 

Sardar Sant Singh: We find that these Ordinances, if they are any- 
thing at all, are a negation of all laws. Criminal jurisprudence, of which 
we are all proud, lays down certain principles of law which should govern 
any community in order to maintain order in that community. But here 
in these Ordinances there are certain provisions which go to show that the 
gentleman who is reponsible for the drafting of these Ordinances did 
neither know the criminal jurisprudence nor did he care to act upon the 
principles laid down therein. Can you find any justification in any juris- 
prudence even of the most backward countries for this that a mother 
should be sent to jail because her son broke certain penal provisions of 
:m enactment? This is what almost all the Ordinances provide. Can 
then any person justify these Ordinances? Sir, we are asked to place confi<« 
deuce in the Treasury Benches because they arc out to maintain law and 
order in the country. I welcome this invitation, but I say before you are 
entitled to that confidence you ask us to repose in you, I ask you what 
1 am here for? Am I here only to legislate that coriain auditors from 
England be permitted to audit the acccants of the companies or to pass 
social legislation sponsored by my friend Mr. Harbilas {An Honourable 
Member-. “He is Diwan Bahadur Harbilas Sarda’’), — all right, Diwan 
Bahadur Harbilas Sarda? (“Hear, hear’* from the Swarajist Benches.) 
What am I here for if I am not to be the guardian of the rights and 
liberties of my people whom I have the honour to represent? 

Oaptain Sher Muhammad Man Gakhar: It is a great mistake that you 
are here. 

Sardar Sant Singh: Unless 1 expect a few' cnimbs from the tables of 
those w'ho sit on tlie opposite Benches. (Laughter.) Sir, the only justi- 
fication for my being here w'ould disappear if I fail to protect the rights 
and liberties of my people who have sent me here. I can do so only 
when I am consulted in connection wdth legislation affecting the rights 
and liberties of my people. Do the Treasury Bene, lies expect us to co- 
operate with them in this matter w'hen we are ignored? If we are to 
repose confidence in the Treasury Benches, they must repose confidence 
in us, for trust begets trust. The only honourable course open to them is 
fo lay all their cards on the table, to take us into their confidence, and 
then proceed to legislate in an atmosphere of peace and goodwill with the 
collective wisdom of this House. They think, as the Honourable the 
Leader of the House seemed to think this morning, that if they had 
brought forward legislation in this House, somebody would' have come 
forward with an amendment that the Bill should be circulated for eliciting 
public opinion. Now that sort of amendment would certainly have been 
tabled if the Treasury Benches had not pluced all their cards on the table. 
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If the Treasury Benches expect us to register all their* decrees, they are 
entirely mistaken ; we are not here for that purpose. If they want us to 
exercise our judgment, if they expect us to look into and examine the 
legislation that is brought before the House, then the only responsible 
way of discharging our duty is to subject the measure to a thorough and 
searching examination and place our views before the House in the form 
of criticism. The Government are expected to .accept our criticism where 
just and honest, and reject it when not just. That is the way for seeking 
co-operation and for getting co-operation. We are willing to co-operate 
with you. We assure you that we came into this House to co-operate 
with you, but we have discovered that you refuse to co-operate with 
us. You have consistently ignored us by carrying on the administration 
of the country by Ordinances. This conduct of yours is a negation of 
the constitution which you say is a constitution which will lead us to 
freedom, but which, in our view, leads us nowhere. We are where 
we were, rather we are worse, when we help in wasting the money contri^ 
buted to the exchequer by the worker and yet we find ourselves unable 
to help that worker to secure his liberty, to secure his life and property. 
Therefore, I would appeal to every Honourable Member here that if they 
are lio function properly, they should tell the Government in the plainest 
language, in the bluntest manner, to be fair to us, should be honest to 
us and also be frank with us. 


It has also been argued that this situation has been thrust on the 
Government. I beg to differ. We have only to recall a few incidents of 
the past six months, to come to the conclusion that this situation has 
been deliberately created by the die-hards in the Government 
circle, in their mad desire to crush the movement for independence in 
the country, the movement for freedom which my friend Sir Zulfiqar 
Ali Khan so much seems to like. We have not forgotten the 
Supplementary Finance Bill that was introduced only in November last 
for providing the executive with finances for 18 months. What was the 
necessity for it? The necessity was because at that time Government 
was repairing its forts and mobilising its resources to meet the situation 
which they intended to create. They wanted to strike terror in the country 
in order to re-conquer India, and so it was suggested even at that time. 
Government knew that the temper of the House would not tolerate the 
grant of any finances to the Government when these Ordinances were 
at work. That is why this precaution was taken to pass a Supplementary 
Finance Bill for 18 months. In order to fill in the picture, before 
Mahatma Gandhi landed in this country, the Anglo-Indian press had come 
out with a clear warning that he would not be allowed liberty when he 
landed in India. Wliilo he was in England it was brought out in the 
press there that as soon as Mahatma Gandhi reached India he would be 
arrested and placed behind bars. In India itself the Statesman in its 
issue of the 16th December, 1931, wrote as follows : 


. ^ parallel to the Government, of India. That point is 

dCTttitelv and as v.'o ntpe finally decided. We have every reason for believing that 
when Mr. Gandln reffcums to India he will not be accepted as a negotiator on equ®! 
. terms with the Viceroy.** > * 



BIEGBNT, ORDINANCES. BK 

The words are very significant and full of meaning. Again in its issue of 
the 23rd December 1931 the Statesman said this: 

stor^ has been sedulously propagated in India that Mr. Gandhi in his last 
interview with Mr. Ramsay MacDonald obtained from the Prime Minister an under- 
taking that if Mr. Gandhi saw the Viceroy on his return to India there would be 
ji chance of a bargain on the basis that the Ordinances should bo repealed and civil 
disobedience should not bo revived.’* 

Mr. A* H. Ghuznavi: What is the paper you are quoting from? 

Sardar Sant Singh: I* am quoting from the Statesman dated the 23rd 
December 1931. 

Mr. E. C. Neogy : The master of the Government of India. 

Sardar Sant Singh: These are the words, Sir. If this documentary 
evidence is not sufficient evidence to prove my point that the Govem- 
nient was creating a situation in order to strike sharp and swift blows 
on the Congress, I wonder whether any other evidence will convince those 
who do not want to be convinced. As my time is up, Sir, I close my 
observations. 

Mr. Muhammad Yamin Khan (Agra Division; Muhammadan Bural): 
Sir, when I read this Resolution it reminded me of a story. When a 
murder trial wae going on, the judge asked the jury after the evidence had 
finished to retire for a unanimous verdict. When the jury returned, the 
judge asked them if they had come to a unanimous conclusion. They 
said, no, and that they were divided. Some of the members of the jury 
thought that the man was guilty under section 302, that is murder, 
while others thought that he was guilty of culpable homicide not amount- 
ing to murder, that is section 304. The judge asked thenn to retire and 
bring in a unanimous verdict. When the jury returned, the judge asked 
them whether they had come to a unanimous conclusion. The jury 
replied, yes. And what was that? They said, “we find the man guilty 
under section 303,“ — which is neither section 302 nor 304. When J read 
this Resolution, I found that a comprqmise had been arrived at on this 
Resolution which makes it neither section 302 nor section 304. It makes 
it a very anomalous Resolution, one paragraph of which has no connection 
with the other paragraphs. If the first paragraph is read, I do not see 
how the reasoning which is contained in it can govern the recommenda- 
tion which is embodied in the Resolution. The preamble goes on, whereas 
this Assembly finds this and that, therefore it recommends the following. 
If the Ist and 2nd paragraphs of the preamble are to be related to the 
Ist and 2nd recommendations, I find that there is nothing in common 
between them. (Mr. B. Das: “What is your section?”). If there were 
paragraph 3 only as the beginning of the Resolution and it contained 
only the first two recommendations, there might have been something in 
common between those three paragraphs, but when we come to the third 
recommendation, I do not sec how any connection can be traced between 
it and the third paragraph of the preamble. It should have been like 
this, this Assembly recommends to the people concerned, to the Congress 
and other organisations, to keep quiet in order to let the reforms come 
in a peaceful way to the country. That would have been more suitable. 
I find that it has been made out by some Honourable gentlemen that 
it is a very harmless recommendation made to the Governor General in 
Council and that it Is not a vote of censure, while other Honourable 
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Members have interpreted it in a totally different way, who say that it 
is a Eesolution of censure and it was meant to be a Resolution of censure. 
Sir, I do not know why the authors of the Resolution felt so shy, of not 
openly telling people that they meant it to be a vote of censure on the 
Government, and why they thought it necessary to bring forw^ard this 
Resolution in such a crofjked manner. I like open things. If people 
want to fight, let them fight openly. That will give them more credit. 
An open fight is much better than this sneaking way. People would 
then be able to come to a definite decision. Saying one thing on paper 
and talking another thing in their speeches, — that absolutely leaves one 
in a hopeless condition to come to any useful conclusion. That shows 
that the man is not believing what he is saying. 

What docs the Resolution want? There is one paragraph in the 
preamble which I could endorse, but I would leave the whole preamble 
altogether and see what the recommendations are. 1 will start from the 
third recommendation. It is suggested that the Governor General in Coun- 
cil should secure the co-operation of all organisations in the country in the 
inauguration of a new constitution for India. 1 am quite at a loss as to 
what kind of co-operation is intended in the Resolution. As far as 1 know, 
last year in Delhi there was a pact arrived at and the co-operation of all 
was sought by His Excellency Lord Irwin and his Government, and people 
who were not then willing to co-operate with the Government were asked 
repeatedly through the inteivcntion of some gentlemen to come and co- 
operate, and full opportunity was given to them to go to the Round 
Table Conference and arrive at an agreement on the future reforms. 
This opportunity having been given, what more is expected from the 
Government? What my Honourable friend has in his mind I do not 
know. If he means by this co-operation that people should come up and 
say “Look here, you have afforded every opportunity to us to co-operate 
with you, but we are not going to co-operate with you. You have given 
the reforms, but as matters have not been finally settled, we are going 
to create a kind of row or disturbance and an atmosphere which can never 
be conducive to the ushering in of any reforms” — if that is the co- 
operation that he intends, I do not think that my Honourable friend was 
very serious when he asked for the co-operation of the Congress. What 
did the Congress do? T am aw^are of the events in my own province. 
Last year and this year their activities were to create disturbances in the 
villages, excite the tenantry against the zemindars asking them not to 
pay rent to the zemindars. In this way they sought to catch the popular 
imagination. It is very . easy to ask anybody not to pay taxes. A 
villager does not want anything more than that. The tenant is very 
pleased if the future Government promises them that he will not be asked 
to pay any rent. If that is the co-operation that my Honourable 
friend has in his mind, that the tenantry must be let loose and must 
not be asked to pay a single pice as rent to the zemindars, I think he 
will bo greatly mistaken if he expects any support to such a proposition. 
The zemindars in the United Provinces h.^ve given up more than four 
crores of rupees out of their rent, wRile they have been allowed only 
about a crore of rupees from the land revenue. This means that they 
have incurred n loss from their own pockets to the extent of three crores. 
When the zemiru^ars have given up to the extent of Rs. three crores, some 
gentlemen come up and start a class war and incite the tenantry not to 
pay even this much to the zemindars. This is bound to create a feeling 
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of enmity between the zemindars and the tenants, and this will result 
in a war between the two classes. Can this be tolerated in the country ? 
Does my Honourable friend ever think that this will bring about a peaceful 
evolution of the reforms in this country? Somebody will ask me why 
these people took it into their heads to support this. Some have suggested 
that the tenantry could not pay. 1 doubt it, because the zemindars have 
never asked the tenants to pay if they could not and because they 

were an^dous to keep the tenants in their villages. If the villagers run 

{iway, then the zemindars cannot get people to cultivate their lands. 
The real reason is that these people want to capture the popular mind. 
It is the intention that soon after two years when the new reforms come 
in these people will capture all the seats in the Legislatures, and wdth this 
intention they are creating a disturbance in the country. That is the 
real hidden motive which they dare not say openly, and with this object 
in mind they are creating an atmosphere which can never suit the pro- 
gress of the country a-nd will impede the progress that has been made 
up to now. The economic depression is so acute that whoever has got 
to pay, zemindar or tenant, can be easily captured by this popular 
sentiment that they will not be required to pay. 

Speaking about my own constituency, I say that one of the biggest 
landlords was attacked by the no-rent campaign. He was particularly 
chosen because his influence is so strong that if he could be destroyed 
the other zemindars could be easily destroyed. That gentleman is known 
to every one in the Indian Legislature. He had been a Member of the 
other House from the very beginning of the reforms. His name is 
Nawab Sir Mohd. Mozamilullah Khan. Then they started with the other 
estates. I do not think. Sir, anybody who has the interests of law and 
order at heart can sympathise with this Resolution. I have finished my 
time and I will conclude with only one word. If any peaceful atmosphere 
can be introduced by any measure which has been introduced, so much 
the better. If the law cannot be made by this House or the peace cannot 
be restored by a law made in this House, then we welcome any law 
made by the Governor General on his own responsibility in ordef to 
restore peace and support the Government, who have brought the Ordi- 
nances into force after consultation with the Ministers in the provinces who 
are the elected representatives of the Legislatures. Therefore I oppose 
the motion. 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Mr. 
President, government by Ordinances must always be repugnant to liberal 
principles ; and however much Ordinances may or may not be justified, 
I think every Honourable Member in this House will agree that no Ordin- 
ance should interfere with the liberty qf law-abiding citizens, and no 
Ordinance should infringe upon the civic amenities of life, and above every- 
thing else no provision in any Ordinance should hamper legitimate political 
activities. I think that is a principle which will be acceptable to every 
Honourable Member of this House, and I propose to examine some of the 
provisions of the Ordinances to see if they are in consonance with the 
principles I have just enunciated. Do these Ordinances interfere with 
the ordinary liberties of citizens? I make bold to say that, if these 
Ordinances are given to any impartial Judge outside India to examine 
whether he be a lawyer or layman, and if he comes to the honest conclu- 
sion that, taken as a whole, they will not interfere with the liberties of’ 
the people in the country in which they are enforced, I will stand 
corrected and will be prepared to oppose this Resolution. But, on the 
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other hand, if it can be successfully proved that there are certain pro- 
visions in these Ordinances which cannot bo worked without considerable 
harassment and without a curtailment of the liberties of the people, then 
I say it is time that this side of the House pointed out these facts to 
Government. I will only illustrate what I mean by two provisions in 
these Ordinances. Section 3 (1) of Ordinance II gives power to any Pro- 
vincial Government and officers of Government to arrest a person who has 
acted or is acting or is about to act in a manner prejudicial to the public 
safety or peace. I will ask my Honourable friend the Home Member 
whether he will with certainty be able to say how a man is about to act. 
I can understand taking action against a man who has acted, but to 
talk about a man who is about to act is a most extraordinary and risky 
proposition, and if the officers of Government do make mistakes and act 
unjustly, I cannot blame those officers of Government. I lay the blame 
at the doors of those who have framed these Ordinances. It is they who 
are responsible and not any individual officer of Government. Sir, when 
such Ordinances are promulgated, we do not desire to attack officers of 
Government. At least I do not. I desire to attack the fountain source 
that promulgates them. I desire to attack the fountain source that puts 
officers of Government in the position in which they do place them; of 
trying to guess what particular individuals will do and so arresting them 
beforehand, of trying to guess what such men are about to dol No 
wonder injustice is committed! That is no fault of the officers them- 
selves, it is all the fault of the Ordinances. 

I will now point out another provision. Many Honourable Members 
of this House may be surprised to hear that the advocacy of temperance, 
the advocacy of the use of khaddar, even the advocacy of Swadeshi or 
•of the use of Indian-made goods is an offence under these Ordinances 
(Cries of “Shamei shame. '0 Sir, in England ‘‘Buy British Goods” has 
been advocated by the highest in the land so successfully that today 
“Buy British Goods” is almost an article of religion in England. Surely, 
then, no Government can make “Buy Indian Goods” even a technical 
offence. 

The Honourable Sir James Orerar (Home Member) : Will the Honour 
able Member be good enough to inform the House under what provisions 
of the Ordinance the action he refers to is a criminal offence? 

Sir Gowasji Jehangir: I am surprised, I am astounded at that question. 
(Some Honourable Members from the Non-Official European Benches: 
“Answer it.”) Under the Criminal Law Amendment Act. I am surprised 
that the attention of Government has not been drawn to it. (Some Honour- 
able Members: “Point out what you mean clearly”.) Any propaganda 
of an association carried on by any one who, mind you, may not be a 
member of the association that is declared to be unlawful is illegal: 
such association advocated a certain thing, any propaganda carried on by 
a person independently is liable for an offence under the Criminal Law 
Amendment Act although such a person may not be a member of that 
association. You have declared certain associations unlawful. The main 
propaganda of those associations was the advocacy of khaddar^ temper- 
ance and Swadeshi. Yon have made such propaganda technically illegal- 
ffleor, hear.) Now I have been drawing the attention of Government to 
‘tills fact privately for some time, and asking for a declaration from Govern- 
ment that they will not act against these technical liabilities, and I have 
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not yet heard any member of Government, either here or in the provinces, 
declare that they will take no action against men who are advocating the 
use of hhaddar, — and I am now asked, under what section this ig illegal! 
{Criea of Shame, shame.*’) 

Mr. F. W. Allison (Bombay: Nominated Official); May I ask in what 
part of India such action hag been taken? {Some Honourable Members : 
“Everywhere.”) 

Sir Oowasji Jehanglr: I wish such questions would not be asked, because 
you will find that a good* many officers are acting in this particular direc- 
tion, and let us not complicate the matter further. 1 have heard of a 
Swadeshi exhibition halving been broken up, it is said, by accident, by 
mistake. {Som^ Honourable Members: “Deliberately. “) Technically, it 
is an offence, but I say it is up to Government here and on the spot to 
declare today that such activities will not be held to be illegal by them 
in practice, even though they are illegal in law. 

Mr, K. 0. Neogy: But what will happen to Lancashire? 

Sir Oowasji Jehangir: I do not want for one moment to believe that 
Government want deliberately to do that. 

Soma Honourable Members: But we do. 

Sir Oowasji Jehangir: I myself do not want to believe that Govern- 
ment have promulgated these Ordinances in order to help Lancashire 
{Some Honourable Members : “But we do. You may not.”) I only want 
to say that the effects of these Ordinances are what I have stated them 
to be, and I lask any member of Government here to clear the position 
today by stating that neither they nor any Provincial Government will 
take action under these Ordinances in the particular directions I have 
pointed out. 

Mr, F. W. Allison: May I ask my Honourable friend .... 

Some Eonoursble Members: Order, order, Sir Cowasji is not giving 
way. 

Sir Oowaeji Jehangir: What is it my Honourable friend wants to ask? 

Mr. F, W. Allison: May I ask if such action has been taken against 
the spinning associations of Bombay? Can my Honourable friend point 
to any instances in the Bombay Presidency where such action is alleged 
to have been taken? 

Sir Oowasji Jehangir: I am very glad my Honourable friend has asked 
that question. I was coming to my own Presidency. I am not here to 
represent only my own Presidency. I very readily and gladly admit that 
in the city of Bombay the Government of my Presidency has worked these 
atrocious Ordinances with consideration and great judgment. (Hear, hear.) 
{Some Honourable Members : “But they have asked for the recall of the 
Governor of Bombay I”) I do not believe that story, — believe that 
«tory is abaolutely untrue, but I do make this admission most gladly on 
the floor of this House, not because I happened to be once a Member of 
the Government of Bombay, but lest my remarks may be misunderstood. 
As for the stories one hears, most probably a good many of them are not 
quite correct, perhaps 99 per cent, of them are not true, but if only one 
per cent, of them be true, then surely it is time for Government to 
wake up. 
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Now, Mr. President, so much for the provisions of these Ordinances. 
The Eesolution complains about the working of the Ordinances. I com- 
plain most bitterly against some provisions of these Ordinances. I have 
no time at my disposal today to go into any more of the provisions of these 
Ordinances. There are several. One of them was mentioned just now 
under wFicE a parent' was fined and imprisoned for the act of his 16- 
year old boy, over whom he could have no control. There are several 
other provisions, and I am sure the Law Member knows them well. 
(An Honourable Member: “Does he?“) Any way, let us not close our 
eyes to the effects of these Ordinances as they are at present worked. 
They affect the lives of people, men and women who have no connection 
whatsoever with any subversive movement, who take no part in any 
political movement. Surely, let us not close our eyes to the effects that 
these Ordinances must have upon this country. Do you, Mr. President, 
think that they can work some of the provisions of these Ordinances, 
which are really most objectionable, without creating a considerable amount 
of ill-feeling? Was it all necessary? Did the occasion demand that you 
should have such atrocious provisions? If you have .such provisions, is 
it right for you to complain and throw the responsibility upon your officers 
if injustice is done? You yourself should boldly come forward and change 
the provisions and save your officers from working Ordinances which they 
are unable to work fairly and justly to the people. Viliat are the con- 
sequences? Ill-feeling, bad blood, — ill-feeling that is not going to die out 
soon, — ill-feeling and bad blood, which may not be apparent immediately 
because of these Ordinances, as it may not be given expression to. But, 
believe mo, Mr. Projsident, as one who , — 1 repeat what I have declared 
at the Round Table Conference,— as one, who will fight for the British 
connection till the end of my days, I say some of the provisions of these 
Ordinances are weakening the links that tie England and India together 
and if Government persist in allowing these Ordinances to stand, then 
they will themselves help to break those links that men like myself are 
most genuinely anxious to strengthen with all the power that remains 
in us till the very end of our days. I just want to say a few more words. 
Have I the time, Mr. President? Mr. President, may I have just one 
minute more to complete my remarks. 

Mr. President: The Honourable Member has got only half a minute 
more of his time. 

Sir Cowasji Jehangix: Government may capture one or two votes by 
this censure stunt. A censure means that Govemnieht must resign. 
(Cries of “No, no” from Government Benches.) Oh, yes. But are Gov- 
ernment going to resign if this censure motion is passed ? I make bold 
to say that such Resolutions have been passed by dozens in this House and 
they have not had the slightest effect upon Government. Therefore, to 
call this a censure motion inay be an excellent stunt, which will catch 
one or two votes and mjiy bring you victory. The opportunity has however 
been given to us to tell Government exactly what we feel, and I trust 
Government will take some action in their own interests. (A Voice: 
*'Very optimistic”.) 

Mr. E. Studd (Bengal : European) : Sir, when I first read this Res^>lu- 
tion, I was somev^hat forcibly reminded of the experiences of childhood 
days when it was a favourite practice to wrap up a dose of bad medicine 
in something a little more palatable in the hope that it would go down- 



As I read through this Besolution, I found that about three-quarters of 
it was given up to three long paragraphs of preamble each of them starting 
with the word “Whereas*’, a word beloved of lawyers but one which is 
rather inclined to confuse the poor ordinary business man. It seemed to 
me that the real sting of the Besolution was in the three recommendations 
at the end and that the three paragraphs of the preamble had been put in 
at the beginning in the hope of placating and possibly capturing the votes 
of a few waverers. 

Kr. B. Das: We do not expect you to vote with us. 

Ifr. E. Studd: Quite right. I was little uncertain, and so were one 
or two colleagues of mine, as to how much weight ought to be given to 
some of these paragraphs of the preamble. Fortunately, my Honourable 
friend Mr. Bamaswami Mudaliar cleared that point up quite decisively, for 
he said the preamble is nothing; it does not count at all. 1 confess I 
hoped that it would count a little, because there is at least ^ the 
preamble an expression that this Assembly condemns terrorism and the 
no-rent campaign. But apparently that does not count at all, and I 
could not help being struck during the course of the debate by the fact 
that, while, a number of speakers have said that they do not belong to 
the Congress Party, that they do not back the Congress Party up, there 
has been extremely little said in the way of a definite and strong con- 
demnation of terrorism and of the acts of the Congress Party. It seems 
to me that it is not sufficient nowadays merely to say that one does not 
approve of terrorism or one does not approve of no-rent campaigns. The 
days of pious expressions of that sort have gone, and I believe that the 
time has come when those who really and sincerely do not approve of 
them have got to come out into the open and be prepared to take strong 
and possibly drastic action to cope with these evils. Now, Sir, I have 
listened carefully to the speech of the Mover of this Resolution. Apart 
from -his arguments on legal technicalities, which I neither desire nor am 
qualified to touch, it seemed to me that, while he devoted a certain amount 
of his time to destructive criticism, he really only had two points which 
he tried to make. The first was that these Ordinances interfered with' 
the fundamental rights of certain citizens. The second was that excesses 
had been committed under the Ordinances. Now, Sir, one or two speakers 
before me have referred to the fact that if a citizen fails to carry out his 
fundamental duties as a citizen, he has very little right to talk about 
fundamental rights. 

Mr. K. 0. Neogy: What are the fundamental duties of this House? 

Mr. E. Studd: There is a vast number of people in this country who, 
to my mind, have been suffering from the action of Congress and the ter- 
rorists. They have been subjected to social boycott and to picketing. 
They have been interfered with in every possible way in the ordinary 
avocations of their life. What about their fundamental rights? (‘’Hear, 
heiar** from the Government Benches.) Have not they a greater claim 
to fundamental rights than the people who have been deliberately break- 
ing the law and, in addition, are not there very many more of them? 
Therefore, it seems to me that there is every justification for the Ordi- 
nances which have been introduced and the Mover of this Resolution has 
a precious poor case when he starts arguing about fundamental rights 
being interfered with. 
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Then, Sir, he talked about excessea. I imagine that there is no 
. reasonable man who will maintain that with action such as has been neces- 
sary under these Ordinances over such a vast country — might almost 
say continent — they could possibly be worked without in some (3ase8 
excesses being committed. I yield to no one in my sympathy for those 
who have suffered wrongly through possible excesses of that sort, though I 
have not been impressed with details which have been given during the 
course of this debate on this subject. It is very easy to make sweeping 
statements about excesses, but that does not get anyone anywhere. To 
my mind, we have had ample assurance from the Government Benches 
that any definite instances of excesses that are brought to their notice 
will bo inquired into. Sir, on this point there is still another side. What 
about the excesses committed by the Congress Party and others? What 
about the poor wretched policemen who had a brick dropped on their 
heads from the roof of a house, or people whose families have been boy* 
cotted iind whose homes have been picketed? We have heard nothing 
labout those excesses which these Ordinances are an attempt to stop. It 
seenis to me that there has been a great deal of argument all round the 
real point or avoiding it, and I should like to repeat what my Honourable 
leader said. The real basis of the whole thing seems to me to be this: 
Are we all agreed that law and order must be maintained? I personally, 
not being a lawyer and not being very much of a politician, am disposed 
to disagree with my Honourable friend over there who said that he would 
only have the order if he could have the law too. 1 am rather inclined 
to think that if the man in the street w^as given the choice and told that he 
could have either “law” or “order” but not both, most of them would 
choose “order”. The second point is: Are we or are wc not agreed that 
the (V-nirress has been a subversive body and that it should be so dealt 
with nnd that strong measures are necessary? Those two points, <o my 
mind, have largely been ignored or avoided by the Opposition. I'ersoii- 
ully, T do not think that any sane and reasonable man can read through 
that l)u«lget which has been submitted to us giving a short history of 
uhai has hapT)ened in the provinces, without being profoundly <*onvinced 
that the Congress has b'ecn a subversive body. For my own pari , I fini 
amazed at the forbearance that Government have shown in handling the 
situation. 

Mr. K C. Keogy; You had your Black and Tans at Chittagong: Go 
ahead with it. 

Mr. E. Studd: It seems to me that the best possible answer to the 
last clause of this Resolution is that Government have done overytliiiig 
possible to try and get the Congress Party to co-operate. The Cong.ess 
Party have thrown out a challenge to Government and Governnient had 
no option but to take it up. 

My Honourable friend Mr. Mudaliar complained that Government 
^ ^ ^ treated this House as if it was not to be trusted to pass adequate 
* ’ measures to deal with the emergen^ situation which has arisen. 

I admit that my experience of tliis House has not been a very long one. 
But I must confess that while I have been here, it has seemed to me that, 
whenever any question comes up for strong and rather unpleasant powers 
to deal with a difEcult sit^iation, the Opposition has always been eage^r 
either to dig its toes in and give no powers, or to criticise the action which 
Gavemmait have taken to deal with an unusual situation. He asked what 
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was; the difference between this House and the Bengal Legislative Coun- 
cil. ;l think I can answer that question in a very few words. Most l^n- 
oiirable Members will no doubt remember the Bill to which the Leader 
of the House referred, the Bengal Criminal Law Amendment Act. '[Chat 
really consisted of two Bills, one which contained very wide powers which* 
the Gt>vemment of Bengal was asking for and which was submitted to. 
the Bengal Legislative Council. The other which contained powers not^ 
nearly so wide as the ones in the provincial Bill, which was submitted 
to this House. The Bill in the provincial Council was passed by a large 
majority. To the Bill in this House for which the Government asked 
for a Select Committee an amendment by the Opposition was carried 
again&t Government and the Bill was circulated for opinion. That shows 
the difference between the two. 1 must confess that, as far as the com- 
munity to which I belong is concerned, I believe that if only the Opposi- 
tion could be induced to come out into the open and be strong enough^ 
to face the fact that exceptional measures have to be taken and unpleasant 
powers have to be given to Government to cope with an emergent situa- 
tion, I believe, Sir, that that would do more to allay the misgivings which 
exist in a large section of my community than anything else. 

Now, Sir, my time is almost up and there is only one other thing which 
I should like to say. We have heard a great deal of the evil effects of 
these Ordinances, the way in which they have been abused, how people 
dislike them and how they are creating hatred and mistrust. I fchould 
like to ask Members of the Opposition, if they can, to try and get away 
for a moment from the political atmosphere, to try and take an outside 
view of certain things which happened almost immediately these Ordi- 
nfuices ivere introduced. I am speaking at the moment, more parti- 
cularly, of that province which my Honourable friend Mr. Amar Nalh l)ntt, 
so often describes as “unhappy"’. I think there arc times when facts are 
more eloquent than words aud when these Ordinances were first intro- 
duced tliore were a number of people in Calcutta, who while they were 
fully convinced that they were absolutely necessary, looked upon them 
witli a certain amount of misgiving because they were afraid that they 
\'' 0 iild 00 just one more depressing factor iii .the already depressed inarkets 
of trade imd commerce. 

Mr. President: The Honourable Member’s time is up. 

Mr. E. Studd: I shall finish in half a minute. kVorn one market and 
another came in reports, not that the market had gone down l)ut that 
the market had gone up, that there was a sincere sign of relief every- 
N\here at the strong action taken, which is also borne out by the fact that 
Government securities rose instead of falling. I stirongly support the 
flovernrnent. (Applause.) 

Diwan Bahadur Hartdlaa Sarda (Ajmer-Merwara : General): I rise to< 
support the motion before the House. As previous speakers have said, 
the motion before the House is the mildest that any body of sober-minded 
and reasonable men could draft, considering the gravity of the situation in 
the country, considering also the resentment caused by the contemptuous 
treatment accorded by Government to the meekest of the legislative bodies 
iu the world, the Legislative Assembly of India, and considering also the 
d^g^r, the alarm • and the diseatisfactlon which men and women in this 
country feel at the manner in which some of the affairs of Ibis country 
are administered at the present time. 
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I wish to confine my remarks to only two points, but those two painta, 
' go to the very root of the matter as they have caused serious searchings ' 

heart even in the minds of the most moderate of men Sir, I am no 
Congressman. I have never been one. My training, education, and out- 
“look on life have not been those of a revolutionary; but even I find it 
impossible not to condemn and condemn severely the way in whk^h things 
are administered with the aid of the lathi in the country. 

Sir, before I go on to those two points, I wish to note the rapid pro- 
" gress which this country, in the opinion of British Government, is making 
towards its gos)— the attainment of freedom— which fact is noted in 
the remark of the Secretary of State when he talks of the barking of dogs. 
Sir, not very long ago the Secretary of State for India, one of the predeces. 
sors of Sir Samuel Hoare. said ‘‘Mr. Gandhi was imprisoned and not a dog 
barked”. The present Secretary of State says, “The dogs are barking, but 
the caravan goes on”. And, as sure as day follows night, the next Secre- 
tary of State will say “The dogs have been barking, the caravan has 
stopped or is returning home.” And then the curtain over the struggle for 
freedom in this country will fall. 

The first point to which I draw the attention of this House is the per- 
fect non-chalance with which Government have ignored every legitimate 
interest iind the utter contempt with which Government have treated 
the most authoritative body, established by law in this countr\, the Legis- 
lative Assembly. Eleven years ago with a flourish of trumpets' and the 
fanfare of bugles, the British Government declared that in gratitude for 
the invaluable help given by India to England in her hour of need, England 
had changed its angle of vision and was going to divest itself of all legis- 
lative authoi’ity with regard to the administration of the country, and 
that it had established a Legislative Assembly with an elected majority 
for '.oaking the laws of the country. But what is the fact now? Ordi- 
nance after Ordinance, the succeeding one going further than the preceding 
one, has been promulgated, and though the Legislative Assembly has 
been summoned, the Government have refused to place before the Legis- 
lative Assembly the subject-matter of these Ordinances for legislation. 
Does this not show the people the unreality of the whole thing? 
Under the constitution Government had two alternatives and they could 
adopt one of the two if they wanted not to flout the constitution. If they 
thought there was an emergency, they could promulgate the Ordinances, 
hut when the Assembly met, they should have placed them before the 
Assembly. Whether the Assembly passed those Ordinances or not, Gov- 
ernment were empowered to certify them and make them laws. The other 
alternative was, to make these Ordinances, suspend the constitution for a 
time until they thought peace was established in the country to allow of 
the ordinary :.dminIsiration being carried on in the ordinary way, and then 
suminon the Assembly and carry on the administration after the Ordinances 
had lapsed. In adopting any of these alternatives Government would 
have been technically right. . 

The Honourable the Lender of the House said that Government knew 
from thojr cxperiuncp of the Public Safety Bill that this House would not 
pass any legislatioii which was placed before it to meet emergencies, and 
consequently it was no uso wasfing time. But is that &nv argument for 
flouting the constitution? Government knew very' well that the Finance 
!bjl imposing fresh taxation would not be approved by this .\ssembly and 
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yet tHev summoned the Assembly and certified the Bill when it was thrown 
Qi^ by .^'be Assembly. Why could not the same thing, be done in the 
(jase of the Ordinances to show respect for the constitution? 

My second point is with regard to the frame and the working of the 
Ordinances. Even under the constitution, it cannot be said that unlimited 
power vests in the Government of India or the Governor General. There 
are limitations not only to law but on the power to make Ordinances. I am 
glad my Honourable friend the Law Member is here as I wish to ask him a 
question or two. It is ordained in one of the Ordinances that a man who, 
in passing through a bazar, is attracted by a fine Benares brocade or the 
variegated colours of a sari dyed in Jaipur, and stops there looking at it, 
ean be arrested and imprisoned under the Ordinance. 

Ihe Honourable Sir Brojendra Hitter (Law Member) ; Which Ordi* 
nance is that? 

Diwan Bahadur Earbilag Sards: You don’t know it? It is the Plmer- 
gency Ordinance. Any man who loiters before a shop and stands 
before it witliout any intention of buying or interfering with the sale is 
liai)Ie, if the Government wish, to be arrested. 

The Honourable Sir Bro]endra Hitter (Law Member) : Will my Honour. 

able friend kindly refer me to the section? 

Diwan Bahadur Harbilas Sarda: Sir, my time is short and 1 have not 
the Ordinance unth me to answer him. 

Another point is this. There is a hartal in a town and a nervous shop- 
keeper closes his shop not because he has anv sympathy ?nih the Oon- 
gress, not because be does not mind losing his custom owing to the hartal, 
but simply because he is afraid of having his shop looted when he sees 
gangs of rowdies and groups of famished people going about the town. 
He shuts his shop, puts on a lock and goes home. Government can arrest 
that man, lock up his shop, stop his business and send him to jail. This^ 
has actually happened in Calcutta andln other places. Is such a power 
gfiven by anv constitution anv Government possesses anvwhere in the 
world? I ask the Honourable the Law Member who, having been a devoted 
votary of the law, has risen to this eminent position to rise and to uphold 
the dignity of law, explain for the edification of this House those principles 
on which this power can be legally obtained and used by a Government. 

Sir, another point to which I wish to draw the attention of the House 
is the manner in which the agents of the Government in some places, — 
<lo not say all places, — have administered the Ordinances. Bespectable 
'vomen, finding that their husbands or sons or brothers have been arrested 
or wounded or killed, go to some place to express their sorrow or grief, 
together to devise means for bringing the matter to notice of the 
Government, are arrested, imprisoned, and beaten with lathis and, what 

more, they are treated in the prisons like felons, like moral delinquents 
«ud renegades and arc placed in class III. These women never joined the 
Congress before, they had nothing to do with political agitation, but owing 
JO domestic circumstances and afflictions they leave their homes and this 
18 the treatment meted out to them. Sir, I have studied law to some 
I ^ ^ Judge myself for several years in the service of 

“le British Government; but I have failed to find out under what law a 
^\\o jjot guilty of apy of Yloleace but simply sits down on the 
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road can be assaulted with lathis or fired at. The law ia plain. Arrest 
him, imja-ison him, fine him. do what you like with him accordiiig lo the 
provisions of the Criminal Procedure Code or the Indian Penal Code, but 
why assault him, why wound him? He has not raised his hand against 
anybofH, he has not said a word against anybody; yet you thrash liim with 
a iathi^ and leave him wounded on the street. Is that not a clear case 
of assault by the executive on the people of India? I should like the 
Honourable the Law Member to explain to us under what law th's is done. 
Sir, while these things are going on, much as we desire to co-operate with 
the Government, much as we desire to see peace and order prevalent in 
the connlry, it is not possible fo^ the elected representatives of the people 
to come here and sing hallelujas to the glory of the almighty British Gov- 
..orument in Lidia. - 

Haulvi Sayyld Murtuza Saheb Bahadur (South Madras: Muham- 
madan) : Sir, in supporting the motion before the House I have to bring 
a few points before your notice. First of all, no Member from the Treasury 
Benches has up till now justified the arrest of Mr. Sen Gupta. No one 
up till now has said a word in justification of his arrest. Because they 
can’t succeed in justifying it. 

As regards Gandhiji it has been admitted on all hands, even by his 
enemies, that he is the incarnation of non-violence. Non-violent he is, 
not onl^ in action but also in thought. Christian missionaries have 
hailed him as a prophet. We the Mussalmans cannot accept that view, 
but we cannot but be his admirers. As regards Khan Abdul Ghaffar 
Khan, my friend Sir Evelyn Howell said yesterday that had it been any 
other Government but the British, Klian Abdul Ghaffar Klian would have 
been deported long ago, that he would have been subjected to many a 
greater hai:dshjp and so forth, but I will try and convince my friend,— I 
am sorry I do not find him in his .seat here today, — that had it been any 
other Government but tJie Goveinment of India, Khan Abdul Ghaffar Khan 
would have been given some Jagirs, some Inams — {An Honourable Mem- 
ber: “Why?”) — I 'will give the reason presently as to why he deserves 
some . /natns .or Jagirs. The House knows what was the state of affairs 
in the North-West Frontier, During my collegiate days, Sir, I was sur- 
prised. to learn that Europeans were murdered for nothing, simply because 
the people there were under the erroneous impression, which is of course 
against Islam, that killing an Englishman was a virtuous act. Those days 
. are now over. How was this mentality brought about among the Pathans 
and the youths of that province? It is because gentlemen of the stamp 
of Khan Abdul Ghaffar Khan propagated the creed of non-violence and 
gave a splendid training to ‘Red Shirts’. (“Hear, hear” from the 
Nationalist Benches.) When last year I referred to the atrocities per- 
petrated in the North-West Frontier Province, my friend Sir Evelyn 
Howell, after my speech was over, said that he felt hurt to hear the 
words from me like “atrocities perpetrated”, and I said thaft if he had 
only read the Report of My. V. J. PateiU your predecessor, he would have 
been convinced of the truth of my assertion. Sir, ... 

An Honourable Member: Where is he now? 

Mantvi Sayyid Xurtuza Babeb Bahadur: He is now a guest of His 
Majesty’s Government. I said that if my friend had read the Patel 
Committee’s Report, which unfortunately has been cooifiscatedi he v^^uld 
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have found that 250 Pathans were put to death for no offence and yet 
they exercised considerable' restraint over themselves. The Pathans of 
the province acted up loyally to the principle of non-violence. This is the 
outcome of the teaching of Islam, which was renewed by Khan Abdul 
Ghaffar Khan. I am sorry, I have to observe that my colleague, Sahibzada 
Sir Abdul Qaiyum, in levelling a charge against Khan Abdul Ghafiar Khan 
said that he went about propagating the principle of complete independence. 

I say, Sirs there are so many amongst us here who are for complete 
independence even now. (‘“Hear, hear'’ from the Nationalist BencheSi) 
My friend Sir Henry Gidney may say that we can only give expression 
to" these words inside this House and not outside the Assembly. Sir, I 
am quite prepared to give expression to these words even outside the 
Assembly though I am not connected with the Congress. Sir, when 
the animal kingdom wants complete independence who is there among us 
not having a burning desire for it? 

Mr. Arthur Moore: Has the Honourable Member not taken the oath . 
of loyalty? 

An Honourable Member: What a point of order! 

Maulvi Sayyid Murtuza Sabeb Bahadur: 1 am as loyal to His Imperial 

Majesty as my Honourable friend Mr. Arthur Moore is. 

Mr. Gaya Prasad Singh: It is just like the Editor of the StateBman. 

Maulvi Sayyid Murtuza Saheb Bahadur: Aspiration for complete ind^- 
penaence does not mean that one is wanting in loyalty, and Air. Moore, 
as an Englishman, ought to have realised this. 

An Honourable Member: Send him to his moorings. (Laughter.) 

Maulvi Sayyid Murtuza Saheb Bahadur: Sir, every one of us is an 

aspirant for complete indepenclence. iViucn more so is the case with ^ a 
iViubiim. Now, accoidmg »o Isiam, what is patriotism? ''Huoout \Htane 
minal lman'\ Love of one's country, love lor liberating one s country 
is the cai'diiial faith of Islam”. (‘ Hear, Jiear” from the Nationaust 
Benches.) This is the tradition of our Holy Erophet. May Peace be on 
him. Can anybody challenge it? No, certainly not. 

Now, as regards the specific charges which my friend Mr. Moore wanted 
to be convinced of my Honourable iriend from Aiadras, Mr. Shanmukham 
Chetty, gave a good many this morning in his very eloquent speech. Those 
instances relate to my province, where the civil disouedience movement has 
not spread to the extent that it has in the Andhra District. {S.r, my 
Honourable friends, Diwan Bahadur Eamaswaini Mudahar, Mr. Chetty, 
Baja Bahadur Krishnamachariar and myself represent Tamil Naidu where 
civil disobedience is not in full swing, and yet what do we find there? Two 
or three have succumbed to injuries caused by inhuman lathi charges. 

Honourable Member: “Shame.”) what transpired in 

Tellicherry, which was questioned by my friend Mr. Arthur Moore? He 
c-sked us — “How do you know that* the I. C. S. officer concerned is an 
European?” Even granting that the District Magistrate who ordered the 
removal of the Thali was ah Indian I. C. S., we say that the agents of 
the Government do not work these Ordinances with moderation ae haa beea 
Btftted' by the Hoihe Membeh 

b8 
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Hr. Oaya Prasad Singh: The Magistrate is an European I. C. 8» The 
name is given out in the Hindustan Times this morning, although the 
Statesman has suppressed it. 

Haulvi Sayyid Hurtuza Saheb Bahadur: I say that even granting that 
it. was an Indian I. C. S., he will not work the Ordinances justly and 
moderately. 

As regards the excesses which my Honourable friend Sir Abdul Qaiyum 
wanted to mention but which he could not for want of time, there can 
be no two opinions at all on the point. Again, I find that my friend Sir 
Evelyn Howell is not in his seat, and it is very unfortunate. Sir, it has 
been brought to my notice by responsible persons in the North-West 
Frontier Province that the jewels of some ladies who were saying their 
prayers were removed, and when after finishing the prayers the lady con- 
cerned brought the matter to the notice of her husband, he went to the 
station and complained to the proper authority. What was the consolation 
he gave to the husband of that lady? He was told — “<Oh, you should 
regard yourself as fortunate that your wife has not been eloped, but only 
jewels were removed”. {Voices: ” Shame, shame” from the Nationalist 
Benches.) 

(At this stage Mr. President vacated the Chair which was taken by Mr. 

Deputy President.) 

Can there be anything more disgraceful than this? Such disgraceful and 
barbarous treatment has been meted out to Pathans, and yet the Govern- 
ment say that it wants to create the North-West Frontier Province into 
a Governor's province placing it on the same lines as other provinces. 
Sir, first of all the Government have not given effect to the recommenda- 
tions of the Frontier Regulations Enquiry Committee, although a month 
has passed since the publication of the report. And yet the Government 
say they want to raise the North-West Frontier Province to heaven as 
they have raised all other provinces! I am afraid my time is up. Before 
completing my speech, let me address the Honourable the Home Member. 
{An Honourahle Member: “He is not here.”) Then I address it to the 
Leader of the House. There is a Persian couplet of Sadi which runs thus: 

**Ai Zabardast Zair dast azar 
Garm ta kai bemanad een bazar/* 

' Mother India says, ‘Oh, tyrant, you have got the upper hand now, and you 
want to oppress those that are under you, but know full well that this state of 
affairs cannot continue long. Your shop will collapse soon’.” 

This is the appeal made by Mother India to the Government Benches. 
(Applause.) 

Xunwar Hajee Ismaa All Khan: Let the question be now put. 

Hr. Deputy President (Mr. R. K. Shanmukham Chetty) : I accept the 
closure. The question is that the question be now put. 

The motion .was adopted. 

Sir Singh Gout (Centrul Provinces Hindi Divisions: Non-Muham- 
madan): After two days' debate and attacks and counter-attacks, ther 
is indeed very little for mo to say. But I rise with particular 
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because I find that the Leader of the House and the leader of the 
European Group both combined in giving the identical reason why these 
Ordinances were not placed before the Assembly, either before they were 
promulgated or immediately after they had been promulgated. The 
Leader of the House made no secret of the fact that, knowing the 
history of this Assembly which threw out the Public Safety Bill three 
years ago and enacted the Press Bill only last year, there was no 
assurance that the intention of the executive Government would be en- 
dorsed by the Legislature.' 

The Honourable Sir George Rainy: Might I say this. Sir? What 1 
drew attention to w^as the length of time the Bill would be before the 
Assembly — that was my point. 1 might also perhaps remind my Honour- 
able friend that the Public Safety Bill was not thrown out by the 
Assembly. 

Sir Hari Singh Gour: Sir, I was conveying the sentiments expressed 
and left unexpressed by the Leader of the House! The real reason why 
he did not take this House into his confidence w'as that he had apprehen- 
sions that the intention of the executive Government to give them a 
clean slate would not be carried out by this House. 

The Honourable the Home Member in replying to the debate, very 
adroitly and in a skilful manner, evaded the issue. He gave absolutely 
no reason why the Ordinances were not brought before the Legislature, 
but he simply said that the Government must govern. Sir, I would ask 
the Home Member that if the Government have the right to govern, 
have they equally the right to misgovern? And what are these Ordi- 
nances? Has any justification come from any Members on the opposite 
Benches, justifying any single provision of the Ordinances dealing with 
and attaclang the right and liberty of person and property in all parts of 
India? I complained, and 1 repeat my complaint, that these Ordinances 
have placed the entire population of India at the mercy of the executive 
Government. That is our complaint. That the plenary powers that *you 
have taken offend against the very fundamental rights of humanity and 
fair play to which, apart from the constitution and apart from consti- 
tutional precedents, every human being is entitled — can you deny it? 
You have suspended the operation of the ordinary law. You have 
annulled the ordinary procedure, and you have under these Ordinances 
placed the executive Government in sole charge and in sole custody of 
the rights and privileges and property of the people of this country, la 
there any man so lost to sense or so lost to reason as to come to 
yoiur rescue on this occasion? If he does so, all 1 can say is time will 
answer. (Cheers.) 

(At this stage Mr. President resumed the Chair.) 

Sir, we have been told by the Home Member that these Ordinances 
have been used wdth moderation and that they have been used by people 
subject to strict discipline. You have heard the answer from all sides of 
. the House to the challenge made by Mr. Moore to give him specific cases. 
A multitude of cases has been given by the Members of this House ; they 
are too horrifying for any Member of this House to tolerate. And what is 
the reply? The reply given by the occupants of the Treasury Benches is 
that if you give specific cases we shall enquire into them. What 
you going to enquire about? Under these Ordinances which lay down 
tW any man may be laid by his heels and kept in confinement for an 
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indeterminate period, what will the enquiry say? You will simply say 
that all that you complain of is justified by the Ordinances. That will 
be the result oi your enquiry. .\ad if we could trust the executive Gov- 
ernment, surely we would not have been here to oi)pose the executive 
Government when the executive Government go wrong. 

Then it has been said, and I think very frankly, by the official apolo- 
gists, that these Ordinances had to be brought into being because the 
emergency arose and it had to be provided against. Whatever may be 
the reason for bringing intoi existence these Ordinances, what reason 
have you given for not placing them before the Legislature? Read the 
preamble. It may be superfluous, but has it not enlightened you on this 
crucial point, that what we complain of is not the genesis of the Ordi- 
nances. What we complain of is that you have not placed them before 
the Legislature. That is our first recommendation. The only reply that 
you have in your minds is that if you were to place them before the 
Legislature, it would cause delay. Sir, every piece of legislation placed 
before a democratic body does involve delay. Can my Honourable friend 
conceive of a similar Ordinance issued by the executive in England and 
the head of the executive standing before the House of Commons and 
declaring to the assembled representatives of the people that they have 
issued tne Ordinance because the House of Commons would take months 
to enact it into law? Sir, if such intrepid explanation were given in the 
House of Commons, I am sure within 24 hours the gentleman who gave 
that explanation would have to quit his official poet. The fact that this 
is a minority Government supported by a minority of the Members of the 
House, but is given the extraordinary power of determining the policy of 
the majority of this House and controlling the majority of this House, 
is one of the reasons why there cannot be any oo.-opcration in the sense 
you desire it between these two sides of the House. For the last 12 
years we have been crying and crying ourselves hoarse and saying that 
the existence of an irresponsible executive is inconsistent with an elected 
Chamber which controls your policy. What reply hav 3 you to give? 
You have given no reply, and now after 12 years of patient waiting, when 
you find a political organisation, impatient of delay and anxious to hurry 
on your pace, embarks upon what is a perfectly constitutional method of 
public agitation, a peaceful civil disobedience rnovornent, you wish 
crush it now and for all time by confiscating all its property. Can any 
Member of this House, who. has any duty towards his constituents, re- 
concile his public duty with the Ordinances tliat you are promulgating? 
Sir, even the nominated Members of this House like Mr. Sarma had 
the candour to admit that these Ordinances have led to abuses. What 
remedy are you providing against these abuses? My Honourable friend 
savB that these Ordmnnees will be worked with moderation and under 
strict discipline. If that is so, let us give you and your agents a chance 
to make no mistakes. If you think that these Ordinances are necessary, 
then work them and do not evade them, But if they are not necessary, 
delete thein from the Statute-book. You are on the horns of a terrible 
dilemma. You cannot in one breath say that you will v/orJr them with 
moderation and discretion. 

• ^ Honourable Member to say "they• ** 

mstead of you - 
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Sir Hari Singh Gk>ur: I meimt it impersonally. In either case it 
means: the same thing. They had an example the other day. You had 
an example the other day. The Honourable the Law Member or some 
other apologist of Government ejaculated an mterruption and asked, 
*'What is there in the Ordinances to show that the cult of Swadeshi has 
been punished?'* My Honourable friend the Deputy President, who has 
lost his right of speech, told me of one instance in Coimbatore ; (Interrup- 
tions) there is another in Bombay, where a shop stored with Swadeshi 
goods absolutely unconnected with the Congress movement was locked 
up by, the police because it contained Swadeshi cloth. /I’he Swadeshi 
eriiib'tion in Madras was stopped. I ask my intemiptor v/hat influence 
he is going to exercise upon his colleagues to set right th’s flagrant 
example of the abuses of the processes of law. 

Sir, I do not wish to tire this House but T wish to say one word in 
passing in reply to what has fallen from my friend Mr. Studd who said, 
“You are talking about fundamental rights. What about the fundamental 
rights of those peaceful citizens who are being terrorised by 
the Congress?” In the same breath he admitted that he did 
-not exactly understand the constitutional objection I took, because 
he is not a lawyer. I entirely exonerate my friend if he does not 
.lunderstand the elementary meaning of the term “fundamental 
, rights”. The meaning of fundamental rights is that every citizen shall 
have recourse to the regularly constituted courts of law, that his person 
knd property shall be immune from seizure by the executive, and that 
if he suffers from any wrong from the executive he has a right io go to the 
constituted courts for the purpose of punishing the man for false im- 
prisonment or obtaining suitable damages. That is the meaning of funda- 
mental rights which have for three centuries been established under the 
English constitution and it is because those rights are in consonance with 
the conscience of humanity that we want you to incorporate them in yowr 
provisions. Are you prepared to do that? You are not. That is the 
whole difference between you and me, and you want us to give unqi ali- 
fied approval to all the Ordinances that you have issued and may issue 
hereafter. I have done. I will ask Honourable Members to remember 
that they have a great duty to discharge on this memorable occasion. 
By their action the Government have made the Legislative Assembly 
impotent. Do not make it contemptible by your vote. (Cheers and 
houiqal , counter Cheers from the non-ofBoial and Government Benches.) 

The HonouraKe Sir James Orerar: It is impossible for me at this late 
hour or within the brief period of time which can be allowed me to attempt 
a brief survey of the course of the debate, and I therefore propose to 
content myself with touching upon only one or two of the salient points. 
As ‘regards the Character of the Eesolution, I think that one of the most 
remarkable of the criticisms which were made upon the attitude of Gov- 
ernment was that they should have regarded it as a vote of censure. In 
View of the totally different views expressed on that particular point by 
many Honourable Members opposite, I think I should be acquitted uf all 
misapprehension of the real tenor of the Eesolution and I shall refer to 
tha.t later before I finally conclude. In the meantime I want to reply to 
one criticism made by the Honourable the Deputy President. Be thought 
that my description of the Eesolution was somewhat misconceived as it did 
not in fact contain any incompatible sentiments. Let me tell him,, if I 
may, how I felt on that point. It appeared to me that parts of the Eesolu- 
tion adhere, if they adhere at all, by a very ingenious process of agglutination 



LB0I8LAT1VB ASSBMBLY. 


[2m Fbb. 1982. 


[Sir James Crerar.] 

rather than by any direct logical connection or coherence. I had this diffi- 
culty in particular, that in the preamble to the Besolutiion, the Assembly 
was invited to condemn acts of terrorism and violence and to disapprove 
of the no-rent campaign and similar activities. The Honourable the 
Leader of the Nationalist Party has just astounded me by saying that he 
regards the non-co-operation campaign as a strictly constitutional method 
of agitation. It puzzles me therefore to understand even at this late stage 
what precisely the Honourable Member meant by “other similar activities’*. 
I will restrict my remarks therefore to what I do understand in ttiis part 
of the Eesolution, and that is, terrorism and the no-rent campaign. The 
House is invited to condemn them. But what is the practical inference 
drawn from that condemnation? Is it that this House should support 
Government in the measures that it has taken to suppress those two cam- 
paigns which the House is called upon to condemn? No, Sir, there is no 
practical support for that proposition ; and when the Honourable the Deputy 
President wonders where my difficulties are, I present him with one of 
them. In the second place, a great deal has been said, firstly, about the 
Ordinances themselves — the method of procedure by Ordinances-— and 
secondly, about their administration. I have only a few words to say on 
those two points. It has been suggested that the mere making of an Ordi- 
nance, whatever may be the circumstances, however grave the emergency is^ 
something in the nature of an outrage upon law, of an insult to- the Legis- 
lature, of an injury to the public, I think, Sir, that that was the point of 
view taken by the Honourable and learned gentleman from Bengal, whose 
absence I particularly deplore, partly by reason of the nature of his contri- 
bution to this debate, and partly because he did me the honour of address 
ing me personally by name. The Honourable the Leader of the Indepen- 
dent Party in the course of his speech in a very emphatic, I might almost 
say in a triumphant tone, denied that he had made or promulgated any 
Ordinance. We know perfectly well, Sir, in whom the authority of making 
an Ordinance is vested. I could have said that myself. But, Sir, I 
would not have said anything which might suggest that T was capable of 
evading my share of the responsibility for the general policy and action of 
Government of which the making of an Ordinance is merely a particular, 
thousrh it may be a ver>' important, incident. (Hear, hear.) If the Hon- 
ourable Member had been present, I should have invited him to recall 
that in the year 1924 an Ordinance was made for the province of Bengal, 
It was made at the very strong instance of the Government of which the 
Honourable and learned gentleman was aS Member (Hear, hear), and I re- 
member that a stron<rlv-worded representation of the Government of 
Bensjal was not acceded to except after very careful and mature delibera- 
tion which many people thought to have been wrong. (Mr, B, Daai "Are 
not Indian Executive Councillors mere toys?") With resrard then to the 
fundamental impropriety or unconstitutionality of the making of an Ordi- 
nance in the face of a grave public emergency, I think mv Honi)urable 
friend should have jiistnfied his position at that t’me or he ought to be here 
to justify it now. (“Hear, hear," from the Official Benches.) 

Now I have one word more to say with regard to the manner in which 
these Ordinances have been administered. It is impossible to deal with 
the merits of paitTAilsr instances of alleged improper action under the 
Ordinances. But to Honourable Members who have urged that point let 
j»e say this. It would bp easy for me, if J thought it prp^table, tp r?oite 
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on the other side of the account a multitude of cases of the grossest acts 
of violence, of arson, of murder, of attempts at murder; but it would be 
entirely unprofitable for me to do so. I contend that these allegations and 
their proof or disproof are not really of fundamental relevance to the issue 
before the House. The issue before the House is, was Government right 
or was Government wrong :n its general policy and in its general proceed- 
ings? The issue before the House is, was this Government faced by a 
^rery serious public emergency, which threatened the peace and the most 
vital interests in the country? The question is whether the action of 
Government is directed to that end. T maintain, Sir, that it is.. The 
question is whether the Government are sincere and honest in their efforts 
to promote the political and the constitutional progress of this c^'uutry : 
and if they are honest and sincere in those efforts, as a vow they are, ould 
they possibly have justified themselves if they had not taken the executive 
ftction under which alone that policy could be probably pursued? (Hear, 
hear.) That, Sir, I contend is the real issue before the House. That 
is the vote of censure which Honourable Members opposite have sought 
to pass upon Government, and T leave the verdict to the unprejudiced judg- 
ment of this House. (Loud Applause.) 

Mr. President: The question is: 

“Whereas this Assembly has reason to protest against the manner in which th» 
Ordinances promulgated by the Government of India have been worked in various parts 
of the country by the agents of Government, and in particular, considers that the 
action taken against Mahatma Gandhi witWit affording him the opportunity he 
fioiight for an interview with His Excellency the Viceroy was unjustified, that the 
deportation of Khan Abdul Ohaffar Khan, and the arrest of Mr. Sen Gupta before 
Le even landed on Indian soil were against all ca»;ons of justice and f airplay and 
ignored all elementary humane ideas and that the punishment meted out to ladies 
including their classification as prisoners is to the last degree exasperating to pub- 
li'* opinion; ^ 

And whereas this Assemlily disapproves of the fact that various Ordinances have 
been issued immediately after the conclusion of the last sitting of the Legislative 
Assembly ; c 

And, whereas, this Assembly condemns acts of. terrorism and violence and dis- 
approves of the policy of a no rent campaign and similar activities and is convinced 

that it U the earnest duty of all patriotic citizens to join in the constructive task 

of expediting the inauguration of a new constitution ensuring lasting peace in the 
country; i 

This Assembly recommends to the Governor General in Council : 

(1) that he should place before the Assembly for its consideration such 

emergency Bills in 8ubs<titution of the Ordinances as he may consider 

reasonable and necessary in order to enable this House to function 

effectively as intended by the Government of India Act; 

(2) that in view of the grave happenings in the North West Frontier Province, 

a committee elected by the non-official members of the Assembly be forth- 
with appointed to ennuire into the same, including the reported atro- 
cities committed therein ; and 

(3) that he should secure the co-operation of all organisations in the country in 

the inauguration of a new constitution for India." 


Mr, Abdul Matin. Ohaudbuiy: On n, point of order, Sir. Certain alloga- 
wona have been made against the Leader of the Independent Party by the 
honourable the Home Member. I want to aek whether he will be given 
‘‘u opportunity to clear his position. 
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Mr. Pieiddent: The Honourable the Leader ot the Independent Party 
was not present at the tjme. 

Mr. K, 0. Neogy: Cannot he rise to make a personal explanation ii he 
- knows what was said about him? 

Mr. President; I will allow him to make a personal explanation at this 
stage only as a special case. 

Sir Abdur Rahim : I did not hear the exact allegations. 


Mr. President: That is exactly what I said. 


Sir Abdur Rahim: I undersiand that when .1 was in the Government of 
liengal as a Jlember of the Executive Council some Ordinance was passed, 
and it was stated that I had issued a ccidain Ordinance. If the Honour- 
able the Home Member wanted to know wliat I did personally, ho ought 
to have looked into the records of the case. (Hear, hear.) {Some Honour- 
able Members: ‘Troduce the records.’*) 

Sir Abdullah Suhrawardy: But we know that you did not rt;yign. 
(Laughter.) 

Mr. President: Order, order. The question is that the foregoing Reso- 
lution be adopted. 


The Assembly divided: 

AyES-44. 


Abdal Matin Chaudhury, Mr. 

Abdur Rahim, Sir. 

Ajrgarwal, Mr. .Tsinan Nath. 

Azhar Ali, Mr. Muhammad. 
Badi-uz-Zarnan,' Maulvi. ' 

Bhuput Sing, Mr. 

Chetty, Mr. R. K. Shanmukham. 
Das, M**. B. 

Budhofia, Mr. Nabakumar Sing. 

Dutt, Mr. Amar Nath. 

Gour, Sir Hari Singh, 

Gunjal, Mr. N. K. 

Isra, Ch;nidhri. 

Jadhav, Mr. B. V. 

Jehangir, Sir Cowaaii. 

Jha, Pandit Ram Krishna. 

Jog, Mr. S. G. 

Joshi, Mr. N. M. 

Krishnamachariar, Raja Bahadur G. 
Lahiri CJhaudhnry, Mr. T>. K 
Lalchand Navalrai, Mr. 

Mitra, Mr. S. C. 

Mudaliur, Diwan Bahadur A. Rama- 
swami. 


Murtuza Saheb Bahadur, Maulvi 
Sayyid. 

Neogy, Mr. K. 0. 

Parma Nand, Bhai. 

Phookun, Mr, T. B. 

Puri, Mr. B. R. 

Puri, Mr. Goswami M. R. 

Ranga Iyer, Mr. C. S. 

Reddi, Mr. P. Q. 

Reddi, Mr. T. N. Ramakrishna. 
Sadiq IJasan, Shaikh. 

Sant Singh, Sardar. 

Sarda, Diwan Bahadur Ilarhila^. 
Sen, Mr. S. C. 

Sen, Pandit Satyendra Nath. 

Singh, Kumar Gupteshwar . Pr&sad- 
.--iBingh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 

Sohan Singh, Sirdar. 

Sukhr^ Bai, Bai Bahadur, 

Uppi Saheb Bahadur, Mr. 

Ziauddin Ahmad, Dr. 
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Abdtil Qaiyum, Nawab Sir Sahib- 

Acott^Mr. A. S. V. 

Allah Baksh Khan Tiwana, Khan 
Bahadur Malik. 

Allison, Mr. F. W. 

Anklesaria, Mr. N. N. 

Auwar ul-Azim, Mr. Muhammad. 
Azizuddin Ahmad Bilgrami, Qazi. 
Bajpai, Mr. 11. S. 

Banerji, Mr. llajuarayan. 

Bhargava, Bai Bahadur Pandit T» N. 
Bhore, Tho Honourable Sir Joseph. 
Brij Kishore, Bai Bahadur Lala. 
Brown, Mr. R. R. 

Clow, Mr. A. 

Cocke, Sir Hugh. 

Cosgrave, Mr. W. A. 

Crerar, The Honourable Sir James. 
Dalai, Dr. R. D. 

DeSouza, Dr. F. X. 

Fazal Haq Piracha, Shaikh. 

Pox, Mr. H. B. 

French, Mr. J, C. 

Ohuziiavi, Mr. A. H. 

Gidnoy, Lieut. Colonel Sir ILmivs. 
Graham, Sir Lancelot. 

Gwynne, Mr. C. W. 

Heathcote, Mr. L. V. 

Howell, Sir Kvelyn. 

Ishwarsingji, Nawab Naharsingji. 
Ismail AJi Khan. Kunwar Hau»e. 
Jawafiar Singh, Sardar Bahadur 
Sardar. 


Lai Chand, Honv. Captain Rao 
Bahadur Ghaudhri. 

Macqueen, Mr. P. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Mujumdar, Sardar G. N. 

Mukherjee, Rai Bahadur S. G. 
Noyce, Sir Frank. 

Pandit, Rao Bahadur S. R. 

Parsons, Sir Alan. 

Kafiuddin Ahmad, Khan Bahadur 
Maulvi. 

Raghubu’ Siiifjrh, Rnnwar 

Rainy, Tho Honourable Sir George. 
Rajah, Rao Bahadur M. 0. 

Rajan Bakhsh Shah, Khan Bahadur 
Makhdum Syed. 

Rama Rao, Diwan Bahadur U, 

Ryan, Mr. T. 

Sahi, Mr. Ram Prashad Narayan. 
Santos, xMr. ,1. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sir George. 
Scott, Mr. J. Ramsay. 

Seamen, Mr. C. K. 

Sher Muhammad Khan Gakhar, 
Captain. 

Studd, Mr. E. 

Suhrawardy, Sir Abdullah. 

Sykes, Mr. E. P. 

Wajihuddin, Khan Bahadur Haji^ 
Yakub, Sir Muhammad. 

Yamin Khan, Mr. Muhammad. 
Young, Mr. G. M. 

Zulfiqar Ali Khan, Sir. 


The motion was negatived^ 

+1 ‘ilf" “‘Ijouraed till Eleven of the Clock on Wednesdnv, 

iIjo Jrd Febniary, 1932. * 




LEGISLATIVE ASSEM^Y. 

Wednesday y 3rd Fehrnaryy 1932, 


The Assembly met in the Assembly Chamber of tlie Council House 
at Eleven of the Clock, Mr. President in the Chair. 


MEMBEE SWOEX; 

Sir Charles Edgar Wood, Kt., M.L.A. (Madras: European). 


QUESTIONS AND AXSWEliS. 

l5{COME FROM INCREASED InCOME-TAX ON SALARIES OF GOVERNMENT SERVANTS. 

80. *Mr. Goswami M. R. Puri: (a) Will Government be pleased to 
state what would be the total income on account of the proposed surcharge 
only om income-tax on the salaries of Government servants during the 
current year? 

(h) Will Ooverninent be pleased to state what would be the total earn- 
ings on account of the proposed enhanced income-tax from the salaries of 
the Government servants during the current year? 

The Honourable Sir George Schuster: (a) 1 do not nnderstund the 
expression “proposed surcharge’’ but if the Honourable Member refers 
to the surcharge imposed by the last Finance Bill the answer is R«. 22.B1 
lakhs. 

(6) I regret that I cannot understand this part of the question at, all 
but if the Honourable Member will speak to me I will endeavour to give- 
him the information which he desires. 

Withdrawals from the General Provident Fund for investment in 
Sterling Insurance Policies. 

81. *Mr. S. 0. Mitra (on behalf of Mr. A. Das): (a) Will Government 
be pleased to furqish the following information : 

(t) the amounts withdrawn for the year ending 31st December, 1931, 
from the General Provident Fund (Civil) per Presidency, per 
Province and from Burma; by each of the following com- 
munities, i.e., Europeans, Anglo-Indians and Indians, and 
invested in single premium sterling policies, or in sterling 
polioies on which the premiums are payable by mstalmentSy 
and 

{ii) the names of insurance offices and the amounts withdrawn from 
the General Provident Fund (Civil), throughout India and 
Burma and paid to each insurance oflSce for such policies in 
sterling which were assigned to the Secretary of State for 
India? 

( 327 ) 
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(bj- Are Government d>ware of the efforts of^ a retired Indian Civil 
Service ' officer from libe Punjab, who issues periodically pamphlets and 
advice to the Me^ere^of the Indian Imperial Services to invest in such 
policies^^in sterling to take their money out of India? 

(c) Are Government aware of the article contributed by Mr. J. P, 
Darling, C.B.E. (a distinguished Banker and a Director of one of the "Big 
Five Banks in London", viz., Midland Bank) to the Daily Mail, dated 
9th December, 1931? 

The Honourable Sir George Schuster (a) (i) Information so far as it is 

..fivailable in accounts offices is being obtained and a statement will be 
communicated to tlie Honourable Member. 

(ii)‘l cannot undertake to furnish details of the business done by indivi- 
dual /Insurance Offices in these policies. 

(b) it is understood that pamphlets dealing with various means of con- 
verting rupee Provident Fund deposits into sterling insurance policies have 
heen issued by certain insurance brokers in the ordinary course of their 
busiiiess practice. 

. (c) Government have not seen the article in question. 

Training of British Soldiers in Handicrafts in India. 

82. *Mr. S. C. Mitra (on behalf of Mr. A. Das): (a) Is it the 
policy of the Military Department of the Government of India 
with regard to British privates and others below the rank of 
an officer to train them before their discharge and before 
leaving India for England, in such handicrafts as carpentry, motor engi- 
neering, etc., so that on their arrival in England they would get* employ* 
ment and not be on the ''unemployed list"? 

V (6) How many privates and other soldiers have been trained in India 
in thjS above handicrafts during the year ended 31st December, 1931? 

. ((c) What is the total cost of their training and tools during the year 
ended 31st December, 1931, and was this sum paid by the Government 
of India or the British Government? 

Mr. G. M. Young: (a) Selected soldiers of good character who are about 
to leave the colours arc trained in certain trades in order to assist them 
to (jbtain employment on return to civil life. 

(6) About 1,200. 

(c) The cost of the training and of tools is paid by the men themselves. 

Training and Discharge op certain Soldiers . 

83. *Mr, S. 0. Mitra (on behalf of Mr. A. Das) : (w) Is it a fact that six 
])rivates belonging to the Buffs stationed in Rangoon were trained in the 
Government Carpentry School. at Allahabad-^and after their training sent 
to England some lime during November or December, 1931? 

(6) Is it a fact that after their training these six privates bad to go back 
from Allahabad via Calcutta to Rangoon, give up their arms, get their 
papers of discharge and return all the way from Rangoon after staying only 
four days there, to Allahabad via Calcutta and from Allahabad proceeded 
to Bombay to embark for England? 
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(ic) What was the total cost of fares by rail, Reamer, salaries, travelling 
allowanoe for these sis privates from Allahabad" tcf 0[langoon back to 

Allahabad as above and thence to Bombay? a ;% 

(d) What amount was paid for their training to the iSfovemment Car- 
pentry School at Allahabad and for tools for their use when under train- 
ing? 

(e) Is it the Indian Government or the British Government that bore 
this expenditure for their draining in India to fit them for employment in 
England? 

(/) Could not all this expenditure have been avoided by the deposit o£ 
their arms in the Arsenal at Allahabad and a few annas in postage stamps 
for any papers to be got from their regiment in Bangoon? 

Mr. 0. M. Young: (a) Yes. The soldiers were due for discharge ^rom 
the colours on their return to England. 

(b) and (c). The information has been called for and will be furjaished 
in the Honourable Member on receipt. 

(d) Nil. 

(c) The men pay the cost themselves. 

(/) I am obliged to the Honourable Member for the suggestion, ancf^ 
will gladly consider it. 

Admission of Indians to the Army in India Reserve of 

Officers. 

' 84. *Xanwar Hajee Ismail All Shan: (a) Will Government kindly 
inform the Assembly whether Indians are taken in the Army in India 
Reserve of Officers, without previous military experience? 

(b) Is it a fact that some competent Indians were refused commissions 
in tlie Army in India Reserve of Officers mainly on the ground that* they 
lind no previous military experience while Anglo-Indians were exempted 
from it ? 

Mr. Q. M. Young: (a) and (b). Suitable Indian, candidates, without pre- 
vious military experience, are eligible for, and have been admitted into, 
ihc Reserve in certain categories, such as Recruiting, Medical Dental, and 
Veterinary. In other categories previous military experience is essential. 
This rule applies equally to Anglo-Indian candidates. 

Insanitary Conditions in the Hedjaz. 

85. *Kanwar Eajee Ismail All Khan: (a) Are Government aware that 
the present sanitary condition of the Hedjaz is not satisfactory on account 

the recent strike in the Public Health staff of the Hedjaz Government? 

(b) If the answer to above is in the affirmative, do Government propose 
to send some medical mission with the Indian pilgrims during the Haj 
season? 

Sir Evelyn Howell: (a) No, Sir. The Government of India are satisfied 
that reports to this effect which have appeared in the press are grontly 
exaggerated. 

(b) Does not arise. 

X2 
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Mr. Muhammad Anwar-ul-Azim: Will Govemmeut kindlj; tell us whe. 
ti^er the Egyptian Government send eyery year at their own expense u 
medical. mission to look after the pilgrims? 

Sir Evelyn Howell: I understand they always do. 

Dr. Ziauddin Ahmad: What is the source of Government’s information 
that the conditions are not bad? 

Sir Evelyn Howell: His Majesty’s Minister at Jeddah. He said that 
he saw no cause for unusual anxiety and he gave certain information about 
the iiumber of doctors and so forth in the Hejnz. 

Dr. Ziauddin Ahmad: Did Government ask him to report on this 
matter? ' 

Sir Evelyn Howell: Yes, Sir. 

Tkansfer of Appeals from one Income-tax Commissioner to another. 

86. *Sardar Sant Singh (on belialf of Lala Hari Eaj Swamp) : («) Ts it 
a fact that the present In(‘oiiic-tax Act docs not give power to the Com- 
missioner of Inconie-iax or the Central Board of Bevemie to transfer 
apj)eals from the junsdicftion of oiu* Assistant Income-tax Commissioner to 
that of another Assistant Income-tax Commissioner? 

(h) If the answer to part (a) be in the negative, will Government be 
pleased to quote the sections giving such power? 

(c) If the answer to part (a) be in the atlirmative, how do Govern- 
ment propose to remove this anomaly in order to bring the Income- tax 
Act into consonance with* other Acts ? 

The Honourable Sir Oeorge Schuster: (a) Yes. 

(6) Does not arise. 

(c) The Government are considering legislation on this subject. 
Revision of Scales of Pay of Government Servants. 

87. *Sardar Sant Singh (on behalf of Lala Hari Eaj Swamp) : (a) Will 
Government be pleased to state if they have revised the permanent scale 
of pay of various services luider their control? If not, why not? 

(6) Are Government in a position to state what Provincial Governments 
have revised the permanent scales of pay of their respective services? 

The Honourable Sir Oeorge Schuster: (a) Government are at present 
engaged in fovmulating revised scales of pay for future entrants to the 
services under their control. The general lines on which . revised scab's 
should be framed have been indicated to Departments and are under their 
consideration. Methods of fixing the provisional pay of new recruits pend- 
ing sottlcment of permanent scales are also under consideration. 

(6) Full information is not at present ’available. 

Expediting tub Estabushment of tot new Constitution in India. 

88. *8ardar Sant Singh (on l»eh.»l{ of Lala Hari Eaj Swamp) : (<») 
Government be plea;jo(l to state when the new constitution will come into 
force in tliis country? 



QUESTIONS AND ANdWBES., ^31 

(b) *Wliat steps *do Government propose to take in nrder to expedite 
the establishment of the new constitution in India? 

The Honourable Sir George Rainy: .(a>) and (b). It is not possible at pre- 
sent to say by what date the new cpnstitution will be introduced, but I 
invite the Honourable Member’s attention to the Prime Minister’s states 
ment of the 1st December, 1931, at the conclusion of the Round Table 
Conference. The arrangements therein indicated to carry forward the 
work of constitutional reform arc being actively pursued. 

Abbbsts is the Nobth-Wbst Frontier Province. 

80. '^Dr. Ziauddin Ahmad: (a) What is the total number of persons 
in each sub-division of each district of the North-West Frontier Pro- 
vince arrested since 1st December, 1981? 

(b) What is the total number of persons now in each jail of the North- 
West IVontier Province? 

(c) How many persons arrested in the North-West Frontier Projince 
were sent to jails outside the North-West Frontier Province? 

(d) At what places have Government kept Khan Abdul-Ghafar Khan 
and Kazi Atta-ullah, Pleader, Mardan? 

Sir Evelyn Howell: (di) and (b). A statement of figures is laid on the 
tnblo. It includes all arrests, not merely those made in pursuance of the. 
measures taken to combat civil disobedience. 

(o) Four. 

(d) Goveniment do not consider that it would be in the public interest 
to supply the information. 


{a) Peshawar District ; 

Peshawar City . • . 1,006 

Sadr Sub-division •••••.• 413 

Nowshera Sub-division 203 

Mardan Sub-division • 491 

Charsadda Sub-division • * . • • • 843 

Kohat District i 

Kohat • • 1>100 

Hangu «••«••••• 07 

Bannu District « • • 1*136 

Dera Ismail Khan District i 

Dera Ismail Khan and Kulacbi 40 

Tank • • * 379 

Hazara District i 

Haripur •••«*•••• 00 

Monsehra <«••••••> 113 

Abbottabad • • • • • . . 110 
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(6) Pesiiawar Cen^ralJail • \ 2,4lW*' 

Dera Ismaif Ktian Central Jail . » • • • ' . l^TBO 

Kohat Jail 388 

Abbottabad Jail . • • • • • • , * 

Bannu Jail ^31 

Haripur Central Jail ....... 4,422 

Mardan Judicial Lock-up •••••.. 177 

Charsadda J udicial Lock-up • • • • • • 198 


Dr. Ziauddin Alunad: Did the Honourable Member give separately the 
figures of the persons who belonged to the unlawful assemblies and those 
who did not? 

Sir Evelyn Howell: Only the totals are given. 

Mr. Lalchand Navalrai: Witli reference to the answer to clause (d), have 
Government any objection to stating whether they are detained in British 
India or outside British India? 


Sir Evelyn Howell: They are all in British India. 

Mr. Gaya Prasad Singh: Is it not a fact that Khan Abdul Ghafiar Khun 
is in Hazaribagh Jail in my province? (Laughter.) 

(No answer was given.) 


Prisoners exposed to the Cold in the North-West Frontier 

Province. 


90. *Dr. Ziauddin Ahmad: (a) Is it not a fact that on account of 
'•want of accommodation in regular jails in the North-West Frontier Pro- 
vince, persons are kept in open enclosures? 

(b) How many persons and in how many places are they kept in open 
enclosures ? 

(c) What is the minimum temperature at night in the North-West 
Frontier Province, at Bannu and Peshawar? 

(d) Is ^t not a fact that the persons are given only one blanket? 

Sir Evel]rn, Howell: (a) Prisoners have been in some cases detained in 
internment camps pending transfer to Haripur Jail. Shelter is provided 
in these camps. 

(6) It is not possible to give the number of persons, as such enclosures 
are clearing stations for Haripur Central Jail and persons are not detained 
in them longer than is necessary for their evacuation. Such enclosures 
exist at Bannu, Kghat and Pera.Ismpil KJi^^n., 

(c) The minimum average temperature for December in Bannu and 

Peshawar is 13 degrees 

(d) Prisoners are in all cases now" provided wnth adequate beddiug 
although there was some dislocation during the first few days owning to 
the large influx of prisoners. * 

Dr. Ziauddin Ahmad: Is it hot a* fact? that Government had planned 
beforehand that arrests would be made on a particular day? Then why 
were not blankets provided in time ? 

Sir Evalyh Howell: No,, Sir., TI\e measure was thrust upon Govern*^ 
ment at a moment s notice, ’ ' ' . . 
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DV. XUnAdin Ahmad: Is it not a fact that the persona ^yere kept in the 
open from the 26thi December to 8th January and when they were all 
soaked ^ night on account of rain, tents were prodded afterwards? 

Sir Ivalyll Howell: I have no informatiwi on the point but I will cer- 
tainly ascertain. 


Insufficient Food and Blankets for Prisoners in the North-West 
Frontier Province. 

91. ♦‘Dr. Ziauddin Ahmad: (a) What is the quantity of flour sanc- 
tioned for each prisoner in the North-West Frontier Province? 

(6) Are Government aware that most of the prisoners are given only one 
thin piece of bread at each meal? 

(c) Are Government aware that people of North-West Frontier Province 
can not live on one thin piece of bread and covered with one blanket living 
under the sky? 

Sir Evelyn Howell: (n) 10 ehaitacks and 8 chattacks as prescribed in 
paragraph 920 of the Punjab Jail Manual. 

(6) All prisoners receive full jail rations according to the scale prescribed 
in paragraph 920 of the Punjab Jail Manual, although there was some 
dislocation in the arrangeuients in the beginning for the same reason as 
given in answer to question No. 00(d). 

(c) The Honourable Member’s attention is invited to the reply given to 
parts (a), (b) and (d) of question No. 90. 

Dr. Ziauddin Ahmad: Is there any machinery to ensure that the rations 
granted by the Government ;^re actually given to the prisoners? 

Sir Evelyn Howell: Yes, ISir; it is the duty of the Superintendent to 
see that it is. 

Dr. Ziauddin Ahmad: Has it not often been found by experience that 
Superintendents do not discharge their duties properly? Is there any 
supervision over them? 

Sir Evelyn Howell: Yes; of course there are arrangements for super- 
.vision. 


Rumoured Intention to use Hounds to disperse Crowds in the 
North-West Frontier Province. 

92. *Dr. Ziauddin Ahmad: Is there any truth in the rumour that 
the Government of the North-West Frontier Province are contemplating to 
iise hounds for dispersing crowds? 

Sir Evelyn Howell: No, Sir. There is no truth in the nimoiir. 
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Composition of the Indian Immioration Committee 'In II^EalaY 

PBNINSTJtA. 

93, •Mr. Nabakumar Sing Dudhoria: Will Governm^enti be pleased 

to state j .5 * . 

(a) the number of tnombers that compose the Indian Immigration 

Committee in the Malay Peninsula; 

(b) (1) the number of European; 

(2) the number of Malayan; and ^ representatives on that 

(3) the number of Indian; J committee; 

(c) the status and j) 06 ition of the Indian members; and 

(d) the number of officials and non-officials? 

Sir Frank Noyce: (a) 16. 

(6) (1) 14. 

(2) Nil 

(3) 2. 

(c) One of the Indian members is a retired Court Interpreter at Kaula 
Lumpur, Federated Mala> States, and the other is the Foreman of the 
Penang Gazette Press at J’enang, Straits Settlements. Both are Justices 
of the Peace. 

(d) 5 officials and 11 non-officials. 


Drink Evil in Malaya. 

94. *Mr. Nabakumar Sing Dudhoria: Will Government te pleased 
to state : 

(a) whether they are aware that the toddy-imbibing vice is increns- 
ing at an abnormal rate among the Indian immigrants iR 
Malaya ; 

(h) if the answer is in affirmative, the step or steps that they know 
the Malay Government has taken to put down that evil; 

(c) the step or steps which they propose to adopt from this country 

in order to cope with that growing evil among a section of 
Indians abroad; and 

(d) whether they are aware that numerous foreign liquor shops have 

recently been opened near Indian labour colonies in Malaya? 

Sir Frank Noyce : (a) Government have no information. For compara- 
tive figures of the number of toddy shops and the amount of revenue 
derived therefrom for the years 1929 and 1980, I would refer the Honour- 
able Member to paragraph 19 of the report of the Agent of the Govern- 
ment of India in Malaya for 1930, a copy of which is available in the 
Library of the House. 

(6) As stated in the reply given on September 17, 1981, to part (c) of 
Mr. Bhupui Sing's question No. 469, the Malayan Governments have 
adopted a common policy with a view to restricting the number of toddy 
■ shops and limiting the hours of sale. 



(c) The Government oi India keep in close touch through their Agent' 
with all matters affecting the welfare of Indian labourers in Malaya and 
make representation td the. Colonial authorities whenever necessary. 

(d) Government have no information but will make enquiries. 

Indians repatriated from Malaya. 

96. *Hr. NabtiniinlUr fling Dudhoria: Will Government be pleased 
to state : 

(fli) the number of Indians repatriated from Malaya at the expense of 
the local Indian Immigration Committee since June, 1930 up 
to date; and 

(b) the causes which necessitated the repatriation of Indians from 
that colony of late? 

Sir Frank Noyce: (a) The number of Indian labourers and their depend- 
ents who were repatriated from Malaya between the Ist June, 1930, and the 
31st December, 1931, was 1,30,781. The cost of repatriation is home 
wholly or in part by the Malayan Government, the Indian Immigration 
Fund and the employers of labour, according to the circumstances of each 
case. 

(b) The main causes are imcmployment owing to depression in the 
rubber and tin industries and also, in some eases, to unwillingness to 
fi(.ccpt work on reduced wages. 

Acute Financial Condition op Indian Labourers in South Africa 

AND Malaya. 

96. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased 

to slate: t 

(a) whether they are aware that most acute financial conditions are 

prevailing among the Indian labourers in South Africa ani 
Malaya due to retrenchment, consequent upon the slump in 
local trade and industry; 

(b) if the answ’er is in the affirmative, whether they propose to take 

effective steps to see that no Indian labourer leaves his home 
in India without a guarantee of a definite minimum wage 
which must not be altered from time to time? 

Sir Frank Noyce: (a) Yes. 

(b) Recruitment of Indian labourers for ^falayii has already been stopped 
and only such persons are assisted to emigrate as have left their families 
in that country. As regards South Africa, emigration for purpose of 
unskilled work is not permissible under the Indian Emigration Act. 

Deputations and Delegations to South Africa. 

97. *Mr. Nabakumar Sing Dudhoria; Will Government be pleased 
to state ; 

(o) the names of different deputations and delegations that visited 
South Africa on their behalf -during the last thirty years; . 

(b) the main purpose or purposes for which each visited that coun- 

try; 
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(c) the achievements made by each in Indian’s interests; and 

(d) the total amount t^t those deputations fmd delegations have 

cost the Indian exchequer up to date? 

Sir Frimk Noyce: (a)> (b) and (c). I would refer the Honourable Mem- 
ber to the reply given to Mr. Bhuput Sing s question No. 697 on the 
21st September last. Only one delegation other than those mentioned in 
the reply to that question has been sent to South Africa during the last 
thirty years, and that is the delegation under the leadership of Siil Fazl-i- 
Husain which is now engaged in conference with the representatives of 
the Union Government at Cape . Town. The subjects to be discussed at 
this Conference are (1) the Cape Town Agreement of 1927 in the light of 
tlie experience gained, and (2) the position in the Transvaal with which 
the Transvaal Asiatic Tenure (Amendment) Bill was intended to deal. 

(d) The only information which is readily available is that an expendi- 
ture of Bs. 57,000 was incurred in 1925-26 in connection with the deputa- 
tion led by Sir George Paddison. The estimated cost of the delegation 
led by Sir Muhammad Habibullah in 1926-27 was Es. 1,17,000 and the 
estimated cost of the present delegation is Es. 80,000. I trust that the 
Honourable Member will not press for information regarding actual expendi- 
ture as its compilation will involve considerable expenditure of time and' 
trouble. 

Dr. Ziauddin Ahmad: Has any good come out of these delegations? 

Sir Prank Noyce: Yes, Sir. 

Dr. Ziauddin Ahmad: Can the Honourable Member mention some of 
them? 

Sir Prank Noyce: 1 would mention the existing Cape Town Agreement. 

Dr. Ziauddin Ahmad: Is that all? The agreement that has been 
obtained? 

Sir Prank Noyce: I hardly think. Sir, that I am called upon to enter 
into a debate on the subject of the results of past delegations. 

Result of the eecbnt Indian Delegation to South Afbica. 

98. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased 
to state : 

(a) the net result affecting Indian interests achieved by the recent 

Indian delegation to South Africa led by the Honourable Sir 

Fazl-i-Husain; and 

(b) the subject or subjects that come within the purview of dis- 

cussion between that Indian delegation and the South Africnn 

Government? 

Sir Prank Noyce: (a) The Conference between the representatives of 
the Government of India nnd the Union Government has not yet conclud- 
ed its deliberations. : 

(h) The information is contained in the reply which I have just given 
to the immediately preceding question. 



Qtnsnoirs and answbm. 39t 

PosoBASZ or by this Gotkbniont or Inou. 

90. *Vr. ValMltttiuur Sing Dudhoria: Will Government be pleased 

Jo state : 

(a) whether it is a fact that the Central Government through their 

Stores Purchase Department have purchased a vast quantity 
of lathies; 

(b) if the answer is in affirmative, the total amount spent on such a 

transaction; 

(c) the number of laihies purchased; and 

(d) whether the purchase of lathies is strictly for imperial interests? 

The Honourable Sir Joseph Bhore: No. 

(b), (r) and (J). Do not arise. 

I f 

Status of India as a Member the League of Nations. 

]00. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased' 
to state : 

(fl) whether it is in the capacity of a dominion or dependency that 
India is a free and independent member of the League of 
Nations; and 

(b) if the answer be that she is there as a dependency of England, 
** whether there is any other country which is a dependency of 

another country but is still an independent member of the 
League? 


Sir Lancelot Graham: (a) The Honourable Member is referred to para- 
graph 1 of article I of the Covenant of the League from which he wilf 
observe that Iiidia is an original member in- the capacity neither of a 
Dominion nor of a clependeiiev hut in the capacity of a signatory named 
in the annex to the Covenant. 


(b) Docs not arise. 

Sir Hari Singh Gour: Is it not a fact that under the Covenant of the 
League of Nations only self-governing Dominions can become members of 
the League, and for that purpose membership of the League is restricted 
to the self-governing Dominions? 

Sir Lancelot Graham: I would suggest that the Honourable Member 
should read the Covenant. 


Sir Hari Singh Gour: It is because I have read the Covenant that I 
asked the question. 


Sir Lancelot Graham: I would then suggest that he should read and 
'iiJ^erstand it. 

Sir Hari Singh Gour: Has. the Honourable Member read and understood' 
It? 


Sir Lancelot Graham: Yes. 
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Dr. ZiaudidiiDi Ahmad: :1s. it not a laot that India was allowed an inde- 
pendent position on account of the money winch she contributed— for fman- 
cial reasons only? ‘ 

Sir Lancelot Graham: 1 luive already given the reason: India signed 
the Treaty. 

State of Central Revenues. 

101. *Mr. Nahakumar Sing Dudhoria: Will Government be pleased 
. to state : 

(а) wljether they apprehend any deficit in the Central revenues in 

the foi-thcoining Budget; 

(б) if the answer is in affirmative, the probable amount of such 

deficit; 

(c) how such a deficit is sought to be met; and 

(d) whether they contemplate a Finance Bill after the presentation 

of the annual Budget? 

The Honourable Sir George Schuster: I would ask the Honourable 
Member to wait until I make the usual statement through my Budciet 
speech. In the meamvhile I would refer liim to the speech made by His 
Kxcclloney the Governor General in this Assembly on January, 25tli. 


Convictions under the new Ordinances. 


102. *Rai Bahadur Sukhra] Rai: (a) Will Government be pleased to 
state the total number of persons convicted in the present civil dii- 
obodience movement under the different Ordinances in various parts of 
India? 

(b) Is there any truth in the rumour that the leaders will be deported 
to an island called Korea Morea? 

(c) How long do Government propose to keep these persons in jail? 
Will they be all released as soon as the British committees arrive in India 
to ensure a calm atmosphere for the discussion of constitutional reforms?, 

(d) Are Government aware of the effect on commerce and industry of 
this repressive policy? 


The Honourable Sir James Orerar: (a) The Government of India have 
airanged with Local Governments for the supply of monthly figures, and 
those for the month of January will be available about the inth of I'eb- 
riiary. I shall then eoninuinicate them to the Honourable Member. 

(b) No. 


(o) The ])(‘rsons concenied will be detained in jail in the ordinary course 
for the ])criod of their stuitcnces subject to such remissions as may b® 
earned by good (‘onduct in accordance with the Remission Rules. Tbe 
second part of the question does not arise. 


(d) The renewal of the civil disobedience movement, and not the steps 
or measures taken by Gc^vernment to deal with it, must be held respo*^' 
siblo for any adverse effe(',t there may be on commerce and industry. 

Mr. Gaya Prasad Singh: Do I understand the Honourable Member to 
say that the figures will be placed on the table? 

The Hbnourable Sir James Orerar: I have no objection. 
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Emseot BsFftEsi^nrB Policy or. the GoTEftNMENT, 
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103. ’Rai Bahadur Sukhra] Bai: (a) Will Goyernment be pleased to 
;iate t^’hether their attention ha? been drawn to the news published in 
n>rtain newspapers sent from their Delhi correspondent that the present 
•opressive policy was decided upon by them under instructions from His 
Majesty’s Government so as to smooth the way for the introduction of 
the ne^v■ constitution in India, as otherwise the Congress leaders would 
have made bigger demands and would not have been satisfied with what 
would be given? 

(b) If so, is the information correct? If it is not correct, what steps 
have been taken against the said correspondent for circulation of false 
reports ? 

The Honourable: Sir James Orerar: («) I have been unable to irace any 
statement, which, if it has been made, is entirely without foundation. 

(7‘) The question does not arise. 

Non-attendancb at a Durbak in the North-West Frontier Province. 

104. *Rai Bahadur Sukhra] Bai: Is it illegal and punishable if any 
body decline to attend the official durbar in the Noi-th-Wesi Frontier Pro- 
vince on grounds of ill-health ? 

Sir Evelyn Howell: No, Sir. 

Resolutions adopted by the Legislative Assembly in 1931. 

105. ’''Mr. Bahimtoola M. Ohinoy: Will Government be pleased to 
state what action they have taken or intend to take on each of the resolu- 
tions adopted by the Legislative Assembly during 1931? 

The Honourable Sir George Bainy: The information is being colioeted 
ami will be laid on the table in due course. 

Amendments of Acts affecting Workmen. 

106. *Mr. Bahimtoola M. Ohinoy: Will Government be pleased to - 
state whether they intend to amend the Workmen’s Compensation Act, 
the Trade Unions" Act and the Trade Disputes Act, as recommended by 
the Royal Commission on Labour in India, in their report? 

The Honourable Sir Joseph Bhore: I hope to place before the House 
during the present session Bills for the amendment of the Workmen’s 
Conqxnsaiion Act and the Trade Disputes Act. The proposals of the 
Eoyal Commission on Labour relating to the amendment of the Trade 
Tnions Act are under examination. 


Separation of Sind from Bombay, 

107. *Mr. Bahimtoola H. Ohinoy: Will Government be pleased to 
state wbat progress has been made in the consideration and solution of 
the question regarding the separation of Sind? 

The Honourable Sir George Bainy: 1 would refer the Honourable 
^h‘iiil>er to the announcement made on this subject by His Excellency 
the Viceroy in this House on Monday last. 
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Retrenchment affected in Various Departments* 


108. *Mr. Bahimtoola M. Oliinoy: Will Government be pleased to 
lay on the table of the House a statement showing the retrenchment 
effected up to date in each of the departments? 

The Honourable Sir George Schuster: I wou^d invite the Honourable 
Member’s attention to the memoranda which were circulated to the Mem- 
bers of this House on the 4th November, 1931, regarding the action taken 
on the recommendations of the various Retrenchment Sub-Committees. 
Further statements giving more up-to-date information will be laid before 
this House in due course in connection with the Demands for Grants for 
the next year. 


Indian Representation in the Secretariat of the League of 

Nations. 

109. *Mr. Rahimtoola M. Ohinoy: (a) Will Government be pleased 
to state whether it is a fact that the nationals of India are inadequately 
represented in the Secretariat of the League of Nations and, if so, what 
steps they have taken to secure adequate representation for them? 

(b) How many Muslims are there among the Indians employed in the 
Secretariat of the League of Nations? 

Sir Lancelot Graham: (d) A statement showing the extent of India's 
representation in the Secretariat is laid on the table. Government must 
leave the Honourable Member to form his own opinion as to its adequacy. 
For the second part of the question I would refer the Honourable Member 
to the reply in the Council of State to part (b) of question No. 37 of the 
4th March, 1929. 

(b) So far as the Government of India are aware there are no Muslims 
employed in the League Secretariat. 


Slatemmt showing the number of Indians empUnfed in League of Nationa, their names, 
their designations, their duties, and the salary paid to each. 


Name. 

Designation. 

1 

Duties. 

Salary* 


1 

League Secretariat, 


Mr. J. Dalai . • 

Member of Section . 

Legal Section 

Pay of post 13,700- 
800 — 19,000 Swiss 
francs. Present 

pay iindersto'iil 

to be 13,700 Swiss 
francs. 

Mr. 8. M. Dhume . 

Do. 

Economic ami Finan- 
cial Section. 

Pay of post 13,700— 
800—19,000 Swi&s 
francs. Present pay 
unknowni 
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Name. 

Designation. 

Duties. 

Salary. 


1 League *S'ecretortot--contd. 


Mr. A. C. Chatterjee 

I 

Member of Section . ; 

i 

Information Section 

Pay of post 13,700— 
800—19,000 Swiss 
francs. Present pay 
unknown. 

Mr. S. N. Ghose . 

Junior Assistant 

Information Section 

Pay of post 7,600— 
200 — 9,500 Swiss 

francs. Present pay 
unknown. 

1 


Ifr. K. K. Das 


International Labour Office^ 


Mr. K. Kuriyan . | Member of Section 


Member of Section 
Class A. 


Section A of the Dip- 
lomatic Division 
dealing with Rati • 
Beations and Appli- 
cation, etc., of Con- 
ventions. 

Section C of the Dip- 
lomatic Division 
dealing ’.nth Labour 
in Colonies, Protec- 
torates, etc. 


Pay of post 13,700 — 
800 — 19,000 Swiss 
francs. Present pay 
unknown. 


Pay of post 19,000-^ 
800—28,000 Swiss 
francs. Present pay 
understood to be 
20,600 Swiss francs* 

Pay of post tempora- 
rily fixed at 24,000 
Swiss francs. 


Dr. P. Pillai . . | Is at present the representative of the In- 

ternational Labour Office and Director of 
its Indian Branch with rank superior to 
that of Chief of Section at Geneva. Under- 
stood to hold lien on post of Member 
of Section. 

NoifE.— In addition Dr. Piltai is authorised to engage four office Assistants in India 
for the purpose of his work. 


Dr. Ziauddin Ahmad: Is it not a fact, Sir, that the representation of 
India in the Secretariat of the League of Nations is not proportionate to 
tli(i contribution which India makes? 

Sir Lancelot Graham: Does the Honourable Xleinber say that that 
should ba. the state of affairs ? 

Dr. SSifti iddin Ahmad: I first want to know the, facts, and afterwards I 
shall ask supplementary questions. 

Sir Lanedot Graham: If the Honourable Member will wait for a later 
answer, I think he will get the ‘facts. I am not quite sure, but I think he 
'vill be satisfied. • * 

Dr. Ziauddin Ahmad: Will the Government try and press on the autho- 
rities of the League of Nations to have Indian representation in proportion 
to our contribution? 

Sir Lancelot Graham: I should be very sorry to be Secretarj^-General 
ot the League if that obligation is daid.upon me. 

Dr. Ziauddin Ahmad ; Then will it be right on our part if we propose 
that the contribution should be stopped? 
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110. ^Kunwar Hajee Ismail Ali Khan (ou behalf of Mr. M. Maswood 
Ahmad) : Will Goveriiiiient please lay on the table of the House a state- 
ment containing information under the following heads : 

(a) The date and amount of loans issued by the Government o£ 
India in 1931; 

(b) Date of issue of prospectus of the loans.* 

■ (c) List when opened; 

(d) List when closed; 

(e) Amount applied for ; ‘ 

if) Date of maturity; 

(g) Issue price; 

(h) Nominal rate of interest per cent. ; 

(i) Redemption yield on the terms offered; 

(?) Eedempl'ion yield on the first day of January, 1932; 

(h) What amount of previous loans were converted into these loansjj 
and 

(1) Amount of previous securities converted into loans of 1932? 

The Honourable Sir George Schuster: I lay a statement on the table of 
the House. 


Loans issued by the Oovemnmxt of India in 193L 

In England. In India. 


(a)5 Jper cent. Stock 1936 — 
38. 

£12,000,000 cash . . 

£6,000,000 conversion, 

(5) 7th February 1931 


6 per cent. Bonds 1933-34 . 6| per cent. Treasury Bon(U 
1036. 

£10,000,000 • . .No limit was specified. 


20th IMay 1931 


Ist September 1931. 


(c) 9tli February 1931 . 20th May 1931 


15th September 1931. 


9 th February 1931 for 
cash 

10th February 1931 for 
conversion. 

(e) £14,660,200 cash • 


id) 


(/) Latest 1 6th July 1938 . 
Earliest 16th July 1936. 


31st May 1031 • • 12th December 1931. 


£10,000,000 of which , About lOJ crores. 
£3,801,660 was by public 
subscription and £6,198,360 
by underwriters. 

16th December 1934 . 15th September 1935. 

16th December 1933 • 


to) £97 per cent . . . £100 per cent, • . Rs. 100 per cent. 

(h) £5J per cent. 

(t) 6*016 (taking the latest 
date) 

6* 150 (taking the earliest 
date) 

(j) Thi« part of the cniostion is not understood. So far as Government are concerned 
the redemption yield remains the same throughout the currency of the loans. 

{k) £5,000,000 6J per cent. . . Rs. 2,94,00,000 of 6 per cent. 

Stock 1932. ^ 1931 Bonds. 

(/) No loans have yet been raised in 1932, 


6i)er cent. 
\ 6 i>er cent. 


6} per cent. 
6} per cent. 



A»D AJI9iriR8. 

KuM^ op PoUTICAL PbISOMKBS DBTAINISD XWDEB BBOBNT ObdDIAHCKS. 

Ill; *Mr, s. C. ictra: Will Oovemmeut please state ihe number of 
pditieul prisoners detancd m jail up to the 15th January, 1932, in the 
different provinces under the several Ordinances promulgated in 193] and 
1932? 

The HcnouiaWe ar Jmes Orerar: I have asked for figures of persons 
(lotiiinea Without trial under the various Ordinances and will supply them 
to the Honourable Member iii due course. 

S. 0. Mlto: Will the Honourable Member kindly place those figures 
on the table of the House? ^ 

me Honorable SlP James Orerar: I am quite prepared to place them 
on the table of the House. 

Dr. Ziauddin Ahmad: Then we will be able to put supplementary quesj- 
tions. 


Despatch of Troops to Chittagong and Arrest of Absconders. 

112. *Mr, S. 0. Mitra: (w) Is it a fact that detachments of the Army 
have been sent to Chittagong under Ordinance No. XI of 1931 ; if so, will 
Government please state the number of troops sent there? 

(I)) Will Government please state the total cost involved for the sol- 
diers stationed at Chittagong up till the 15th January, 1932? 

(c) Is it a fact that the troops are being maintained in Chittagong 
mainly for the purpose of arresting the absconding accused in the Chitta- 
gong armoury raid case? 

(«?) If so, what is the number of the absconders, and how many of 
them have since been arrested as the result of the military operations and 
ihe dates of their arrests'^ 

The Honourable Sir James Orerar: (a) The answer to the first i^art of 
the question is in the affirmative. The following troops were sent : 

The l/5th Mahratta Light Infantry (less two platoons and Depot por- 
boiinel). 

Two companies of the 2/8th Gurkha Rifles. 

One detachment of the Royal Signals (W/T Pack). 

(5) THe information is not available at present, but will be ol)tained 
and communicated to the Honourable Member. 

(c) The arrest of absconders is one of the reasons for which the police, 
aided by troops, are employed. 

(</) At the time of the promulgation of the Bengal Emergency Powers 
Ordinance (XI of 1931) on the 1st December 1931, the number of abscond- 
<^**8 was 18. One has since been arrested. 

Classification of Lady Prisoners. 

113. S. 0. Ultra: (a) Is it a fact that lady Congress workisra 
wrested under the Ordinances in Delhi have mostly been classed as “C*' 
class prisoners? If so, will Government please give reasons? 

B 
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(b) Are Government aware that some of these ladies come from very 
respectable and high class families and will Government please explain 
why they have not been classed as ‘A* class prisoners? Do Government 
now propose to put them in “A** class? If not, why not? 

(c) Is it a fact that Sreemati Chando Bibi who has been placed in 
class “O’* belongs to a family holding large landed properties? 

(d) Are Government aware that she was accustomed to a high standard 
of living? If not, are Government prepared to make enquiries? If not^ 
why not? 

The Honourable Sir James Ciiirar; (a) and (b). The suggestion made 
by the Honourable Member is incorrect. Actually only one-third of the 
number convicted have been placed in “C** class after due enquiry 

(c) and (d). S'reemati Chando Bibi is an under- trial prisoner on bail and 
not in jail. The question of classification does not therefore , arise. 

Mr. Lalchand Navalrai: Is the Honourable Member aware that these 
ladies who were convicted on a former occasion were classed either as A or 
B class prisoners and not put under class 0? 

The Honourable Sir Jaimes Crerar: 1 have no information to that effect. 


Mr. S. G. Mitra: Is not the Honourable Member aware that even under- 
trial prisoners in Bengal are entitled to be classified as A, B or C, because 
the period of trial may extend to some years? 

The Honourable Sir James Orerar: I think if the Honourable ^lombcr 
will refer to the rules regulating the classification of prisoners, he will find 
that his assumption is not correct. 

Mr. S. 0. Mitra: Will he kindly refer to the Bengal rules, because there 
even under-trial prisoners are classiiied? 


Training of Apprentices in Ordnance Factories. 

1145 *Mr, S. 0-. Mitra: (a) Wi)^ Government please state whether it 
is a fact that the theoretical training given to apprentices in the ordnance 
factories in India and particularly in the Bifle Factory at Ishapore, is 
being abolished? If so, why? 

(b) Are Government aware that in the absence of proper theoretical 
training the certificates of the successful apprentices will have no value 
outside the ordnance factories? 

(c) Will Government be pleased to state whether successful appren- 
tices only with practical training fmm the Bifle Factory at Ishapore, and 
other ordnance factories in India will be appointed to higher posts 
announced by the Army Department Notification, dated the 19th Septem- 
ber, 1931, in the Gazette of India defining the rules and regulationfi f^^** 
the recruitment and training of those apprentices? 

((^ Do Government propose to maintain the existing arrangements and 
conditions for the training of apprentices in the ordnanqe factories 
India, particular^ those prevailing in the Bifle Factory at Ishapore? K 
not, why not? 
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(c) Will Government please state how they propose to employ the 
successful candidates who are at present imdergoing training in the 
Ordnance Factories in India? 

(f) Do Government propose to stop the theoretical training and the 
training in the Laboratories to the existing apprentices in the Rifle Fac- 
tory at Ishapore? If so, why? 

(g) Are Government aware that there has been a regular unrest and 
panic amongst the teachers and the apprentices in the Rifle and other 
Ordnance Factories at Ishapo're in view of the abandonment of the theore- 
tical and Laboratory trainings to the existing apprentices there ? If not, 
do Government propose* to enquire? 

(h) Do Government propose to issue a circular protecting the rights 
and privileges of the existing apprentices with the direction to circulate 
the same amongst the apprentices in the Rifle and other Ordnance Fac- 
tories at Ishapore? If not, why not? 

Mr. G. M. Young: (a) and (cl). Theoretical training during working 
hours is being greatly reduced in order to provide time for essential prac- 
tical training. No other change is contemplated in the existing arrange- 
ments for training. 

(h) No, Sir. 

(o) and (e). Successful apprentices who show pr^ictical ability and 
power of control in workshops will be given preference when recruitment 
is made to the junior appointments in ordnance factories. 

(/) Theoretical training is being greatly reduced as it is not essential 
for foremen mechanics. 

(g) The answer to both questions is in the negative. 

{h) No, Sir, there is no necessity, to do so. 

Cost or Relief and Teansfer of British Troops. 

116. *Hr. A. Das: Will Government be pleased to inform the House 
of the total cost involved (a) in getting fresh British troops from England to 
India, (b) in sending British troops from India to England, and (c) in the 
transfer of British troops in India from one station to another in India? 

Mr. G. M. Young: The total cost of (a) and (6) is about Rs. 62J lakhs 
annually. 

(c) Separate figures for British troops are not available. The maximum 
annual cost of all moves of units, British and Indian, in India may be taken 
as Ks. 16} lakhs. It has not exceeded Rs. 14 lakhs in either of the lasD two 
years, and a reduced sum of 10 lakhs will be provided on this account in 
1932-33. 


Lack of Traffic Arrangements for Pilgrims visiting the Shrine 
OF Nizamuddin Olia at Delhi. 

117. *Kunwar Ha]ee Ismail All Khan: (a) Are Government aware that 
ft^eat many pilgrims visit the shrine of Nizamuddin Olia (Delhi) eve^ 
Thursday in general and the first Thursday of every (Arabic) month in 
particular? 


t Question withdrawn by the questioner. 
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{b) Is it a fact that there is no proper place and traffic police arrange, 
tnent for parking cars and tongas? 

(c) If the answer to above is in the affirmative, do Government pro- 
pose to take the necessary action immediately? 

The Sonouiable Sir James Grerar: (a) I am informed that about 20—25 
persons visit the shrine on Thursdays and that this number is roughly 
doubled on the first Thursday of the Arabic month. 

(6) It is a fact that no special parking ground exists for the convey- 
ances of those visiting the shrine. The number of such conveyances is 
never large and they are invariably parked on Lodi Road. 

(ic) Does not arise. 

Flying of a National Flag in India. . 

118. *Mr. S. 0 . Mitra: (a) Will Government please state whether the 
flying of the Indian national flag is considered as illegal or seditious? If 
so, why? 

(6) Are Government aware that the different constituents of the 
British Commonwealth of Nations have their distinct and separate national 
flags? 

(c) Are Government aware that several cases have been reported 
recently in the Press of the Indian national flag being pulled down by the 
police and the Union Jack being set up in its stead even in private places? 

(d) Do Government contemplate taking steps prohibiting the police from 
interfering with the flying of the Indian national flag? If not, why not? 

The Honourable Sir James Grerar: (a) I am not aware that the flying 
of any flag is in itself either illegal or seditious. 

(b) Yes. 

(r) I have seen reports of cases in which possession has been taken 
by Government of places under Ordinance No. JV of 1932 and the Union 
Jack has been flown in place of the flag previously flying there. 

(d) The Honourable Member will no doubt recognise that action in 
this matter must depend largely on the particular circumstances and that 
no general order of the kind suggested w^ould be appropriate. 

Casualties caused in dispersing Crowds. 

119. *Mr, St Gt Mitra: Will Gbvemment please lay on the table a 
statement of the casualties in dead and bounded in dispersing crowds 
under the ordinances in the North-West Frontier Province and other 
provinces separately, during the last six months? 

The Honourable Sir James Grerar: I understand that the Honourable 
Member desires to have such information aS is readily available regarding 
casualties arising out of the civil disobedience movement and the measures 
taken against it. I am obtaining certain figures anJ will communicate 
tbehi in due course. 

.n2o.* 


t Question withdrawn by the questioher. 
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COMStETTOTION OP A RaHiWAP STATIoil AT FaBIDPUB. 

121. *]b. S. 0. Mitra: With reference to my starred question No. 878 
of the 9th March, 1931, regarding the construction of the railway station 
nt Faridpur within the municipal area, as recommended by the Govern- 
ment of Bengal, will Government please state if the plan and estimate 
prepared by the Eastern Bengal Kailway authorities have reached the 
Railway Board yet; if so, whether any fund has been allotted for the pur- 
pose in the coming Eailway Budget; if not, why not? 

Sir Alan Faraona: A plan and estimate for the new station and a 
report on it have been prepared, but have not yet been submitted to the 
Railway Board. I understand that a note showing how traffic will be dealt 
with at this new station is under preparation. I also ‘understand that a 
site for it has been selected which meets with general approval. I am 
afraid it wdll not be possible to find funds for the work next year. 


Creation of a new Appointment in the Office of the Director 
General of Posts and Telegraphs. 

122. *Mr. 51. 0. Mitra: (a) Will Government be pleased to say if it is 
a fact that one Secretariat Superintendent has recently been appointed as 
an officer attached to the office of the Director General of Posts and Tele- 
graphs ? 

(b) What is the designation of the appointment? 

(c) Is this a new appointment? If so, wffiat are the reasons for its 
creation ? 

(d) If it is not a new appointment, why has a new designation been 
given ? 

(e) Was the officer all along drawing the Secretariat scales of pay ? 

(/) Was not an officer of the Posts and Telegraphs Department avail- 
able and lit to hold the ap])ointinent? 

The Honourable Sir Joseph Bhore: (({) and (b). The Honourable Mem- 
ber s reference is evidently to the appointment of the Superintendent of 
the Secretariat Branch in the office of the Director General of Posts and 
Telegraphs as Personal Assistant to the Director General. 

((•) and {(1). It is a new appointment replacing one of the more expen- 
sive. appointments of Assistant Directors-Gcnenil previously existing. The 
designation of the post corresponds to the duties of its incumbent. 

(e) Yes. 

(/) Yes, the officer in question was and is an officer of the Posts and 
Telegraphs Department. 

Hr. S. 0. Mitra: Will the Honourable Member please explain how he 
reconciles his answer to part (c) and part (/), because the officers In the 
l^>stal Service do not get salaries on the Sec,retariat scale. In answer to 
Prrrt (c) the Honourable Member says that the Personal Assistant to the 
^irector General gets the Secretariat scale of pay, and in reply to part (/) 

says that he is an officer of the Poets and Telegraphs Department. How 
will he reconcile those two statements? 
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The Honourable Sir Joseph Bbm: I do not quite follow my friend, but 
if he will put his point to me separately I shall endeavour to satisfy him. 

lEr. S. 0. Mitra: Is it not a fact that the officers in the Postal 
Secretariat side are paid on inferior scale of pay lower than the scale 
adopted in the main Secretariat? Is it not a fact that the clerks of the 
Postal Secretariat do not get the ordinary Secretariat scale of pay 
because it is an attached office where a lower scale of pay obtains, at pro- 
eient? 

The Honourable Sir Joseph Shore: I should like to have notice of that 
question. I am afraid I do not carry the scales of pay in my head. 

Substitution of Assistant Directors General by Assistant Deputy 
Directors General of Posts and Telegraphs. 

I 

123. *Mr. S. 0. Mitra: (a) Are Government aware that the Posts and 
Telegraphs Sub-Committee of the Eetrenchment Advisory Committee in 
para. 106 of their interim report recommended the substitution of Assistant 
Directors-General by Assistant Deputy Directors-General on a basic pay 
plus a special pay of 30 per cent, of their basic pay? 

(b) If so, will Government be pleased to say whether the recommenda- 
tion has been accepted in full? 

(c) If not, what are the reasons for any deviation? 

The Honourable Sir Joseph Bhore: (a) Yes. 

(b) The recommendation has been accepted with the modification that 
the officers in question should get a fixed special pay of Ks. 250 per men- 
sem. 

(ic) Government consider that the most suitable and equitable form of 
remuneration w'ould be a fixed special pay in addition to the officers’ ordi- 
nary pay. 


Leave Reserve of Assistants in the Office of the Director General 
OF Posts and Telegraphs. 

124. •Mr. S. 0. Mitra: (a) Is it a fact that the leave reserve of the 
Assistants in the office of the Director General of Posts and Telegraphs, has 
been fixed in the grade of clerks? » 

(5) Are Government aware of the existence of a similar practice in any 
other attached office of the Government of India and the Secretariat? 

(c) If the reply to part (h) is in the negative, will Government explain 
why the system has been introduced in this office only? 

The Honourable Sir Joseph Bhore: (a),.^Yes. 

(6) No. 

(ic) The office . of the Director General has recently been reorganised 
in the interests of economy and the arrangement in question which is 
expected to work satisfactorily, has been approved as a measure to that 
end. 
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Staff of thb Lbagub of Nations Sborbtabiat and thb Amount of 
Contributions madb by diffbrbnt Nations. 

126. •Mr, S. 0. Hitra: Will Government please state: 

(а) the number of officers and the subordinate staff in the Secre- 

tariat of the League of Nations and also the number of Indians 
in each Department; 

(б) the amount of contribution India makes towards the finances of 

the League as also the contributions by Englandi France, 
Japan and Italy; and 

(c) the total amount of contribution of all the members of the 
League of Nations, and the staff of officers and subordinates 
in the Secretariat from England, France, Japan and Italy? 

Sir Lancelot Graham: (a), (b) and (c). The attention of the Honour- 
able Member is invited to pages 1986-20S1 of the Official Journal of the 
League of Nations, 12th Year, No. 10, October, 1931, a copy of which is in 
the Library. 

Mr. B. Das: In view of the general retrenchment policy of the Gov- 
ernment, have the Government of India considered the advisability of 
reducing the contribution which they make to the League of Nations by 
ten per cent.? 

Sir Lancelot Graham: May I ask if that arises out of this question? 

Mr, B. Das: Yes, out of part (b) of this question which says, “The 
amount of contribution India makes towards the finances of the 
League . . . It does arise out of that question and I want a 
reply. 

Sir Lancelot Graham: Does the Honourable Member tell us that India 
should redued her contribution? c 

Mr, B, Das: Yes, by ten per cent. 

Sir Lancelot Graham: He does not realise the constitution of tlie 
League at all. We cannot reduce our subscription. We have got to pay 
the subscription which is put upon us. 

Mr. B. Das: Is the Honourable Member aware that the League of 
Nations has reduced its expenditure by 30 per cent., and is the Honour- 
able Member aware that we pay our contribution on a gold basis, ard 
owing to the present exchange conditions India is paying nearly double 
the amount in rupees? 

Sir Lancelot Graham: The Honourable Member does not seem to 
understand the position at all. We must either pay our subscription or 
resign. 

Mr. B. Das: I could not hear the Honourable Member. 

Sir Lancelot Graham: The Honourable Member does not seem to 
understand the position at all. We belong to the League of Nations, and 
one of the conditions of membership is that we pay our subscription. We 
should either resign from the League of Nations or pay our subscription. 
We cannot reduce our subscription simply because we are retrenching. 
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Ui. B. Dm: May I repeat the question, so that some other Honour- 
able Member on the Treasury Bench may answer? In view of the gen- 
eral retrenchment policy of tlie Oovemment, have the Government of India 
considered the advisability of reducing our contribution to the League ot 
(Nations? 


Sir Lancelot Graham: \Vc cannot reduce 


Mr. B. K. Shanmukham Ghetty: Is it a fact that the League oi 
Nations have token steps to reduce their expenditure by about 30 per cent, 
this year, and, if so, have the Government of India got any relief in 
that measure of retrenchment which the League of Nations has adopted? 

Sir Lancelot Graham: We have been allotted a certain amount to pay, 
and till that sum is reduced by the League of Nations we have got to pay 
dt. 

Mr. B. Das: Do you pay in gold or in silver? 

Mr. B. K. Shanmukham Ghetty: l know that we have got to pay the 
League of Nations the subscription that is due from us, but what I want 
to know from Government is whether the Government have ascertained 
as a result of the retrenchment campaign in the League of Nations Secre- 
tariat if the Government of India will get any relief from that retrench- 
ment campaign ? 

Sir Lancelot Grahw: The reply to that is in the negative. 

Mr. B. K. Shanmukham Ghetty: The Government have not ascer- 
tained it? 

Sir Lancelot Graham: No. We shall bo duly informed if our sub- 
scription has been reduced. 

Sir Hari Sing^ Gour: Have the Government of India ascertained who 
got the benefit of the 30 j)er cent, retrenchment effected by the FiCaguc of 
Nations? 

Sir Lancelot Graham: 'Hu*, answer to that is in the negative. 

Sir Hari Singh Gour: Why not? A mere negative woii’t do. We want 
the reason for it. 

Sir Lancelot Graham: That is a new (luestion. 1 was asked wludhei^ 
w^e had ascertained. I said the reply is in the negative. 

Sir Hari Singh Gour: I am entitled to ask why. 

Sir Lancelot Graham: I am entitled to ask for nuliee. 

Sir Hari Singh Gour: The Honourable Member was busy drawing up 
the Ordinances and he had no time to make enquiries. (Laughter.) 

Dr. Ziauddin Ahmad: Will the Honourable Member say whether any 
other Government has retrenched or reduced its (;ontril)iition to the 
League of Nations on account* of its retrendiment ? 

Sir Lancelot Graham: Obviously no (government can retrench or 
reduce its contribution. It lias either got to get out of the l^eague or pay 
its subscription. 

Diwan Bahadur Harbilas Sarda: Will the Government in the interests 
of the finances of this country make this enquiry and inform this House? 



ODURHOKS AKD 


m 


Sir Zittictlot Graham: M^ke which enquiry? 

Diwan Bahadur Harbilas Sarda: ’ Whether any country is going to 
benefit by the retrenchment of about 30 per cent, effected by the League 
of Nations in its expenditure. 

Sir Lancelot Graham: I see no reason for making that enquiry. 

Mr. B. Das: Is it the opinion of the Honourable Member that payment 
should be made on a gold basis or in the curreiu'.y .... 

Sir Lancelot Graham: I understand I am asked for opinion. 

Mr. B. Daa: No opinion. I am asking for the fact. 

Mr. President: The Honourable Member vants to know whether the 
payment made by the Government of India is in gold or in silver currency. 

Sir Lancelot Graham: Payment is calculated on the basis of Swiss gold 
francs. 


Number of Aeroplanes purchased fob the Air Force in India. 

126. *Mr. Bahimtoola M. Ohinoy (on behalf of Mr. Nabakumar Sing 
Dudhonia); Will Government be pleased to state: 

(а) the total number of aeroplanes that have been piirchased for 

the use of the Air Force attached to the Indian Army; 

(б) the number of them that are serving in connection with the- 

Air Force in India at the present moment; 

{(•) the total outlay on aeroplanes for the Indian Air Force up to 
date; 

(d) the total expenditure that is annually incunod on the head 
of Air Force in India ; and 

(c) whether mechanisation of trans[)ort included buying of 
aeroplanes? 

Mr. G. M, Young: {u) No accurate recordsNure available before the year 
li)2r)-26. 318 aeroplanes have boon purchased since that year. 

(h) 98 service aircraft are in cominission in India at present. 

(c) The total outlay on aircraft for the Koyal Air Force* in India since 
1925-26 is Ps. 187 lakhs. 

(tJ) The total ex|)(‘ndilure in 1930-31 auioiinted to Ps. 246 lakhs. Con- 
siderable retrenchment has since. Ia*en effected and it is estimated that 
tlie expenditure in 1932-33 will atnount to Hs. 158 lakhs. 

(e) No, Sir. 

Militar ’ Power Houses. 

127. ‘♦Mr. Bahimtoola M. Ohinoy (on belialf of Mr. Nabakumar Sing 
l^udhoria) : Will Government be pleased to state : 

(o) the number of military power-houses existing at the present 
moment in Cantonment areas in the United Provinces, the 
Punjab, and Central Provinces; 

{b) the names of places where within a couple of miles or so of such 
military ppwer-hquscs there exist also power-houses for neigh- 
bouring city areas; 



SS9 LBOISLATIVB ASSBMBIiY. [8 bD FbB. 1982. 

(<r) the annual expenditure that js incurred on the military power- 
houses in India; 

(d) the number of Europeans employed in connection with all the 
military power-houses; and 

(s) the scale of pay of a European electrical engineer in a military 
power-house? 

Mr. G. M. Young: (a) 13. This figure does not include two stand-by 
power stations for use in emergency only. 

(h), (d) and (e). I have called for the information and will communi- 
oate the Honourable Member w’hen it is received. 

(c) In 1929-30 the expenditure in stations throughout India where the 
M. E. S. generate electric energy, amounted to about Bs. 10*28 lakhs. 


Commissioned Besbbvb Oeficbrs in the Indian Army. 

128. •Mr. Rahimtoola M. Ohinoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) : Will Government be pleased to state : 

(a) the number of commissioned reserve officers that exist in the 

Indian Army at the present moment; 

(b) how many such officers are 1. Colonels, 2. Lt.-Colonels, 3. Ma- 

jors, 4. Captains, and 5. Lieutenants; and 

(c) how many of such officers are on leave abroad at the present mo- 

ment. 

Mr. G. M. Young: I presume the Honourable Member is referring to 
officers and officers-designate of the Army in India Eeserve of Officers. If 
so, the answer is as follows:; 

(a) 1,646. 

(b) 13 Lieutenant-Colonels, 189 Majors, 817 Captains, 499 Lieute- 

nants, 122 2nd-Lieutenants and 6 gentlemen whose rank has 
not yet been assigned. 

(c) Officers and officers-designate of the Reserve are not granted leave 

by the military authorities. I am unable to say how many 
of them are on leave from their civil employment. 


Cost of sending European Soldiers to the Hills. 

129. *Mr. Rahimtoola M. .Ohinoy (on behalf of Mr. Nabakumar SinS 
Dudhoria) : Will Government be pleased to state the normal amount that 
is. annually spent on the European soldiers for their hill-station trips and 
sdjom’ns? 

Mr. G. M. Young: The normal annual expenditure on account of the 
moves of British troops to the hills is about Bs. 2^ lakhs. 
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Cost to India of the Round Table Confbbbncb and Committees. 

130, *Mr. Bahimtoola M. Ohlnoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) : Will Government be pleased to state : , 

(а) the total cost that it has involved the Indian exchequer for meet- 

ing the expenses of the last Bound Table Conference ; and 

(б) the amount that is expected to be incurred by the Indian Gov- 

ernment in meeting the expenses of the three English Com- 
mittees which have come out in connection with the last 
Round Table Conference? 

The Honourable Sir George Rainy: (a) The expenditure incurred from 
Indian revenues up to the end of December, 1931, amounted approximately 
to Rs. 1,36,680. 

(b) On the assumption that the Honourable Member has in mind the 
Franchise Committee, the Federal Finance Committee and the Indian 
States Enquiry Committee, the expenditure to be incurred from Indian 
revenues has been estimated at about Es. 5*6 lakhs, of which 
Es. 1*6 lakhs is estimated to be incurred in the current year and Rs. 4 
lakhs in the next year. This estimate, however, is now under revision in 
the hope it may be reduced. His Majesty’s Government have agreed to 
bear all the costs of the allowances of members from England except the 
cost of their travel in India. It is anticipated that the Treasury will also 
bear the cost of the Secretariat staff sent from England. 


Recruitment for the Indian Medical Service. 

131. *Mf, Rahiiutoola M. Ohinqy (on behalf of Mr. Nabakiunor Sing 
Dudhoria) : Will Government be pleased to state : 

(a) whether it is a fact that Indian applicants for the Indian Medi- 

cal Service were told in their interview with the authorities 
that in case of their employment they would not be allowoj 
to revert to the civil side as has hitherto been the practice; 

(b) how many of the applicants have accepted such a condition be- 

fore accepting service; 

(c) the total number that has been recently recruited to the Indian 

Medical Service; and 

(d) how many of them are Indians? 

Mr. G. M. Young: (a) All candidates who appeared before the Selec- 
tion Board in India in November last w^ere made aware of the conditions 
stated in the ‘‘Memorandum regarding Appointment to and Conditions of 
Service in EEs Majesty s Indian Medical Service” which contains the fol- 
lowing remark in paragraph 28 : 

'Tt is not possible to state at present what, if any, prospects of employment 
on the civil side will be open to Indian Medical Service officers under the 
proposed new constitution for India.” 

(:b) As none of the candidates withdrew his application, it is presumed 
that the condition was accepted by all. 

(c) and (d). 66 officers were appointed to the Indian Medical Service 
during 1980 and 1981, of these 88 were Indians. 
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Closing of the Railway Staff Coli.ege at Dbhra Dun.’ 

132. *Mr, ''Rahixntoola M. Ohinoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) : Will Government be pleased to state : 

(a) the reason or reasons for which the activities of the Railway 
Staff College al Dehra Dun have been suspended this year; 

{h) the normal amount that has been spent annually on that insti- 
tution ; 

(c) how long the institution has been in existence ; 

{(1) how long the institution is proposed to be kept closed; and 

{e) the manner in which the buildings of the institution and the 
services of the existing staffs of teachers and servants wiil be 
utilised during the period the institution is proposed to be kept 
closed? 

Sir Alan Parsons: (a) and {d). I would refer the Honourable Mem- 
ber to the reply given to question No. 53 asked by Mr. Lakdmnd Navalrai 
on the 26th January, 1982. 

(b) The total expenditure including interest on Capital and deprecia- 
tion during the year 1930-31 was Hs. 3,76,778. 

(c) The institution started to function in January, 1930, 

(e) TJie buildings are being transferred to the Army Department to bo 
utilised for the Indian Military Academy. Persons employed at present 
at the Railway Staff College who have a lien on a permanent post on a 
Railway will revert to such post. Efforts wdll be made to find suitable 
posts for others, failing w’hieh their services will be terminated. 

Suspension or Reduction of Recruitment by the Public Service 

Commission. 

133. *Mr. Rahimtoola M. Ghinoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) ; Will Government be pleased to state : 

(a) whether they contemplate circumscribing the normal activities, 

in the matter of enlistment and recruitment, of the Public 
Services Commission during this year; 

(b) if the answer is in the affirmative, (1) the particular service or ser- 

vices where fresh recruitment is proposed to he susuended 
altogether; and (2) the departments where thoir act>;ities 
will be only partially suspended; and 

(c) the period for which such suspension is likely to last? 

The Honourable Sir James Orerar*. I am ascertaining the position and 
will send a reply to the Honourable Member in due course. 

RuImoured Further 10 per cent. Cut in Salaries. 

134, *Mr, Rahimtoola M. Ohinoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) : Will Government be pleased to state : 

(a) whether there is any truth in the rumour that there will be 0 
furtlier 10 p.r cent, cut in the salaries; 

(h) if the answer is in the affirmative, the mopth from which the 
new cut is to take effect; 
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(c) the minimum salary which will he exempt from the operation 

of the new cut; 

(d) the. saving likely to result from the operation of such a fresh 

cut; and 

(c) whether the period of the fresh cut is to last for the same period 
as that for the 10 per cent, cut already imposed? 

The Honourable Sir James Grerar: (a) No. The rumour was contra- 
dicted in a Government communique which issued on the 20tli January, 
19B2. 

(&)i (c)i W and (e). Do not arise. 

Contributions to the Central Government from the projected 
Provinces of the North-West Frontier and Sind. 

135. *Mr, Rahimtoola M. Ghinoy (on behalf of Mr. Nabakumar Sing 
Dudhoria) : Will Government be pleased to state : 

(a) whetlier in their report to the Home Government they have 

recommended that on the creation of a province in the North* 
Western Frontier and in Sind those provinces will have to 
contribute towards the expenses of the Central Government; 
and 

(b) if the answer is in the affirmative, the probable amount which 

each of such prospective provinces will have to contribute 
for that purpose? 

The Honourable Sir George Sainy: (a) No. 

(b) Does not arise. 

Retrenchment in the Staff of the GBOLocacAL Survey of India. 

136. *Mr. Rahimtoola M. Ghinoy (on behalf of Mr. Nabakum ir Sing 

Dudhoria) : Will Government be pleased to state : ^ 

(a) how many officers there existed in the Geological Survey Service 

before the intioduction of the retrenchment; 

(b) how many of those officers have been axed for the sake of re- 

trenchment ; 

(c) how many of the officers retrenched are Indians r how many of 

the officers retained are Europeans; and 

(d) what is the net amount to be saved by the retrenchment of the 

officers only in that department? 

The Honourable Sir Joseph Shore: (a), (b) and (c). There were 36 
gazetted officers in the Geological Survey prior to retrenchment. Of these 
19 were Europeans, 16 wore Indians and 1 was an officer of European 
parentage and Indian domicile. One European and one Indian officer are 
retiring in the ordinary course. Of the remainder, 7 Europeans and 3 
Indians will be finally retrenched. Four other Indian officers have aiso been 
served with notice of termination of their service, but I hope to be able 
to ofer them re-employment in a lower gazetted grade erf the Survey than 
that in which they are at present serving. If they are so employed, the 
^lumber of officers, remaining will consequently be 11 Europeans, 12 
Indians, and 1 European with Indiah domicile. 

(d) 4bout Rs. 1,17,000 per annum. 
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Pensions of Officers of tee Indun Museum, Calcutta., 

137. *Paadit Satyendra Nath Sen: Will Government please refer to 
the answer to the starred question No. 10, dated the 26th January, 1931 
(regarding contribution to pensions by the Trustees of the Indian Museum, 
Calcutta), and say whether officers that serve in a private institution like 
the Indian Museum could draw their whole pension from the Government 
of India? 

Sir Frank Noyce: Officers of Government whose services are lent to a 
private institution draw their pensions from Government An officer whose 
pay is met from a local fund or from a fund which is akin to a local fund 
and who is not a Government servant may draw pension from Govern- 
ment only iif, with the approval ol Government, the authority administer- 
ing the fund makes a permanent arrangement for contribution towards 
that pension. 

Charge for the cost of Establishment of tub Indian Museum, 

Calcutta. 

' 138. *Fandit Satyendra Nath Sen: Will Government please refer to 
the answer to part (h) of starred question No. 474, dated the 5th March, 
1930, stating that the charge on account of the cost of establishment of the 
Trustees of the Indian Museum falls on the Government of India and not 
on the Trustees of the Indian Museum and reconcile the same with the 
statement made, in reply to the starred question No. 12 (a), dated the 
26th January, 1931, in the Legislative Assembly that the late Head Clerk 
of the Office of the Trustees of the Indian .Museum drew his pay from 
the funds at the disposal of the Trustees? 

Sir Frank Noyce: There is no inconsistency in the two statements men- 
tioned in the Honourable Member's question. The position is that Gov- 
ernment make an annual grant-in-aid to the Trustees of the Indian 
Museum from which the cost of the establishment employed by them 
is met. 

Repayment of Advances from Provident Funds. 

139. *Fandit Satyendra Nath Sen: Will the Honourable Member in 
charge of the Finance Department be pleased to state whether with a 
view to mitigate the hardship caused by the emergency cut in the salaries 
of Government servants they are prepared to consider giving them an 
option of repaying the advance given to them from Provident Fund in 
a maximum of 36 instalments instead of 24 as at present? 

The Honourable Sir George Schuster: Action on the lines indicatod 
has already been taJten; and a copy of the orders issued is placed on tlu^ 
table of the House. 


Extract from a Itffer No, S699.B.JI, dfltcd tht 16th January^ WSi, from the Gorern- 
merit of Inlia, Finance Department to all concerned, 

* * * # k 

(A) HepayfMnt of cdvances. — sanctioning anthority may, on a subscriber’s written 
request, sanction the following extensions of the period of repayment of a current ad- 
vance 

(1) If the advance is recoverable in 12 instalments, the monthly instalment pay- 

able may be reduced thenceforward to one-half (rounded to the nearei^t 
rupee) on condition that the additional instalment on account of interest 
shall he at 6 per cent, and not 3i per cent, of the principal ; 

(2) If the advance is repayable in 24 instalments, the monthly instalment may 

be Induced thenceforward to two-thirds (rounded to the nearest rupee) on 
^nditim that the two additional instalments on account of interest shall 
be at 4^ per cent, and not 3} per cent, of the principal. 
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Cloth seized bt the Pouoe at Bhagalptjb. 

140. *Mr. Bhuput Sing: (a) Has the All-India Spinners’ Association 
been declared illegal by the Government of India? If so, on what 

(h) Is it a fact that Khaddar clothes worth lakhs of rupees have been 
seized by the Government of Bihar and Orissa at Bhagalpur and other 
places from the various branches of the All-India Spinners’ Association 
and taken away by the police dn bullock'carts? If so, has this been done 
by them on their own initiative or under instructions from the Govern- 
ment of India? 

(c) Are Government aware of the panic caused in the business market 
and the effect on Indian trade and industry by this action of the police? 

The Honourable Sir James Orerar: (a) The answer to the first part of 
the question is in the negative. , 

(b) I have no information of any such action but I am making 
eiKiuiries. 

(c) Does not arise. 



Rumoueed Release of Mr. Gandhi. 

141. *Mr. Bhuput Sing: (a) Will Government be pleased to state 
whether there is any truth in the rumour that Mahatma Gandhi is to be 
released on parole? 

(b) If not, are Government in a position to say how the rumour 
originated? Was an undertaking not to support the civil disobedience 
movement demanded from aim by Government? If so, when and how 
and by whom? ‘ 

The Honourable Sir James Orerar: (a) No. 

(b) The answer to both parts is in the negative. 

T would refer the Honourable Member to the correspondence which 
vvos published in the Gazette of India of January 16th last. 


Deportation from the North-West Frontier Province of Father 

Elwin. 

142. *Mr. Oaya Prasad Sin|^: (a) Will Government kindly state why 
^’ather Elwin has been deported from the Frontier Province? 

(b) With what institutions is he connected? 

Sir Evelyn Howell: (a) Father Elwin was deported from the North-West 
I’rontier Province under section 4(l)(c) of the 'Emergency Powers Ordin- 
ance, 1931, because his presence there was considered undesirable. 

(b) Government have no information. 



m. 


lAQISLATIVB . ASSBMBLT. 


[8rd Fbb. 1882. 

Staff of the Veterinary Hospital at Mhow GantonmI&nt. 

148. *Mr. Gaya Prasad OiHgli: (u) Is there u veterinary hospital at 
Mhow Cantonment (Central India), in which there is an Indian officer 
getting about Rs. 75 per month; and two European officers getting about 
Rs. 1,200 each per month? 

(6) What are the functions of these officers? 

. (c) How far has the scheme of retrenchment affected the Indian and 

the European officers and staff of the hospital; and is it proposed to re- 
trench at least one European officer? If not, why not? 

Mr. G. M. Young: (a) Yes. 

(b) The senior British officer is the Deputy Assistant Director, 
Veterinary Services, Mhow District, and is also the Officer Commanding 
the Military Veterinary Hospital at Mhow. He is responsible for the 
Supervision and treatment of all animals in the District. 

The junior British officer is in veterinary charge of animals at Mhow, 
Nasirabad, Neemuch and Mount Abu and also acts for the Deputy Assist- 
ant Director during his absence on tour. 

The Indian officer is a Veterinary assistant surgeon and is responsible, 
under the orders of the Officer Commanding the Hospital, for the general 
•upervision of the hospital establishment. He assists the Officer Com- 
manding in his veterinary duties. 

(c) No retrenchment has been found possible in these posts. All throe 
officers and their subordinates are fully employed. 

Construction of Railway Lines between Dohad or Rutlam and 

Galtakot. 

144. *Mr. Gaya Prasad Singh: (a) Has the project of railway 
-construction between Dohad and Galiakot (Bombay, Baroda and Central 
India Railway) been sanctioned? If so, when, and what is the estimated 
cost? 

(h) Has the project of constructing a railway line from Rutlam 
Junction on the Bombay, Baroda and Central India Railway, main line, 
to Galiakot, via Sailana, been examined and abandoned? If so, why? 

Sir Alan Parsons: (a) and (h). No. 

Income and Expenditure from Customs and Administration of 
Karachi and Income-tax in Sind. 

145. *Seth Ha]i Abdoola Earoon: (a) Will Government be pleased to 
lay on the table a statement showing the total income by way of customs 
duty and actual expenditure incurred on the administration of the port of 
Karachi during the last official five years, say 1926-27, 1927-28, 1928-29, 
1929-80, 1930-31, separately for each year?"* 

(6) Will Government be pleased to lay on the table a statement showing 
tbtal income by way of Income-tax and actual expenditure incurred on 
the administration of that department in the province of Sind during the 
last finSneial fiYe years 1926-27, 1927-28, 1928-29, 1929-80, 1980-81, 
separately for each year? 
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Tbe Honourable Blr Oeorge Schuster: (a) A statement showing the 
mformation asked for by the Honorable Member is placed on the table. 
I have assumed that the Honourable Member refers to expenditure on 
the Customs administration of the port, not on the general administration 
of the port. 

(6) A statement is laid on the table. 


/Statement showing the income on account of custom duty and actual expenditure incurred on the 
adminiatrcdion of the port of Karachi. 



1926-27. 

1927-28. ' 1928-29. 

1929-30. 

1930-31. 

fHistoms duty ex- 
cluding salt (Im- 
port and Export 
duties) . . 1 

Expenditure . 

8.83,67,738 

7,35,766 

5,71,78,631 

7,81,307 

1 

6,30,91,776 

7,56,294 

1 

6,05,63,886 

7,79,589 

6,32,39,226 

7,63,638 

1 


Statement showing the total income by way of inco me-tax and the actual expenditure incurred 
on the administration in the province of Sind during the last financial five years, 1926^27 
to im-31. 


Year. 

Income by way 
income-tax and 
super-tax. 

Actual 

expenditure. 


Rs. 

Rs. 

1926-27 

12,09,013 

1,8S.8U 

1927-28 

15,70,965 

1,89,977 

1928-29 

17,42,516 

1,90,916 

1929-30 

16,77,967 

1,95,158 

1930-31 

17,52,061 

2,08,936 


Dr. Ziauddin Ahmad: I have not seen the statement. Will the Hon- 
ourable Member inform us whether the money realised during the last two 
inonths in' customs is the same as he expected. 

The Honourable Sir Oeorge Schuster: I would ask you whether that 
question arises out of the original question. 

Hr. President: Next question, please. 

Casual Lbave and Qatb Allowances of Cbew Staff and Ticket 
Collectors of the East Indian Railway. 

146. *Dr. Ziauddin Ahmad: (a) Is it a fact that Government' have 
sanctioned casual leave and gate allowances to the crew staff and the old 
wcket collectors on the East Lidian Railway? 

(b) Are these albwanoes given. in every division uniformly? 


0 
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(c) Are those aWowances given to persons serving in the Dinaput 
division? 

(d) Are these allowances given to persons serving in the How’rah and 
Lucknow divisions? If not, why not? 

Sir Alan Parsons: I have called for the information from the Agent, 
East Indian Itailway, and will communicate it to the Honourable Member 
on its receipt. 

Dr. Ziauddin Ahmad: Will the Honourable Member place the in. 
formation on the table of the House so that Members may ask questions? 

(No reply was given.) 

Avoidance ov Break in Service of Railway Officials RErRENOHED 

. AND RE-BMPLOYBD. 

147. *Dr. Ziauddin Ahmad: (a) Have Government taken measures to 
avoid break of services of persons who were retrenched and subsequently 
reinstated in the Railway Service? 

(b) Have they lost their seniority in grade? 

Sir Alan Parsons: (a) The question of condoning the break in service 
will be considered at the time of subsequent employment. 

(b) Seniority on subsequent appointment will be fixed in each case by 
the appointing authority. I am sending the Honourable Member a copy 
of the Railway Board s letter No. 683-E. G., dated the 3rd March, 1931,. 
to Agents of State-managed railways which indicates that special con- 
sideration in certain matters will be shown to men whose services are 
terminated on reduction of establishniQnt and who are subsequently em- 
ployed. 

Lieut. -Colonel Sir Henry Gidney: Will the Honourable Member inform 
th6^ House whether it is a fact or not that condoiialioii of service is always 
considered by Railway Agents at the termination and not at the beginning 
of a man’s re-employment? 

Sir Alan Parsond: I am not able to give a definite answer without 
notice, but my impression is that when a man who hfts been dischar^’jed 
is re-employed, the terms on which he will be re-employed are then con- 
sidered. 

laeut.-Golonel Sir Henry Gidney: Will the Honourable Member obtain 
correct information on this point and inform this House? 1 believe I 
am correct in what I said but I should like to be corrected. 

Sir Alan Pareons: If the Honourable Member will put down ^ question^ 

I shall certainly give him a reply on that point. 

Purchase of the Bengal and North-Western Railway. 

148. *Dr. Ziauddin Ahmad: What steps have Government taken to 
purchase the Bengal and North-Western Railway? Will Government he 
pleased to lay on table the cohrespondence that has passed between the Gov- 
ernment of India and the Secretary of State and between the Secretary of 
State and the Director of the Company since August, 1Q817 

Sir Alaa Parsoos: At the request of the Government of India the 
Secretary of State is now conducting negotiations with the Boards of 
Directors of the Bengal and North-Western , and Rohilkund andiKuniAOB 
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Bailway CompanieB on the basis of the Resolution adopted by the 
Assembly last September. The question of publishing the correspondence 
on the subject will be considered when the negotiations are complete. 


Work of the Railway Retrenchment Sub-Committee and the 
Expert Committbb. 

149. *Dr. Ziauddin Ahmad: . (a) Is it not a fact that Goyernmeni 
stopped the Railway Retrenchment Sub-Committee from yisiting running 
lines on the ground that they were appointing an expert Committee to 
curry on the work in October and November, 1981 ? 

(b) Is it not a fact that the Railway Retrenchment Sub-Committee 
finished its work by examining Members of the Railway Board and a few 
other officers at Simla? 

(c) When will the contemplated expert Committee begin its work? 

(d) Do Government propose to ask the Railway Retrenchment Sub- 
committee to finish its work if the expert Committee is not appointed 
immediately ? 

The Honourable Sir George Rainy: (a) No. 

(h) Yes. 

(c) Immediately after the report of the Railway Retrenchment Sub- 

committee was received efforts were made to obtain suitable personnel for 
an expert committee in the hope that its ennuiries could be undertaken 
this cold weather. I regret however that, owirig to the urgent preoccupa- 
tions of the leading railway and financial experts, in the present very diffi- 
cult times our efforts w’ere not successful and the constitution of the Com- 
mittee has therefore, owing to causes beyond the control of the Govern- 
ment of India, had tg be postponed till next year. ^ 

(d) The Retrenchment Sub -Committee, in paragraph 212 of their report, 
expressed the opinion that the further investigation could be more usefully 
undertaken by a small committee composed mainly of financial and rail- 
way experts. Government agree with this view. 

Dr. Ziauddin Ahmad: This particular paragraph referred to by the 
Honourable Member was written on the understanding that the expert 
Committee would meet in October 1931; otherwise there would not have 
been that paragraph. We understood very clearly that the expert Com- 
iniittoc would meet in October and November. 

Wie Honourable Sir George Rainy: I am indebted to the Honourable 
Member for the information he has communicated. 

I cannot, without notice, answer a question as to what information was 

was not supplied to the Railway Retrenchment Sub-Committee, but 
I should be very glad if the Honourable Member will either put down a 
^luestion or ask me privately on the subject. 

Dr. Ziauddin Ahmad : I sent this question several times to the Honour- 
^le the Finance Member for discussion in the General Furposes Retrench- 
«ient Sub-Committee, but I got no reply. 
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Gbibvanoes 07 Postal Offiobbs. 

150. *l)r. Ziauddin Ahmad: Have Oovemment seen the issue of the 
Postal Officers* Association India, Monthly Notes for December, 1931 
(Vol. Ill, No. 12)? What steps do Government propose to take to meet 
the grievances mentioned therein? 

The Honourable Sir Joseph Bhore: Yes. I presume that the Honour- 
able Member refers to the retrenchment measures described in these 
Monthly Notes. These have been adopted by Government only after the 
most careful consideration and on the advice of the Posts and Tele^aphs 
Sub-Committee of the Retrenchment Advisory Committee, as means of 
economy. Government have every sympathy with those officers whose 
position or prospects have been prejudiced by the action taken, but at the 
same time regret that it is quite impossible to reconsider their decision. 

Sugar Purchased for Military Consumption. 

161. *&ath Ha]i Abdoola Haroon: (a) Will Government be pleased to 
lay on the table exact figures of sugar bought for military consumption 
during the last three official years, separately for brown and white sugar? 

(6) Are Government aware that the difference between the prices of 
white and brown sugar has been minimised considerably? 

(c) Do Governmfent propose in future to give preference to and buy 
Indian sugar, which resembles brown Java and is sold at the same price 
as the latter? 

(d) Are Government prepared to invite tenders whenever they intend 
to buy sugar for military consumption? 

Mr. a. M. Young: (a). 

Brown. White. 

19*28-29 3,964 tons 

1929- 30 . 3,7691 tons 

1930- 31 4,22S tons 3.ton8, 12 owts. 

(b) Yes. 

(c) Indian sugar will be purchased whenever it is procurable at or below 
the price of Java brown sugar, inclusive of all overhead charges for deli- 
very at final destination. 816 tons of Indian sugar have been purchased 
during the current financial year, 

(d) No, Sir. A trial of this method of purchase was made last 
September and proved unsuccessful. Sugar for military consumption is 
purchased from contractors on the approved list of the Director of Con- 
tracts. By means of wide advertisement in the press, English and verna- 
cular, ample opportunities have been provided to persons engaged in the 
sugar trade to have their names included in the approved list of oontrac- 
tora. 

Dr. Ziauddin Ahmad: Is it not desirable that the Military Department 
ought to encourage the home industry as compared with the JaVa trade? 

Mr. 0, M» Young: I think, Sir, that calls for an expression of 
opinion. 
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Siwan Bahadur A. Bamaawami Mudaliar: Are Government aware that 
the Army Eetrenchment ' Sub-Committee have suggested that open tenders 
should be invited in all these oases? 

Mr. 0. M. Toung: I am glad to take that information from the 
Honourable Member. 

Diwan Bahadur A. Bamaawami Mudaliar: Will the Honourable Mem- 
ber be also glad to take the suggestion from that Sub-Committee? 

Mr. G. M. Young: Every suggestion of the Army Eetrenchment Sub* 
Committee will receive the fullest consideration. 

False Cinema Films shown in India. 

162. ♦Seth Ha]i Abdoola Haroon: (a) Has the attention of Govern- 
ment been drawn to a leaflet in Urdu published recently at the Barki Press, 
Delhi, under the signatures of various^ persons, requesting them to stop the 
showing of false cinematograph films in theatres in connection with ladies 
of the family of the late Moghul Emperors and descendents of Mahomed, 
the Holy Prophet of Mussalinans? 

(b) What action do Government propose to take to put a stop to the 
use of the false films referred to above? 

The Honourable Sir James Orerar: (a) I have not seen the leaflet to 
which the Honourable Member refers. 

(b) Local Governments have power to deal with objectionable films 
under the provisions of the Indian Cinematograph Act, and I have no doubt 
that they will take action when this is necessary. 

Flight of Gold fkom India. 

153. ♦Lala Hari Ra] Swarup: (a) Will Government be pleased to state 
the total exports of gold from India month by month, since the promul- 
gation of the Currency Ordinance of 1931? 

(b) What steps have Government taken to prevent this flight of gold 
from the country? 

The Honourable Sir George Schuster: (a) The figures of exports of 

gold are as follows: 


(In thousands of Rs.) 

From 22nd September 1931 to the end of September . . 25,04 

For October 1931 9,05,44 

For November 1931 ... 8,67,46 

From December 1931 to 23rd January 1932 approximately 24,45,00 

Totol 42,32,93 


(h) Government have not considered it desirable to take any steps. 
Effect of new Curbengy Policy. 

th Hari BaJ. Swarup: Will Government be pleased to state 

currency policy adopted under the Ordinance of 1981, 
the gold reserves of the Government in India and England? 
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Th# HoDOuriAle Sir George Solineter: The amount ol the Gbld Keserve 
qf Idle Government of India has remained practically unchanged. Jtg 
value in rupees has increased in proportion to the depreciation of the rupee 
in terms of gold and on the ‘22nd January was approximately 62*()8 
crores. 

Mr. R. K. Shanmukham Chatty: Has the gold in the Paper P.urreiuy 
Reserve been revalued on the present basis in terms of rupees? 

TtiB Honourable Sir George Schuster: In the published returns the gold 
is still given accoi*ding to the original valuation. 


BbPOBTS of RbTBBNOHMBNT CoMMlTTBBS, 

155. *Iiala Hari Ba] Swarup: {a) Will Government be pleased to state 
if all the retrenchment (‘.ommittees, g^ppointed by Government in pur- 
suance of the Resolution of the Assembly have submitted their final 
reports? If not, what committees are still to submit such reports? 

(6) Will Government be pleased to make a statement before this 
House as to the further steps and action taken by them on the various 
reports after the November session of the Assembly ? 

The Honourable Sir George Schuster: (a) Final or supplementary re« 

ports are still expected from the following sub-committees ; 

(1) The General Purposes (S*ub-Committee. 

(2) The Army Sub-Committee. 

(3) The Posts and Telegraphs Sub-Committee. 

(4) The Stores, Stationery and Printing Sub-Committee. 

(b) In connection with the Budget statement a memorandum will be 
furnished to the House indicating the action taken up to date or proposed 
to be taken on the various reports which have been received by Govern- 
ment. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
say whether the Government propose to place all these reports of Re- 
trenchment Sub-Committees before this House for discussion during this 
session. 

The Honourable Sir George Schuster: As far us I am aware, Sir, all 
the reports that have been received have already been circulated to Mem- 
bers of this House. It is the Government’s intention to adopt a time- 
table which, if it is properly availed of by Honourable Members, should 
afford ample opportunity for discussing the retrenchment proposals. 


Classes of Imprisonment awarded to Political Prisoners. 

166, *Mt. Lalchand Navalrai: WiirGovernment be pleased to make a 
statement as to the present policy of awarding classes to political prisoners 
both male and female? 

The Honourable Sir James Orerar: The principles which regulate tbe 
classification of prisoners in Indian prisons have been explained in the oom- 
Oiuniqud of 19th February, 1930. 
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Kr. Lalchand Kavalrai: May I ask the Hoilourable Member if there 
has been any change in the rules that had been framed for the classifica- 
tion of prisoners? 

Olie Honourable Sir James Orerar: No, Sir. 

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to 
say whether at present the rules arc not being properly enforced in the 
^i«nse that ladies and gentlemen are being put in classes different from 
those in which they should have been put because of their position only 
and not in order to give them harder punishment? 

^6 Hohourabld Sir James Orerar: No, Sir. 1 have no information of 
that kind. • 

Diwan Bahadur A. Ramaswami Mudaliar: Is the Honourable Member 
aware that whereas on the last occasion some of these very ladies and 
gcntlcmpn were classed as A class prisoners, on the present occasion, they 
are classed as 0 class prisoners, and does the Honourable Member think 
that it is because they have been low^ered in status, or is there any 
circular from the Government of India regarding these classifications? 

The Honourable Sir James Crerar: 1 am not aware, S'ir, of the facts 

cited by the Honourable Member, but I can inform him that no such 
circular has been issued. 

Mr. Lalchand Mavalrai: W’ill the Honourable Member be pleased to 
make inquiries, so far as Sind is concerned, and find out for himself that 
ladies of very high position have been given class C, whereas on the 
former occasion such ladies were given class A? Will the Honourable 
Member make inquiries and find out, and not merely say that, “There is 
no information available”? 

The Honourable Sir James Orerar: If the Honourable Member will 
give me specific instances, I should be glad to consider them. 

Mr. Lalchand Navalrai: The cases of Miss Gomi and Miss Lalwani 
arc two typical cases. (After some interval) May I get a reply from 
the Honourable Member? 

The Honourable Sir James Orerar: The Honourable Member was 
making a statement of which I duly took a note. I do not think it called 
Im* a reply from me. 

Biwan Bahadur A, Ramaswami Mudaliar: Will the Honourable Mem- 
ber consider the suggestion of issuing, general instructions to Provincial 
Governments on the subject that no distinction in classification is made 
because of the severity of the Ordinances? 

The Honourable Sir James Crerar: The reply to the Honourable 
Meinber’s question must be this, that the principles on which this classi- 
fication was based were very carefully considered at the time; that no 
circumstances have arisen to modify those classifications; the principles 
arc still in force, and I find no necessity to issue any circular on the 
subject. 

Lalchand Navalrai: The Honourable Member should take it from 
'is that there has been a difference in the rules, and what is required at 
present moment is to find out whether Government propose to send 

communiqud to all Provincial Oovenunents drawing attention to tho 
changes in classification now made. 
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The Honourable Sir James Orerar: I am unable to agree with the 
Honourable Member’s statement that a difference has been made in the 
rules. I hiow perfectly well that no difference has been made in the rules. 

Sbizubb of Cokobbss Funds. 

167. *Bai Bahadur Sukhra] Bai: Will Government be pleased to 
state ; 

(o) the total sums of money that have been seized by the police, 
from the different banks of India, as belonging to the 
Congress; 

(h) whether the amounts will be confiscated to Government oi these 
will be returned to the Congress when the movement is over; 

(c) whether this action was taken also during the last civil dis- 

obedience movement; if not, why this time; and 

(d) whether Government are aware of the effect of this on the 

stability of the Indian banks? 

The Honourable Sir James Orerar: (a) The police have no such powers 
ol seizure. I have no definite information of the total sum 

- ooN. regard to which the Local Governments have taken action 
under section 7 of Ordinance No. IV of 1932. 

(6) If the Honourable Member will refer to section 7 of Ordinance 
No. IV of 1932, he will find that under that section the Local Govern- 
ment may order the forfeiture of money, securities or credits which are 
being used or are intended to be used for the purposes of an unlawful 
association. The Honourable Member may assume that when an order 
of forfeiture is passed, the money will not be returned. 

(c) No. The powers have been taken on this occasion, because Gov- 
ernment consider they will be of value in combating an unlawful move- 
ment, 

(d) They are not aware of any adverse effect. 


UNSTARBED QUESTIONS AND ANSWEBS. 

Disposal of Files in the Office of the Commissionbb of Income-tax, 

Bengal. 

14. Mr. S. 0. Mitra: (a) With reference to the answer given in the 
Council of State on 21st September 1931 by the Honourable Mr. A. H. 
Lloyd to question No. 107(d) asked by the Honourable Mr. S. C. Ghosh 
Maulik, will Government bo pleased to state if it is a fact that a large 
number of files pending disposal for years together in the Office of the 
Commissioner of Income-tax, Bengal, including a considerable number 
of a very important nature, were disposed of during November and Decem- 
ber, 1931, when the permanent Per80nal....Assistant to the Commissioner, 
Mr. 8. K. Ghosh, was on leave and Mr. M. Ameen was acting in his place? 

(b) Is it a fact that the practice of issuing prompt circular instructions 
on questions of general iiiterest raised in the Inspection Notes various 
inspecting authorities including those of the Member, Central Board of 
Revenue, has ceased in recent years in most cases? If so, why? 



UNSTABBBD QI7BSTIOK8 AND ANSWERS. 

(c) Is it a fact that, besides the arrears already made up as referred 
to in (a) above, there are still a number of files pending disposal for 
years together? If so, how many and why? 

(d) Is it a fact that the forms for monthly returns which are sub- 
mitted by Income-tax Officers to the Commissioner of Income-tax, Bengal, 
wore found defective years ago? 

(e) Is it a fact that a revision of these forms has been under contempla^ 
tion? 

(/) Is it a fact that the file dealing with this revision has been pending 
disposal for years together with the result that the Income-tax Officers 
have been compelled to submit the monthly returns in the old defective 
forms which are being typed for the purpose every month all these years 
and which have thrown a considerable amount of unnecessary work on the 
typists of the department? 

The Honourable Sir George Schuster: (n) The answer is in the nega- 
tive. Some old files were disposed of in November, 1931. 

(6) and (c). The answer is in the negative. 

(d), (e) and (/). The forms in question are satisfactory, and the 
Commissioner has not had any reason to regard them as defective, or to* 
consider theii amendment. 

Travelling Allowance drawn on Inspection Tours by Mb. F. W. 

Strong, Commissioner of Income-tax, Bengal. 

15. Mr. S. 0. Mitra: (a) With reference to the answer given on 2lBt 
September, 1931, by the Honourable Mr. A. H. Lloyd to question No. 109 
asked by the Honourable Mr. S. C. Ghosh Maulik, will Government bo 
pleased to state the amount of travelling allowance drawn by Mr. Stroner. 
as referred to in answer to part (c) of the question? 

(b) Was he entitled to this amount of travelling allowance in its 
entirety under the rules in force governing inspections with recess (vide 
Item No. 3 (ii) of Government of India’s orders under S. B. 129 as publish- 
ed in Posts and Telegraphs Compilation)? If not, to ^vhat amount was ho 
entitled? 

(c) Has the difference, if any, been recovered by the Audit Officer 
concerned? If so, when? If not, do Government propose to direct tho 
Audit Officer to do the same now? 

(d) Is it a fact that the inspection which Mr. Strong made at Jalpaiguri 
On his way to Kalimpong, where he recessed for a month, is the only inspeo- 
tion which he has made during the first 8 months of the current financial 
year, although he has got to inspect about 40 offices both in Calcutta and 
ID the mofussil in course of one financial year? 

(c) Will Government be pleased to state whether mere intimation of 
change of intention on the part of the Commissioner, as referred to in 
answer to part (a) of the question (No. 109 of 21st September, 1931, Council 
of State referred to above) was sufficient to justify his going to recess, or 
whether previous permission of the Central Board of Eevenue was neces- 
sary? If permission was necessary, was such .permission asked for and 
given, and is it on record? Was necessary intimation in respect of this 
i^eeess given to the Audit Officer, as contemplated in Item No. 4 (iii) of 
the Government of India’s orders under S. K. 129 (P. & T. Compilations)? 
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Tb» BonoonUe Sir George Schuster: (a), (b) and (c). The whole o{ 
this question is based on an erroneous assumption, namely, that Mr. Strong 
visited KaJimpong on recess. The issues raised do not therefore arise. 

(d) Yes. ^Jlicse inspections are usually made in the cold weather. 
The Commissioner starteid on a t*)ur inspection in December 1981, but 
had to return to Calcutta on urgent official business, after inspecting 
Khulna and Dackergauj. 

(e) Mr. Strong actually took his recess in October after obtaining the 
Board’s approval. He also informed the Audit Officer. 


tvS]^EOTIONS MADE BY Mb. F. W. StRONO, COMMISSIONER OF iNOOME-tAE, 

Bengal. 

16. Mr. S. 0. Mitra: Will Government be pleased to place on the 
table a statement showing the number of inspections, yedr by year, and 
office by office, made by Mr. F. W. Strong, Commissioner of Income 
tax, Bengal, during his term of office, the inspections made by Mr. 
Graham during the periods Mr. Strong was on leave being included and 
indicated as such, and also the inspections made from records called for 
from some Calcutta Districts and not by personally visiting them being 
also clearly pointed out? 

The Honourable Sir George Schuster: A statement is laid on the table. 


inspections made by Mr. F. Strong, I.C.S., Commissioner of Incomt-tat, 
Bengal, during the year 1926-^7. 


Calcutta District No. II (1). 
Calcutta District No. II (2). 
Calcutta District No. VI. 
Calcutta Companies. 

Dacca, 

Mymensingh, 

Backergunj, 

Chittagong, 

Tippera, 

Howrah, 

Hooghly, 

Burdwan.Birbhum, 

Midnapore-Bankura, 

Murshidabad-Nadia. 

Rajshahi-Pabna, 

Jalpaiguri-Darjeeling. 


Detailed Inspections. 

V 

^ Detailed Inspections. 


Mr. Strong believes that he visited various other Calcutta Offices to inspect pro* 

C ! of assessment work but brief notes that may have been recorded nave not 
preserved. 


Ojjfre inspections made by Mr. F. W. Strong, I.C.S., and Mr. H, Graham, l.C.S.f 
( 'mmmiover of Incme-tav, Bengal, during the year 1927 -2S. 

Mr. F. W. Strong, I.C.S., was on leavs for 5 nimntks ahd 29 days with f^®® 
W April 1997. I 



(IN8TABIUg><iiliBTI0Nft-AMD AN8WBKS. 


D^taUtd ItupBetiom- 


Jalpaiguri-Dar j eeling , 

Dinaipur-Malda, 

Faridpur, 

Hooghly, 

Midnapore-Bank'ura, 
Burdwan.Bii bhum, 
Murshidabad-N adia, 
Khulna-Jessore, 
Raiigpur-Bogra, 
Bajshahi-Pabna, 
Dacca, 

Mymensingh, 

l'i{>pera-Noakhali. 

Chittagong, 

Backergunj. 


> Inapectioiia of these offices were done by Mr. H. 
I Graham, Offg. Commissioner. 


Mr. Strong visited the Calcutta districts in the cold weather with the particular 
object of inspecting progress of assessment work and brief inspection notes were re* 
corded. 2 : 


(jfjict inspections made by Mr. F. IT. Strong^ I.C.S , Commissioner of Income-fm, 
Bengal^ during the year 1928-^9. 


Calcutta District No. IV (1). 

Calcutta District No. IV (2). 

Calcutta District No. V. 

Calcutta District No. V-A. 

Calcutta District No. VI. 

Calcutta District No. II (1). 

Calcutta District No. II (2). 

Midnapore-Bankura. 

Burdwan.Birbhum, 

Eooghly, 

Howrah, 

Khulna-Jessore, 

Murahidabiid-Nadia, 

Dacca, 

Mymensingh, 

Backergunj, 

Chitta^ng, 

Tippera-Noakhali, 

Jalpaiguri-Darjeeling, 

Faridpur, 

Dinajpur-Malda. 

Rangpur-Bogra, 

24-Parganas, 

As usual Mr. Strong visited the Calcutta 
brief notes on progress of assessment work 


Detaile<l inspections. 


Records inspection. 


Detailed inspections. 


in the cold weather and recorded 


Office ini^pectionA made by Mr, F, Strong , l.C.S.f Commissioner of Ineoine*Ui£, 

Bengal, during the year 1999-80. 

Records Inspections, 

Companies District I. 

Companies District II. 

Calcutta District I (1). 

Calcutta District I (2). 

Calcutta District II (1). 

Calcutta District, II .(2). 

Calcutta District III (1). 

Calcutta District IV (2). 

Calcutta District IV (3). 

Calcutta District V. 

Calcutta District VI. 



[Srp Fkb. 1982 , 


i# LBOISIiATIVB XSiillilBLV. 

DtUMtd Impeciiont, 

Bardwan-Birbhuin. 

Murshidabad-Nadia, 

Midnapore-Bankura, 

Khulna-Jeasore, 

Jalpaiguri-Darieeling, 

Dinajpar-Malda, 

Banraur-Bogra, 

Raj«iahi-Pabna, 

Faridpur, 

Dacca, 

Mymensingh, 

Backergunj, 

Chittagong, 

Ti|ppera-N oakhali, 

Afl usual Mr. Strong visited the Calcutta offices in the cold weather and recorded 
brief notes on progress of assessment work. 


mapedion-a madt by Mr, F. W. Strong, I.C,S., nnd Mr. H. Graham, 1.0,8., 
Commisnioners of Income-tax, Bengal, during the year 1930-3L 


Mr. F. W. Stiung, I.O.S., was on leave with effect from 22nd April 1630 .for 6 
months and 8 days 

Detailed InspectioiM. 

Jalpaiguri-Darjeeling, 

V Inspections made by Mr. H. Graham, 
Khulna- Jessore, J IC.B., 


Chittagong, 

Mymensingh, 

Dacca, 

Backergunj, 
Tippera-N oakhali, 
Burdwan-Birbhum , 
Midnapore-Bankura, 
Murshidabad-Nadia, 
Hoogly, 

Bajshahi-Pabna, 

KangpurBogra. 


V Injected by Mr. F. W. Strong, 


As usual Mr. Strong visited the Calcutta districts in the cold weather and recorded 
brief notes on progress of assessments, etc. 


Inepectione made by Mr. F. W. Strong, I.OS,, Commissioner of Income-tax, Bengal, 
during the year 19S1-32, up till now. 

■ Becords Inspections, 

Calcutta District No. I (1). 

Calcutta Di.strict No. I (2). 

Calcutta District No. II (1). 

Calcutta District No. II (2). 

Calcutta District No. Ill (1), 

Calcutta District No. Ill (2). 

Calcutta District No. IV (1). 

Calcutta District No. IV (2). • 

Calcutta District No. IV (3). 

Calcutta District No. V. 

Cidcutta District No. VI. 


Detailed Inspections. 

Jalpaiguri* Darjeeling, 

Khulna-Jessore, 

Baricergunj. 
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Offiob House kept by Mp. F. W. Steong, Commissioneb of 
Income-tax, Bengal. 

17. Mr. S. 0. Hitra: (a) Is it a fact that the income from Calcutta 
income-tax offices forma the bulk of income-tax revenue from Bengal? 
Is it a fact that the Income-tax Commissioner makes less inspections in 
Calcutta offices than in the mofussil offices ? If so, will Goveminent 
please state the reason? 

(6) Is it a fact that the Commissioner leaves office generally at 1-80 
p.M. and therefore does not get sufficient time to inspect Calcutta offices 
even as often as he inspects the mofussil offices, and that he also leaves 
out large arrears in work? 

(c) Will Government be pleased to verify the fact that all former 

Commissioners lof Income-tax, Bengal, including the Honourable Mr.j 
Prentice had to work in office fully six hours a day, if not more, to cope 
with the work, and do Government propose to ask Mr. Strong to follow 
suit, if necessary? ^ 

(d) Is it a fact that Mr. Strong is a semi-invalid and cannot sit in; 
office beyond lunch hours? 

The Honourable Sir George Schuster; (a) The bulk of the revenue from 
taxes on income in Bengal is, no doubt, derived from Calcutta. As re- 
quested by the Honourable Member in another question, I have laid on 
the table a statement giving full details of the inspections made by the 
Commissioner of Income-tax, Bengal, from 1926-27 up to 1931-32, inclu- 
sive. 

(6) I am informed that during the hot weather and the irains, the 
Commissioner on occasions works at home after lunch when the state of 
business is not such as to require his presence in office. I am satisfied 
that there are not large arrears of work in the Commissioner s office, and 
I must emphatically repudiate the implication contained in the question 
that the present Commissioner is not adequately discharging his duties. 

(c) No further enquiries appear to be necessary. 

(d) No. 


Receuitmbnts in the Office of the Deputy Accountant General, 
Posts and Telegraphs. 

18. Mr. S. 0. Mltra: (a) Is it a fact that in December, 1930, 32 men 
in the office of the Deputy Accountant General, Posts and Telegraphs, 
Calcutta, were confirmed in the Upper Division Scale of Rs. 60 — ^230, out 
of whom 17 men were from the temporary list, recruited iu 1926-27 and 15 
were from the Lower Division clerks who passed the departmental exami- 
nation? 

(6) Is it a fact those 17 men were confirmed on the score of having 
completed 8 years' service as required by the Accountant General, Posts 
and Telegraphs' order of November, 1930? 

(c) Is it a fact that after these men had been confirmed, order was 
issued to reserve 16 posts exclusively for the minority communities for 
compensating past inequalities of communal position and as such 16 men 
of the minority communities, who were very junior and had a few years 
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sen^ice, were placed above the men who had been recruited prior to their 
admission and who had already 8 ta 4 years’ continuous service and were 
recruited in the ratio of 2: 1, and were waiting for confirmation? 

(d) Is it a fact that as duly qualified recruits from the minority com- 
munities (as required by the Manual of Standing Order of the Office of the 
Peppty Accountant General, Posts and Telegraphs, Calcutta, viz., Honours 
Graduates or M. As.) were not available, no men of the minority com- 
munities were admitted when these 17 men from the majority community 
were admitted into the department in 1926-27 and subsequently confirmed? 

((j) Is it a fact tliat when the order was received for recruiting from the 
minority communities men with minimum qualifications of graduates, 
4he standard ratio of temporary hands in the office, viz., 2: 1 was being 
strictly maintained? 

‘ (/) Will Government kindly state : 

(i) why adjustment of past inequalities is at all necessary as the 
^ ratio of 2 : 1 is being rigidly maintained ; 

(ii) if Government have considered the desirability of keeping future 

vacancies reserved and recruiting men from the minority 
community to the extent of the number required in the future 
vacancies, officiating or permanent, thus not affecting the 
present position of recruits who have been recruited already 
at the ratio of 2 : 1 ; and 

(iii) why 16 posts were ordered to be reserved in adjustment instead 

of 8, as the number of men made permanent in 1930 was 
17 and not 32, 15 men representing departmental promotions? 

The Honourable Sir George Schuster: Enquiry is being made and a 
reply will bo sent to the Honourable Member in due course. 

Quartebs in the Arcade Building of the Calcutta General Post 

Office. 

19. Mr, S. 0. Hitra: (a) Will Government be pleased to state it’ it is 
a fact that there are three quarters on the top floor of the Arcade Building 
of the Calcutta General Post Office? 

(b) Is it a fact that one of the quarters has been allotted to the Ptesi- 
dency and another two to Asst. Postmasters? 

(c) Is it a fact that one of the quarters which was recently in October 
last occupied by Mrs. I. Palmer, Asst. Postmistress, is being occupied 
by the present Postmaster General? 

(d) If the reply to part (o) be in the affirmative, will Government 
please state from what date he has occupied the quarter? 

(e) Is it a fact that the Postmaster General, Bengal and Assam Circle, 
gets house rent allowance? 

(f) If so, will Government please state (i) whether he has drawn any 
house rent during the period when he has been occupying the Assistant 
Presidency Postmaster’s quarters and (ii) \idiether he has paid any house 
rent for the quarter in question? 

MSP. T. Byan: (a) Yes. 

.. (b) ,No. The actual allotment is-^he. quarter to the Presidency Post- 
one co jiho Deputy Prewdency Postmaster and the third to an 
'Assistant Presidency Postmaster. 
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(o) The quarters occupied by Mrs. Palmer, Assistant Presidency . Poat- 
jnistress, were vacated by her at the end of July, 1931, and then lay 
empty. The Postmaster-General, who was unable to secure suitable 
accommodation elsewhere, occupied the quarters in question as a tern* 
porary measure. 

(d) From the 13th (afternoon) to the 20th December, 1931 (forenoon). 

(e) No. 

(/) (i) Does not arise. 

(ii) Yes. 

BBTBBKCHMBKTS IK THB POSTAL SeBVIOB. 

2Q, Mr. S. 0* Mitra: (a) Will Government please state as to what 
action has been taken (i) to abolish the posts of Assistant Directors 
General, (ii) to reduce the number of Deputy Postmasters General, Tele- 
graph Traffic, (iii) to retrench 32 Superintendents of Post Offices, and (iv) 
to abolish the Dacca and Shillong Ranges, as recommended by the Be- 
trenchment Committee and accepted by the Government of India? 

(b) Is it a fact that not a single post mentioned above has yet been 
retrenched? If not, why not? 

Mr, T. Ryan: (a) (i). Five posts of Assistant Directors-General have 
been abolished and three are being kept unfilled and will be abolished as 
soon as the officers now holding a lien upon them can be provided for 
elsewhere or retire. # 

(ii) One post has been abolished and four are being kept unfilled and 
will be abolished as soon as the officials now holding a lien upon them 
can be pmvidod for elsewhere or retire. The question of reducing two more 
posts is under consideration. 

(iii) Five posts have been abolished and the question of the abolition 
of the remaining twenty-seven is being pursued. 

(iv) The matter is under (?onaideration. ‘ 

(b) No. 

Reduction of Selection Gbade Posts in the Bengal and Assam 

Postal Cibcle. 

21. Jlx. S. C. Mitra: (a) Is it a fact that the Director General of 
Posts and Telegraphs has decided to replace 146 selection grade appoint- 
ments of the Bengal and Assam Circle, by time-scale clerks? 

(b) Will Government be pleased to state what is the total number of 
selection grade posts in that Circle and what percentage will be reduced? 

(c) Is it a fact that the Retrenchment Committee recommended 8 
per cent, selection grade posts for the Post Office and R. M. S.? 

(d) If so, what is the cause of such drastic reduction? 

Hr. T. Ryan: (a) No. 

(b) The total number of non-gazetted selection grade posts is 341. No 

decision has yet been reached as to the number of such posts, which can 
be reduced. ' . 

(c) Yes. 

(d) Does, not arise in view of tha replieg to, .(a) and (A). aboA^e. 
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Appointment op Head Misteess of the Mcnioipal City Girls’ School, 

Ajmer. 

22. Bahadur Ha]i Wajihuddin: (a) Will Oovemmeut please 

enquire and state whether it is a fact (1) that the Municipal City Girls* 
School, Ajmer, is a vernacular school, where English is not taught ; (2) 
that an undergraduate lady has been recently appointed as the Head 
Mistress of the said school ; (3) that the said Head Mistress is an untrained 
teacher; and (4) that the said Head Mistress does not hold any vernacular 
teachers* certificate? 

(6) If what are stated at part (a) above are facts, will Government 
please enquire and state why the said lady teacher has been appointed 
as Head Mistress of the said school in spite of her not possessing such 
qualifications as are necessary for the post she holds? 

(c) Is it a fact that the said Head Mistress has been given a starting 
■salary of I^. 60 per mensem? If so, why has such pay been given her as 
is higher than the usual starting pay of the Head Mistress of a vernacular 
school ? 

(d) Is it a fact that the post held by the said Head Mistress is a newly 
created post? If so, why has this new post been created in this time of 
financial distress? 

(e) Is it a fact that the assistant mi^resses of the said school have 
not been given the annual increments due to them in this financial year? 
If BO, why? 

Sir Frank Noycei: The information asked for in questions Nos. 22—26 
and 28 is not available at present, but it is being collected and will be 
supplied as soon as possible. 


Alleged Lack of Qualification of a Teacher in the Municipal 
Board City Boys’ School, Ajmer. 

'1*23. Khan Bahadur Haji Wajihuddin: (a) Will Government please 
enquire and state whether it is a fact that only vernaculars are being taught 
in the Government aided Municipal Board City Boys' School, Aimer, and 
not English? 

(b) Will Government please enquire and state whether it is a fact (1) 
that a matriculate, having no vernacular teachers' certificate, is working 
on the teaching staff of the said school; (2) that in each of the last two 
years only one boy, out of 30 taught by the said teacher, has been found 
fit for promotion; and (.3) that the Head Master of the said school brought 
the above fact to the notice of the managing committee of the said school, 
but no action was taken by the said committee to remedy the defective 
teaching responsible for the failure of 29 out of 80 boys? 

(c) If what are stated at part (b) above are facts, what steps do Gov- 
ernment propose to take in the matter in the interest of sound education 
and proper use of public funds? 


tFor aniww to this question see anewer to qu^on No. 22. 
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Amount of Grant-in-aid made to the Education Fund of the 
Municipal Board, Ajmer. 

•j•24. Khan Babadur Ha|i Wa]ihuddiii: (a) Will Government please 
state the aniiual amount of Government grant-in-aid to the Education Fund 
of the Municipal Board, Ajmer, and the proportion which it bears to the 
total annual expenditure estimated to be incurred in the current financial 
year for educational purposes by the Municipal Board, Ajmer? 

(b) Will Government please state whether they are aware that the 
money appropriated for education by the said Municipal Board is not 
being economically spent? If so, what steps do Government propose to 
take in the matter? 

Scholarships awarded at the Government Central Girls’ School, 

Ajmer. 

j25. Khan Bahadur Eaji Wajihuddin: (a) W’ill Government please 
enquire and state if the scholarships from Government funds allotted to 
Ihe Government Central Girls’ School, Ajmer, arc awarded on the basis 
of the scholarship-holders’ poverty or educational efficiency or both? 

(h) Is it a fact that a daughter of the Assistant Superintendent of 
Education, Ajmer-Merwara, has been receiving one of the scholarships 
allotted to the said school ? If so, on what basis has the said scholarship 
been awarded her? 

(c) In case the scholarship referred to in part (6) above has been awarded 
to the daughter of the Assistant Superintendent of Education, Ajmer- 
Merwara, will Government please enquire and state her position in the 
order of merit in her class in the last annual examination? 

(d) What is the total amount of money annually spent from Govern- 
ment funds in awarding scholarships to the pupils of the Government 
Central Girls’ School, Ajmer? 

(e) W^'ill Government please place on the table of the House a statement 
relating to the Government Central Girls' School, Ajmer, showing (1) 
total number of pupils, (2) the number of Christian pupils, (3) the number 
of non-Christian pupils, (l) the total number of scholarship-holders, (5) 
the number of Christian scholarship-holders, and (6) the number of non- 
Christian scholarship-holders? 

* (/) Are Government aware that all or almost all the Christian pupils of 
the said school are at present scholarship-holders, whereas a far smaller 
proportion of non-Christian pupils is receiving scholarships? If so, why? 

(flf) Is it a fact that the Head Mistress of the said school, and the 
Assistant Superintendent of Female Education who inspects this school, 
and the Superintendent of Education who is in control of this school, are 
all Christians? 

Alleged Grant of Certificates to Ineligible Candidates to appear 
AT Examinations in Ajmer. 

f26. Bahftdur Haji Wajihuddln: (a) Is it a fact that during the 
iasfc five years complaints have been made tom time to time, regarding a 
certain subordinate of the Superintendent of Education, Ajmer-Merwara 'a 
signing and cotiutersigning false certificates with a view to enable 'ineligible 
candidates to appear at certain examinations? 

liFor answer to this question, see answer to question No. 22. 


D 
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(b) Is it a fact that, after the complaints referred to in part (a) above 
had been made the employee in question, by countersigning a false cer. 
tiflcate, enabled one Munni, a girl student of the Government Central 
Girls* School, Ajmer, to appear as a private candidate for the Girls' Verna, 
cular Lower Middle Examination of 1931, for which she was not eligible 
as a private candidate in consequence of her being a regular student of 
the Government Central Girls' School, Ajmer, in the academic voar 
1930-31? 

(c) Is it a fact that, after the complaints referred to in part (a) above 
had been made, the said person has signed or countersigned a false ceiti- 
ficate to enable an unmarried girl named Shy, am Devi, daughter of Mr. 
Sanwal Das, barber of Ajmer, to appear as a private candidate for tlie 
High School Examination to be held in 1932 by the Rajputana, Ajmer- 
Merwara, Central India, and Gwalior Board, for which she is ineligible* 
as a private candidate, because she has passed her 8th class from the 
Government Central Girls* School, Ajmer, in 1931 and, consequently, ]m 
not completed a term of 18 months after passing the 8th class examinatiou 
as prescribed by the said Board? 

(d) If w^hat are stated at parts (a) to (c) above are facts, what stops 
do Government propose to take to put a stop to the illegal practice under 
reference? 


Suggestions for Retrenchment in the Ajmer-Merwara Education' 

Department. 

27. Khan Bahadur Ea)i Wajihuddin: Will Government please enquiiv 
and state whether it is a fact that Government have received a 
letter dated the 5th October, 1931, on the subject of “Suggestions for 
Retrenchment in Ajmer-Merwara, Education Department** sent by Swarni 
B. Anand of Ajmer? If so, will Government please state what steps liavo 
been taken on the contents of the said letter? If not, why not? 

Sir Frank Noyce: The letter referred to by the Honourable Memljor 
lias been received and is under consideration. 

Time Table of Classes at the Government High School, Ajmer. 

‘|'28. Khan Bahadur Ha]i Waflhuddin: (a) Will Government please 
enquire and state whether it is a fact tha-t the first and second year 
special classes opened for the Vernacular Final Examination-passed 
students in the Government High School, Ajmer, are taught only for 27 
periods out of 42 periods per week and there is no arrangement for thek 
teaching like the other classes in the said school for the remaining 15 
periods per week? 

(b) If what are stated in part (a) above are facts, what steps do 

Government propose to take to set right the matter? If so, when? 
If not, why not? ^ 

(c) Will Government please place on the table of the House a copv of 
the time table of the weekly teaching of all the daases of the said school 
for 1981-82 with the names of the teachers who teach the classes ia 
each period? 


tFor answer to thts question, see answer to question No. 22. 
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(d) Is it a fact that the first and second periods of the first year 
special class and the whole of the 4th and most of the 7th and 8th 
periods of the second year special class are vacant and no teacher is 
directed to teach the boys regularly in those periods? If so, who is 
responsible for this neglect? 

(c) Has the Superintendent of Education, Ajmer-Merwara, detected 
this defect and passed any remarks on the matter referred to in part (d) 
ubove in his inspection report? If so, when and what? If not, wliy not? 


Disputes between the Istimrardar of Pisangan and his Tenants. 

29. Khan Bahadur Haji Wajihuddin: (a) Will Government idoasc 

enquire and state whether it is a fact (1) that the Istimrardar of Pisangan 
Inis informed the Commissioner, Ajmer-Merwara, that he has compro- 
niiscd finally with his tenants and all the disputes with them have been 
settled, (2) that the Tahsildar of Ajmer was informed by the said 
Diimrardar of the said compromise and settlement on his investigation, 
and (3) that a case against the said tenants by the said Istimrardar is 
still pending in the Court of the Sub- Judge, Ajmer? 

(h) If what are stated in part (a) above are’ facts, what steps do 
(lovornment propose to take in the matter? 

Sir Frank Noyce: (a) (1) In duly, 1931, the iKtimrardar of Pi<;uigan 
informed the (Commissioner that for the time being hannony had been 
ivstored between himself and his tenants. The Istimrardar ’s assurance 
not interpreted to mean that any final settlement of all outstanding 
flij>])utcs had been arrived at. 

(2) It is not likely that anything the Istimrardar may have said to ihc 
Talisildfir of Ajmer created the impression in the latter’s mind that a final 
( 01 II promise and settlement had been arranged. 

(3) A siiit regarding grazing rights in the Pisangan estate has h'en 
instituted in the Court of the Sub-Judge, Ajmer, by the Istimrardar. 
One of the points at issue is understood to be the tenant’s assertion that 
the matter has already been settled by compromise. 

(.6) The matter is sub-judice and must be left to the decision of the 
Oourt. 


Government Officers and Staff Retrenched. 

30. JMQp. 8. 0. llitra: Will Government be pleased to lay on the table 
a statement showing under the following heads details of persdhs retr^hbd 
under the recent retrenchment campaign : 

(1) the posts of superior gazetted officers with their names, pay 

and length of service; 

(2) posts of other gazetted officers with their names, pay and length 

of service; 

'(8) posts of other officers under central services class II with their 
names, pay and length of service; 

( 4 ) PP^ of Bubordiiiaite staff with Dames, pay anid length of ser* 
vice of each; and , ^ ■ 

(6) number of posts of inferior servants? 
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The Honourable Sir George Schuster: Government regret that they 
cannot afford, in the interests of economy, to collect, and publish the 
voluminous lists asked for by the Honourable Member, but statements of 
all posts retrenched are being compiled and will be published in due 
course. 


Recommendations of Retrenchment Committees. 

31. Mr. S. G. Mitra: Will Government be pleased to lay on the table 
a statement giving the following details: 

(1) the recommendations of the different Retrenchment Advisory 

Committees which have been given effect to in toio'; 

(2) recommendations of such committees that have been rejected 

altogether with reasons for such rejection; 

(3) recommendations which have been partially given effect to with 

reasons for not accepting in toto; and 

(4) recommendations that are still under consideration? 

The Honourable Sir George Schuster: I would invite the Honourable 
Member’s attention to the answer I have just given to a similar question 
by Mr. Bahimtoola M. Chinoy. 

Application of the Ten per cent. Cut. 

32. Kunwar Ba^ubir Singh: To how many departments has the 10 per 
cent, cut been applied? Why not to other departments as well? 

The Honourable Sir Janies Orerar: The reply to the first part of the 
question is — all departments The second part does not arise. 


PANEL OF CHAIRMEN. 

Mr. President (The Honourable iSir Ibrahim Eahimtoola) : I have to 
inform the House that under rule 3(1) of the Indian Legislative Rules I 
nominate Sir Hari Stagh Gour, Mr. Arthur Moore, Sir Abdur Rahim «‘uid 
Sir Cowasji Jehangir on the Panel of Chairmen for the current session. 


ELECTION OF A MEMBER TO THE COUNCIL OF THE INDIAN 
INSTITUTE OF SCIENCE, BANGALORE. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Honourable 
Members will now proceed to elect a Member to represent the Assembly 
on tbo Council of the Indian Institute of Science, Bangalore. There are 
two candidates whose names are printed on the ballot papers which will 
now be supplied to Honourable Members in the order in which I call them. 

'(The ballot was then taken.) 

Mr. Abdul Matin Ohaudhury: Somd'of the Members who were absent 
when their names were called have now come into the House. Can they 
vote now? 

Mr. President (The Honoritable .SSr Ibrahim Rahimtoola): Th®^ 
Honourable Members whose names were called can exercise their right m 
voting till the ballot is closed. 



EEPORT OF THE PUBLIC ACCOUNTS COMMITTEE. 


The Honourable Sir George Schuster (Finance Member): Sir, I beg 
to present the Eeport of the Committee on Public Accounts for the year 
1929-30. 


COMPOSITION OF THE COMMITTEE ON PUBLIC ACCOUNTS WHICH MET 
IN 1931 (VIDE RULE 51 OF THE INDIAN LEGISLATIVE RULES). 

Chairman, 

1, The Honourable Sir Georob Schusteb, Finance Member. 

Elected Membere, Date of election. 


2. Mr. S. C. Mitba . 






Idth March, 1931. 

3. Kunwar Hajee Ismail Alikhan 






Do. 

4. Sardar Sant Sikoh 






Do. 

5. Mr. T. N. Rakakrishna Reddi 






Do. 

e. Mr. B. Das .... 






Do. 

7. Mr. Abdul Matin Chauobury 






Do. 

8. Rao Bahadur M. 0. Rajah • 






Do. 

9. Mr. Muhammad Amwab-ul*Azim 






Do. 

Nominated Membere. 






Date of nomination^ 

10. Maulvi Sir Muhammad Yaxub 






2l8t March, 1931. 

11. Mr. J. Ramsay Scott • 






Do. 

12. Dr. R. D. Dalal 






23rd September, 1931« 


REPORT OF THE PUBLIC ACCOUNTS COMMITTEE ON THE ACCOUNTS 

OF 1929-30. 

I.— Excbss Votes. 

General Suminary . — Tho following table compares the total grants voted Oy the 
Legislative Assembly with the total expenditure against those grants 


(In lakhs of rupees.) 


— 

Original 

grant. 

! Supple- ' 

1 mentary 

1 grant. 

Final 

grant. 

Actual 

expendi- 

ture. 

Expenditure charged to Revenue 

1,10,06 

! 

1 4,61 

1,15,27 

1,12,93 

Expenditure charged to Capital . . 

36,03 1 

18 

36,21 

32,46 

Total Expenditure . 

1,46,69 

4,79 

1,61,48 

1,45,39 

Diflbui’semonts of Loans and Advances . 

15,01 

' 82 

15,83 

15,87 

Grand Total 

1,61,70 

5,61 

1,67,31 

1,61,26 


( 379 ) 
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2. The following table compares the non-voted appropriations sanctioned by the 
(government of India with the total expeiiditure against such appropriatiohs 

(In laklis of rupees.) 


1 

Original 

appro- 

priation. 

Supple- 
mentary i 
appro- 
priation. 

Final 
appro- 
priation. 1 

Actual 

expendi- 

ture. 

Expendituro charged to Kovcmie . 

1,16,66 

2,09 

1,18,75 

1,17,82 

Expenditure charged to Capital 

16 

2 

17 

21 

Total Expendituro . 

1,16,81 

2, If 

1,18,02 ; 

1,18,0;! 


3. 'I'he position regarding total expenditure, voted and non-voted, is as follows : - 

(In lakhs of rupees.) 


L 

i 

Original • 
grant, j 

1 

Final 

grant. 

Actual 

expendi- 

ture. 

Expenditure charged to Kev’^enuo .... 
J^xpenditure charged to Capital . * . . 

2,27,32 i 
36,18 • 

2,34.02 

36,38 

2,30.76 

32,157 

Total Expenditure 

2,63,50 1 

2,70,40 

2,08,1:: 

Disbursement of Loans and Advance's 

• 16,01 i 

15,83 

15,S7 

Grdnd Total ' . j 

2,78,61 ! 

1 

2,86,23 

2,79,2!) 


4. -There was thus a saving of 6,94 lakhs or 2*4 ftr cvnt. of the final 

grant. Tlds percentage compares as follows with the results of previous year--— 



1925 - 26 . 

1926 - 27 . 

i 

1927 - 28 . 

1028 - 29 . 

j 

1929 - 30 . 


Expendituro charged to Revenuo 

3-0 

2-9 

•6 

i 

M 

Expendituro chargod to Capital 

15-5 

6-8 

3*4 

1 3'8 

10*2 

Disbursements of Loans and Advances . 

36-7 

161 

•1 

1 — ^ 

— *3 

Combined }>ercentage . 

6 - 7 "' 

3*8 

1-0 

1-4 

2m 


It is to be noted, however, that the saving under capital expenditure was pa^i' 
cularly large. J?'or this tiie Kailways were mainly responsible, and the result thus 
attained in tneir cas#» was due to the deliberate policy of postponing new projects 
which had to be adopted by the Railway Board owing to the general financial situatio^i 
and the necessity for restriction of borrowing by the Government of India. 
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5. The following table compares the percentage of savings under voted grants for 
expenditure proper (t.c., exclusive of disbursements of loans and advances) with that 
of savings in non-voted appropriations 


Year. 

Voted. 

Non-voted. 


7*8 

1-4 


5-2 

M) 


—•4 

2-8 

li)2S-29 

2*4 

•3 

1929-30 

4-0 

•S 


If it is remembered that out of a total saving of 609 lakhs under voted expendi- 
lull* a saving of nearly 2 crores occurred under capital expenditure in circumstances 
explained in the preceding paragraph, ii) may he stated that the steady and continuous 
improvement in estimating noticed in the last year’s report was maintained during tho 
yeiir under review. 

6. — In the following cases the actual expenditure exceeds the voted grants 

and ail excess vote of tlie Assembly is accordingly required : — 


1 

Item 

No. 

Number 

of 

Grant. 

Grant. 

iimount 
voted by the 
Assembly. 

Actual 

expenditure. 

E.xcess. 




Rs. 

Ks. 

Rs. 



Civil. 




1 

22 

Irngation, Navigation, etc. . 

26,44,000 

29,05,754 

3,21,754 

2 

25 

Interest on Ordinary Debt, etc. 

1,41,77,000 

2,20,73,225 

78,98,225 

3 

32 

Public Service Commission . 

■ 86,000 

86,411 

411 

4 

35 

Finance Department. 

10,85.000 

10,87,973 

2,973 

r» 

43 

Administration of Justice 

65,000 

55,644 

614 

0 

46 

Lighthouses and Lightships . 

10,90,000 

13,08,423 

2,78.423 

7 

70 

Mint . ... 

27,18,000 

28,21,746 

1,03,746 

s 

81 

Hajputana .... 

n, 43, 000 

5,44,199 

1,199 

9 

93 

Capital outlay on Lighthouses 






and Lightships 

8,000 

1 12,821 

4,821 

10 

95 

Delhi Capital Outlay . 

1,31,58,000 

1,32,80,205 

1,22,295 

11 

97 

Loans and Advances bearing 

1 

1 




Interest .... 

14,92,41,000 

15,01,36,936 i 

j 

s.o.’s.oaa 



Posts and Telegraphs. 


1 


12 

23 

Indian Posts and Telegraphs 


1 




Department 

11,13,29,000 

11,31,03,774 

17,74,774 



Railways. 




13 

1 

Revenue — ^Railway Board . 

12,61,000 

12,63,196 

2.196 

14 

4 

Revenue — ^Working expenses 






— Administration 

13,S0,2fi,00O 

13,62,87,820 

12,62,82<l 

15 

10 

Revenue-— Appropriation from 






Depreciation f^nd . 

11,50,00,000 

11,76,18,314 

' 26,18,314 . 

16 

13 

Revenue — ^Appropriation from 



1 



the Reserve Fund 

86,30,000 

2,08,21,706 

1 1,21,91,706 

1 
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7. We offer the following comments in regard to the various excesses 

lUm 7.— The excess occurred in the North-West Frontier Province and was due to 
the fact that under a misapprehension the nti expenditure only (inclusive of anticipated 
recoveries) was provided for in the original demand instead of the groa^ expenditure. 

litm 5.— The excess mainly occurred under the Sub-head ‘‘Other appropriations” 
for reduction or avoidance of debt. There was a saving under the non-voted section 
of this sub-head due to the non- utilization of the provision for redemption of India's 
outstanding liability in respect of the British 5 per cent. War Ix)anj 1929—47. As 
the total provision for reduction or avoidance of debt is ^xed in accordance with 
the Government of India, Finance Department, Resolution of the 9th December, 1^, 
the saving in the non-voted section of the grant led to a corresponding excess in the 
voted section. 

Htm S. — The excess is trifling being less than i of one per cent, of the grant. 

Item Although there is an excess over the grant, both voted and non-voted, the 
Accountant General has observed that the estimating and control represent, on the 
whole, an improvement over those of previous years. 

Item d.— The excess represents the leave salary of an officer on foreign service 
debited through the Exchange Accounts for adjustment towards the close of the year, 
when it was too late to obtain additional grant. 

Item The original amount provided for transfer to the General Reserve Fund 
of Lighthouses and Lightships was Rs. 1,26,800. The actual surplus realized and 
transferred during the year was Rs. 5,57,518, the excess being due to an increase in 

receipts and some decrease in expenditure. The^ year 1929-30 was the first year in 

which the Lighthouse administration was centralised and we were informed that it 
was an extremely difficult task to make a correct estimate of revenue. 

Item 7.-— This is the first year, in recent in which an excess has occurred in 

the voted grant. Heavier receipts of uncurrent silver coins in the Bombay Mint 

led to an increase in the loss on coinage. The loss represents the difference between 
the face value of the coins and their bullion value on the basis of one rupee per tola. 
The supplemental^ grant obtained in February 1930 proved to be inadequate as 
receipts of coin in f'ebruaiy and March were unexpectedly large. 

Item <?,-“The excess is trifling, being less than Jth of one per cent, of the grant. 

Item i?.— As in the case of revenue expenditure, estimating and control of capital 
expenditure on JJghthouses and Lightships were rendered difficult by the fact that 
the administration of the subject was taken over bv the Government of India for the 
first time in 1929-30. 

Item It?.— The excess .over the voted grant was approximately *9 per cent., and 
the Accountant General, Central Revenues, has observed that, compared with the 
three preceding years when there was a saving of 43, 40 and 17 per cent., respectively, 
the control over expenditure during the year under review shows a considerable 
improvement. The( excess was due to the fact that the lump deduction of Rs. 15,53,500 
for probable savings was not fully realized. 

Item II,— The excess was mainly due to the transactions of the Provincial Loans 
Fund. Smaller repayment by one province towards the close of the year and over- 
drafts in two other provinces which had to be converted into regular advances in 
the accounts of the year contributed to the result. 

Item 13 . — The excess was chiefly due to an under-estimate of the requiremenfs 
pder “Samps, Post cards, etc.” and under ^ “Stationery and Printing” and to an 
inadequate appreciation of the effect of revisions of pay and other concessions sanc- 
tioned in recent years. We are assured' that estimating has now considerably iinproyed 
and that sufficient experience has now been gained to make it possible for the estimating 
officers to make a fairly accurate allowance for the effect of revisions of pay and 
other concessions. 

Item 15.— The excess is trifling, being about lyfith of one per cent, of the grant. 

Item I.^.— The largest part of the excess occurred on the Great Indian Peninsula 
Railway and wa.s mostly due to extra expenditure incurred on account of the strike 
on that Railway. The Director of Railway Audit has remarked that the budgeting 
imder this grant has; on the whole, been very close. 

Item Id.— As pointed out by the Director of Railway Audit, there have been 
excesses for three consecutive years under this. grant. Despite the fact that the excess 
this year was due to a special adjustment on account of write back of credit tor 
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released materials, the Director has remarked that the successive excesses for three 
years are a "blemish” in estimating. We would invite the attention of the Railway 
Board to these remarks and hope for improvement in future years. 

lUm itf.—When the supplementary grant under this head was applied for in 
February 1930, the weekly railway earnings showed an upward tendency and it was 
hoped that it would be possible to pay the full contributions to general revenues 
by drawing not more than H5 lakhs from the Reserve. But the hopes of permanent 
improvement were not realised, partly due to the world depression and partly due to 
the strike in the Great Indian Peninsula Railway, with the result that a withdrawal 
of about 208 lakhs from the Reserve was rende^ necessary. 

8. The total number of voted grants in which there has been an excess during 
the year compares as follows writh the corresponding numbers in the last three years : — 


1926.27 15 

1927-28 . . . 13 

1928.29 . . . 11 

1929-30 16 


If allowance be made for the fact that 2 out of the 16 items, though technically 
excesses in expenditure, were due to short fall in revenue, and that another item 
was due to recoveries being taken in deduction of the original demand but not taken 
as a deduction from actual expenditure in the Appropriation Accounts, it may be 
slated that the position during the year does not compare unfavourably with that in 
recent’ years. We recommend that the Assembly assent to the excess grants detailed 
in paragraph b above, which the Governor General in Council will place before them 
in due course. 

9. Bt-a'ppro'j^riationS) etc.— Rule 52 (2) of the Indian Legislative Rules requires 
that we should bring to the notice of the Assembly every * re-appropriation from one 
grant to another grant; every re-appropriation within a grant, which is not made in 
accordance with such rules as may be prescribed by the Finance Department; and all 
expenditure which the Finance Department have requested should be brought to the 
notice of the Assembly. We are glad to be able to report that, there have been no re- 
appropriations falling under these categories during the year; nor have the Finance 
Department requested us to bring to the notice of the Assembly any particular item 
of expenditure. 

II.— Comments on matters outstanding from previous reports. 


10. lUviem of commercial undertakings — Civil Department.— Out ^ predecessors 

rightly attached considerable importance to the question of obtaining more up-to-date 
reviews of Government commercial undertakings than those with which the Public 
Accounts Committee wT.re furnished in the ordinary course, and their main objective 
was to arrive at a comparison of the results of u series of years including the 
audited figures of the year .subsequent to the one whicli was normally under the 
Committee’s scrutiny. So, far ,a.s the Civil Department is concerned, the Director 
cf Commercial Audit has, in addition to the Coinmereiul Accounts Appendix to the 
Appropriation Accounts, furnished us with a summary of working results of a number 
of commercial concerns of the Government of India for the financial year 1930-31. 
Wo agree with the Auditor General that the form in which the Appendix has been 
produced on the present occasion has been considerably improved, one notable feature of 
Ihe present Appendix being the inclusion of a number of financial reviews by the 
oflicers in administrative charge of the commercial concerns. Wc are glad to state 
that much has been done to meet the wishes of the Public Accounts Committee as 
expressed on previous occasions and we desire to place on record our appreciation 
f'f the very useful work done by the Director of I'oinmcrcial Audit in this matter. 
Di view of the importance to the tax payer of tlie introduction of proper commercial 
accounts in all the strictly commercial concerns of the Government and of the careful 
watching of results in these concerns, w^e recommend that proposals for retrenchment 
>n connection with the Coinrnevcial Audit Department should bo so adapted as to 
ensure that the continuance of the very useful work hitherto done by the -Department 
jn this regard, should not be jeopardised. We particularly desire that the Appendix 
^0 the Appropriation Accounts on commercial concerns should be continued in ita 
present form, which should further be supplemented by a more up-to-date summary 
working resnltB such as that compiled and presented by the Director in the current 
year. 
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11. Reviews of commercial andcrtakintjs— Railway Department. — ^As regards Rail- 
ways, the I'ublic Accounts Committee in last year’s Report recommended that the 
Railway Department should prepare “a simple form of report on the working of 
the Railways, summarising the reports of Agents, taking out the salient points therein, 
and bringing out the sort of features, to which the Chairman of a public Railway 
Comi)any would call attention in his speech at the annual meeting of the. shareholders’'. 
The Committee tliought that “such a report might well be supidemented by simplified 
statistics on the one side and on the other by a note giving simple instructions as to 
bow to interpret, and what points to look for in, Railway statistics”. We observe 
that, although wo have been supplied with supplementary statistics and an explanatory 
note (Appendix XXV) these are capable of improvement as pointed out below (para- 
gra()h 14), whiJo bur main requirement, namely, presentation of a general picture for 
all the Railways bringing out the points of real importance in their working, has no: 
been met. In the absence of any general picture in 'each case, ‘prepared so as to bring 
out tlie salient and important points we are inevitably* forced to- go into a larg-* 
number of details, and minor cases of irregularities whicb^ unde.r existing arrangements, 
aie presented' to us in a' disconnected fashion and not classified so as to illustrate any 
l)iiiK i|)|p. We consider ttiis wrong both from the pdint of view' of the Public Accounts 
Committee and the Railways, VVhile the Railw^ay authorities, on the one hand, may 
not niireasonably-— as is apparently the case— feel that neither the Assembly noV 
the Public Accounts Committee should attempt to interfere with the ordinary daily 
administration of a large commercial undertaking, the Committee, on the other hand, 
has a legitimate coiiiplaint in that it is not being presented with a clear and helpful 
picture which would enable it to concentrate oh points on which represent at ive.s of 
the public have a right to interfere and ask for information. Our requirements in 
this connection have to be considered together with the manner in which' the Appropria 
lion Accounts are presented. Un this latter point we have to record in a separate 
paragrapli of this report (paragraph 25} our dissatisfaction with the manner of presentii 
tion for the year imdcr reyiew and that paragraph must be read together with these 
cominonts. We think it de.siral>le to record at this stage somewhat fully our con 
ception of llio task which should be performed by the Public Accounts Committee ir 
coiiiiection with the Railways and what it requires from the Railway authorities ir 
order lo enable them to perform this task. 

12. Accord tiig to our conception the task is of a two-fold nature : — 

(a) To watch the general financial resiilis of the working of the Railways. 

(b) To .-see tlint [)ul»lic money voted for Railway expenditure is properly ex 

[icnded and accurately accounted tor. 

In order to perform part {a) of the task, an exhaustive and clear general reviev 

of the working of the Railways, on the lines described above, is required. The dub 

of compiling sucli a re|X)rt properly lieiongs lo the administrative olfii*ers of tin 
Railways, /'.c., the Agents of the various Railway systems and tlic Chief Cominkssioncr 

111 order to perforir part (/-^) of tiie task, the Appropriation Accounts should l.'e pre 

sciited in an intormative maimer. The duty in this respect properly appertains 1‘ 
the iMiief Accounting Ollicer, nz., the financial Commissioner. As already noted 
we liiivc dealt more fully with thi.s in paragrapli 25 of this report. 

13. As an illustration of the sort of point which the Committee ought to watch ii 
coimcctioTi with part (</) of Us ta.sk, wc. would refer to Statement A in the Audito 
General’s letter, which shows that the capital at charge at the close of the year 192 
was 595 crores and that at the eml of 1931-32, according to budget estimates, 79 
crore.‘i. It is vitally imporiunt that the representatives of the public should be abl 
to lorin a view as to whether these 200 crores (or more properly 160 crores allowiuj 
for 40 crores which merely represented the gain on converting sterling expenditure a 
!«?. 6(1, instead of 2-!.) have been so invested as to produce an adequate financial returi 
and as really to benefit India. We do not consider that the information now supplici 
to us is adequate to enable us to discharge this function. While w'e desire to recon 
our afipveciatioii of the rnjiorts on individual Railways which have been circulate' 
to us this year and the note on the interpretation of railway statistics (Aji^eiidi 
XXV) attached to those reports, both of which tfre highly useful, we would like t 
point out that these rejun’ts on individual Railways do not give figures later tha 
1929-30, and that there is no clear summary of the railway results for India iis 
whole, putting together a combined picture, calling attention to the salient points 
making comparisons between one Railway and another and generally pointing to th 
lessons to be drawn from me points brought out. Nor is there a general revie^ 
of the progress of capital expenditure and of the results obtained from recent, invest 
ments iu railw'ay extensions in which wc are specially interested. It appears from o»i 
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examination of the Chief Commissioner of Railways that he had not fully under8t(K)d 
vvlial the Committee wanted last year, but now that this has been made clear we 
uiulerstand that he will do his utmost to meet our wishes in future. 

14. As regards the precise points for improvement in the presentation of the reports 
;nul statistics (referred to in the preceding paragraph) we note tlie following. In 
t,|u' first place, wc would like to have tho reports on the working of the individual 
railway systems conipleted up to the end of the preceding financial year in the samo 
v.,'iy ns the general review mentioned above, in the second place/ we suggest that 
eii( ii of these reports on individual Railways should include, in addition to the 
information now' given, a short summary note from each Agent giving an expression 
t,f his view's and conclusions drawn from the actual results recorded. Thirdly, we have 
iiolcd certain discrepancies between the figuies given in these reports on' individual 
llailways and those in Statement R of the Auditor General’s letter, and we suggest 
llial the figures in the Railway Hoard’s notes should in futiiro be prepared on the 
f,;iiiic basis as the Auditor (leneral’s statement. 

15. Ihvicu'.* of 'romm*'rnnf amifitokhuia — Army Dr jxnfnirtif. — As regards trading 
lien Hints on the military .side.' the Public Accounts Committee last year proposed to 
.♦wiiil the result of tho joint examination liy the Directors of Army" and Coinniercial 
Audit as to the neces.sity for prepar.ilion and publication of such trading accounts 
f-.v the Army, Ordnance and Clothing Factories and for other niamifactiiring or 
Miridiicing concerns of the .Army. We have been furnished w'ith a Memorandum on 
the siiliject by the Director of Army .Audit showing the results of the joint exarnina- 
lir.n by him and tho Director of Commercial Audit {rirJp. Annexiire A to Appendix 
N\ T1I). At the instance of the Afilitary Accounts Cominitlee, which considered the 
Aliliiavy Appropriation .Accounts, tins Memorandum i.s being examined by tho military 
jiiitlioritie.s, the Military .Accountant-General and the Financial .Adviser, Military 
I'iinince. We preter to await the view.s of the military authoiilie.s and the Military 
Accounts Committee hcfoic we make any specific recommendations, hut we have no 
hesitation in endorsing the ob.secvafions of the latter that, from the point of view of 
the Government and the lax-payer, it is of vital importance to ensure that the 
actual coat of ))roductioii of arlicle.s manufactured by Government concerns is reason- 
!.hle. 

16. huintn Storva Up part me nt. — The question of milking the Indian Stores Depart- 
ment self-sujipoi ting, winch has for some years had the attention of the Public 
.\ccouiils Committee, again requires notice in connection with the accounts of the 
Year 1929-30. In pursuance of the previous recommendations we were furnished by 
the Cdiief Controller of Stores with a note on the separate exhibition of the expendi- 
lurc of the commercial and uon-commercial activities of the Department in consultation 
with the Audit Utlicer, Indian Stores Department, and the Director of Coiiunercial 
Audit (ri(Je Appendix XXIV). The profit and loss account of the Department if or 
1930-31 (.Aimexure 11 to Appendix XXIV), diawu up on tho basis of the allocation of 
e.xpencliture suggested in the Chief C’ontroller’s note, shows the loss on the commer- 
cial and iion-commercuil activities as about Rs, 6 lakhs and Rs. Sg-Jakhs, respectively. 
We liad no time to examine tully the basis of allocation of expenditure between the 
two classes of activities. We are further not in ii position to judge liow the recom- 
mendations of the Kelrenchinent ISuh-Conmiillee will affect the financial position of 
the Department as disclosed in the new' form of profit and loss account. Wo note 
ilmr the whole question of the present and future position of tlie Department is under 
investigation by the Retrenchment Sub-Comniittee. We, therefore, refrain from making 
any recommendation this year in regard to such matters as the adequacy of the present 
rate of commission charged by tho Department, tho relations between the Department 
and the two lug purchasing Departments of the Government of India, namely, the 
Railways and the Army, etc., and shall aw'ait a full report next year on the subject 
in the light of the recommendations of the Retrenchment Sub-Committee. We request 
lhat- this report should be accompanied by a statement sliowdng the financial position 
of the commercial and non commercial activities of the Department separately and 
for this purpose it is necessary that the Chief Controller’s note (Appendix XXIV) 
referred to above, regarding allocation of expenditure should be carefully examined by 
the. Finance Department in consultation with the Auditor General. 

17. Store(( Accoimftnrj on the PJaH Indian Ifali way. —The Public Accounts Committee 
last year viewed with great concern tlic state of affairs in the Stores Accounts Section 
of the East Indian Railway and asked for an interim report to be submitted early 
in February 1931. The Controller of Raihvay Accounts furnished ns with an interim 
report (Annexure A to Appendix XIX) on the 5th February 1931, wdiich w’as follow’ed 
by hie final report (Annexure R to Appendix' XIX) on the 20th June 1931. We are 
Rlad to note, on the testimony of the Director of Railw’ay Audit, that the Controller 
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has carried out his assurance to the last Public Accounts Committee, and has made 
the Stores Accounts of the Kailway such that they can be described as giving a true 
and correct record of the stores transactions of the Bailway. As pointed out by the 
Director, practical experience alone will afford a true test of the eiffciency of the new 
organisation, but in order to ensure the success of the new system we a^ed for, and 
obtained, an assurance from the Financial Commissioner that there would not be any 
diminution of vigilance on the part of the Chief Accounts Officer. We wish further 
to stress the importance in this connection of continuity as well as efficiency of the 
staff employed in the titores Accounts Section of the particular Bailway. 

18. We endorse the following observations of the Director of Bailway Audit (vide 
Appendix XIX) on the lessons to be learnt from this unfortunate episode : — 

“The history of the East Indian Bailway Stores accounting affords three im- 
portant lessons, and, if these are kept in mind, there should be no recur- 
rence of similar unfortunate episodes. In the first place, it is necessary 
that, when any big and new scheme which has an important effect on 
accounts is to be introduced, whether it be the amalgamation of two 
railways or the introduction of a machine system of accounting, it must 
be worked out carefully down to the smallest detail, if disorganisation 
and the consequent waste of Government money is not to result. In the 
second place, the maintenance of an up-to-date and standard nomenclature 
IS the prime essential for the correct accounting of Stores transactions. 
Thirdly, when Stores accounts become disorganised or fall into arrears, 
accounting authorities must concentrate on removing the disorganisation, in 
the final event by heroic methods if others fail, before disorganisation 
becomes a chronic state; and it is essential that the higher controlling 
officers in the Kail way Department should keep a constant watch on the 
state of the Stores accounts on the various railways.*’ 

We have specially requested the Financial Commissioner to address the Agents 
of all Bailways in regard to this matter and to ask them to make a special record of 
it. We were informed that all Chief Accounts Officers have already been addressed 
on the subject but we have emphasised that Agents should also be separately addressed. 

19. Combined Avdit and Accounts Office for the Andamans , — The establishment of 
A combined Audit and Accounts Office for the Andamans has engaged the attention of 
the Public Accounts Committee since 1926-27. As considerable expenditure is being 
incurred on the development of various undertakings in the Island, and as owing 
to the fact that irregular shipping service between India and the Andamans and 
other conditions make it difficult to watch the progresis of expenditure, the committee 
of last year reiterated the recommendation of its predecessors that a combined Audit 
and Accounts Office should be established in the Island as early as possible. We have 
been informed that owing to financial stringency the scheme has been for the present 
^iropped. W'e consider this unfortunate. The Accountant General, Central Eevenues,’ 
has pointed out iti his Appropriation Accounts that large variations under certain 
sub-heads of the Grant indicate the necessity of more careful estimating and control 
over expenditure on the part of the- Local Administration and the Commissariat officer, 
and the Auditor General has added that the Chief Commissioner is at present in a 
very difficult position, as no form of proper financial advice is available to him locally. 
The Auditor General has suggested that the position might be met by deputing a trained 
Assistant Accounts Officer to do the work of the Treasury Officer, and also to look 
after the accounts and give financial advice to the head of the Administration. Wo 
consider that the matter cught not to be regarded as permanently dropped, and 
recommend that even m the present financial stringency it is desirable from the point 
of view of financial control that an effort should be made to improve the present 
position. We, therefore, commend the economical proposal of the Auditor General 
for the consideration of the Government, and we suggest that any extra expenditure 
involved in this might be more than counterbalanced by a reduction in general admin- 
istrative staff. 

20. Kantjra Valley Uailway—V^etovQ we conclude this section of our report, we wish 
to refer to a matter of some general importance arising out of a railway transaction 
which formed the subject of a previous recommendation of the Public Accounts Com- 
mittee, viz., the JbLangra Valley Bailway. We examined the Chief Commissioner for 
Bailways last year on the qu« stion of control over project estimates with reference to 
this particular schrme, and -re w'ere inf'vrmed that a Committee was then sitting and 
making an invesfigation into the matter. This question was again referred to in the 
Legislative Assembly during the discussion on the Beport of the Public Accounts Com- 
mittee in February 1931, while in the course of the debate on the Bailway budget tne 
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Financial Commisaioner stated that though the Committee appointed to investigato 
the matter had report^ and the Government of India had practically formed^ their 
conclusions on the subject, the matter was still under correspondence with the Secre- 
tary of State and that the decision, when arrived at, would be made known to the 
members of the Assembly and the Public Accounts Committee. Although a final 
decision had since been reached, owing to some misunderstanding it was not communi- 
cated to us until we asked for it. We must comment upon this as unsatisfactory, and 
wc must record our view that when any transactions, which are the subject of recom- 
mendations by the Public Accounts Committee, are concluded, the final result should 
invariably be reported to the Committee at the earliest available opportunity. In the 
present case the Railway Board have now provided us with copies of the Report and 
ji note on the action taken (Appendix XXVITI). 

21. Other, outstanding 'points . — The record of our treatment of other outstanding 
questions is included in the records of our proceedings which should be read together 
with this report and dealt with in exactly the same 'mannev. This was the first year 
when the Government of India did not issue their resolution on the recommendations 
of the Public Accounts Committee and the Finance Department prepared quarterly 
statements of action taken by various Departments on the (committee’s recommendations. 
While recording oiir appreciation of these quarterly statements, wo wish to point out 
that the Finance Department has yet to evolve an entirely satisfactory machinery 
to expedite and co-ordinate departmental action on our recommendations. Various 
instances came to our notice where it appeared that Departments adopted a dilatory 
attitude in regard to our recommendations. We consider that each Department should 
delegate the duty of scrutinising our Report to a responsible Officer of the Department 
and that such Officer should bo in close touch with the Secretary of the Public 
Accounts Committee throughout the year. We desire to make a special note of the 
following points : 

(1) A number of recommendations made by previous Committees are still outstand- 
ing, pending consideration in connection with the impending constitutional changes. » 
They have been brought to our notice in the usual way by inclusion in the list of 
outstandings prepared by the Finance Department. We suggest that these recommenda- 
tions be noted in a special appendix for necessary action at the proper time, and that 
11)0 appendix need not be printed and circulated to the Committee in future. 

(2) The allertion of the Public Accounts Committee was drawn last year to the 
large stocks of quinine held by the Central Government, and the Committee suggested 
that the Government of India should try to dispose of 20 per cent, of the stocks at a 
special cheap price and thereliy create a better demand for the balance. We were 
informed tins year that the stock on the 30th June last, amounted to 300,000 lbs., 
tliat 150.000 lbs. were adequate for emergencies, and that the Department of the 
Government of India concerned was considering, in consultation with Local G^'^ern- 
1 'ipnts, a new method of di.sposing of the surplus (in special phials at a cheap price) 
as suggested by the Director (leueral, Indian Medical Service. We consider it unjustifi- 
able tliat a large amount (d aiirplu.s stock should be held, and recommend that the 
surplus should lie disposed of in some way so as either to bring money to the Govern; 
ment of India or to give benefit lo the malaria- stricken population of India. 

III.—lMPOKTANr COMMENTS ON MATTERS ARISING OUT OF THE ACCOUNTS FOR 1929 30. 

22. Purpose of the Apinop)iation Accounts . — As the heading of this section implies, 
we, in the Fublic Accounts ("ommittec, while studying generally the whole of the 
Appropriation Accounts and the Reports thereon, can give special attention only to 
the more important points arising therefrom and it is necessary, as pointed out by the 
Auditor General, that all authorities concerned with the controlling of grants should 
study, carefully and in detail, those portions of the Appropriation Accounts which 
relate to the grants under their control, together with the connected comments and 
suggestions of the officers of the Audit or Accounts Department. The object of such 
a study by the controlling ollicers should be to apply the lessons of the Appropriation 
Accounts to their future administration of public funds. In the words of the Auditor 
General, “if an understanding of this kind is definitely, established^ the educative effect 
t*f appropriation audit will be greatly promoted, without the Public Accounts Com- 
mittee being required to enter into detail to an extent which is neither practicable nor 
suitable”. We strongly endorse these observations of the^ Auditor General and dosiw 
to emphasise the principle on which they are based, viz., that the study of their 
accounts is an essential part of the normal functions of administrative - officers and 
that thev should take advantage of their lessons and. correct irregularities without 
relying on the audit staff or the Public Accounts Committee to c^l their attention 
to ‘these points We consider that the Finance Department of the Government of 
India should watch the fulfilment of this essential purpose of the Appropriation 
Accounts. We shall further be glad if the Auditor General will bring to our notice 
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any c&ses in which he or his principal auditor may have reason to believe that sufficieiit 
action has not been taken on the suggestions in the Appropriation Accounts in all 
•cases, regardless of whether they have been specially commented on by us or not. 

23. Form of thn Appropriation Aecou7its-— Civil Department. --Vie may now turn to 
a general question regarding tlie form of the Appropriation Accounts and of the reports 
thereon. “We have already stated that we approve of tlie form in which the Diiector 
of Commercial Audit has presented the review of the commercial concerns in tlie 
present year. We have no important suggestions for improvement to make in regard 
to the form of the Appropriation Accounts compiled by the Accountant General. 
Central Revenues. 

24. Form of the Appropriation Accounts — Armp Dejjartment.—As regards the Ap- 
propriation Accounts relating to the Army, jirepared by the Financial Adviser, Military 
Finance, the form ot the Accounts has, on the present occasion, been considerably ini. 
proved and the narrative survey is a particularly interesting and useful document. 
We have made some detailed suggestions in our proceedings, including the proceedirlg^i 
of the Military Accounts Committee, for making the document more informative and, 
subject to any cliange.s necessary in the light of these suggestions, we recommend that 
future Accounts should continue to be prepared, in the same form as those for tlii^ 
year 1929-30. We have no suggestions to make in regard to the Report of the Direcri i* 
of Army Audit. 

25. Form of the Approjjriation Arcount< — hail wap De/hirtmrnf . — As regards [lie 
Appropriation Accounts of Railways prepared by the Financial Commissioner, Railways, 
however, we have to note that, in their preaenb form, these Accounts entirely tail 
to meet our requirements. We have been presented merely with a document contain- 
ing the bare tigures of the Appropriation Accounts, together with explanatory footiiote.s 
on individual items. While the Financial Commissioner has, by presenting a doiu- 
ment in this form, supplied the prescribed details and formally complied with tlip 
orders on the subject, tlie information is given in such a form as to fail to meet tlie 
substantial purpose which we consider should be attained. There is no general picture 
of the financial results, no general survey of the state of the financial administratidii. 
Nov i.s there an analysis of the results of the audit scratiny conducted by the Railway 
Accounts Department as part of the internal chock of Railway Accounts. In othoi 
words, a general ]>iclure of all the main facts which Ho behind the Railway Approprin- 
tion Accounts, such as is available to us in the case of the Military Appropriation 
Accounts, is lacking. We have discussed this matter very fully with the Fi^anci^^I 
Commissioner, who has undertaken to bring his Appropriation Accounts into lino Nsitli 
those prepared by the Military Financial Adviser. Having obtained this undertakinu- 
further comment may be deferred until the Public Accounts Committee has before it 
next year the Accounts in the improved form which has been promised. In thi.s irn,- 
nection we desire particularly to endorse the remarks in the Auditor General’s letter 
about the functions and relative importance of the Appropriation Accounts and the. 
Report of the Director of Railway Audit. We may quote the following passage from 
this letter :~ 

“It follows also, and it is, I think, generally acknowledged, that the accounts 
organisation though described as purely ‘accounts’ is responsible not only 
for the task of accounting but also for the duties of internal audit and 
the tendering of financial advice which under the system previously 
existing were entrusted to the combined offices of accounts and audit. 
The accounting organisation retains, to some extent at any rate, the duty 
of criticising the financial administration, of preventing financial irregu- 
larities, and so forth. And it will further be evident that the accounting 
organisation is in a better position than the Audit Department to discharge 
these functions, since the former is in continuous touch with the financial 
administration, and passes in review from day to day, series of tran- 
sactions of the same kind, whereas audit, on the other hand, being merely 
a test audit, must confine itself in the main (1| to scrutinising the general 
procedure and processes, of accounting, ..#nd (2) to examining isolated iteei!^ 
of expendikire or recei^. It must be accept^, as a principle underlying 
the separation of accounts from audit, that the former becomes the pre- 
dominant influence in regulating current financial administration. It will 
be clear, therefore, f think, that the accounting organisation is better able 
to ^seut a general picture of the financial rmlts and the state oi the 
finanqfal administration, which lie behind the figures of the Appn^ation 
Accopnts. prepared by itself, and I suggest that it should be requil^d to 
undertake this funotion.’* 
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As already noted, it now remains tc see how the Financial Commissioner , meets these 
requirements in the Appropriation Accounts to be considered next year. This para- 
graph is to be read together with paragraphs 11 to 14 of this report. 

26. While recognising the limitations, pointed out by the Auditor General, of the 
1 unctiofis which can properly be fulfilled by the Report of the ’ Director of Railway 
Audit, we iievei*theless consider that this report should be of considerable value to the 
Public Accounts Committee and that its present foim could be substantially improved. 
In the first place, we must point out that it is difficult for the Public Accounts Com- 
mittee to form conclusions from a mere enumeration of unclassified^ individual instances 
of financial irregulaiity. The most useful results can be obtained if it is possible to 
institute comparisons lietween the positions on different Railways and also on the 
baine Railway Irom year to year. For this purpose we think it is desirable to have 
a. more classified report of the irregularities. While we recognise that the present 
exhibition of the irregularities under the particular grants may bo logical, we must 
I'oint out that it is not Jielpfiil for our purposes. The Auditor General reminded us 
I hat the Director’s audit is only a tost audit of transactions for the selection of which 
individual judgment must play ii great part, and further that the Director is not 
111 continuous contact with financial ad mini. st rat ion in the same way as provincial 
'\(COuntauts General, and that for this reason, the Report of the Director cannot he 
expected to give a complete and correct picture of the efficiency of administrati"ij in 
llie various Railways. Mevertheless we consider that even a comparison of the results 

test audit from year to year would still he useful if the results of the comparison 
were tabulated in the manner suggested by us above. We are glad to find lhat the 
Auditor General is alilc to accept our views on this subject, and has undertaken to 
iiistruct Mr. A. G. Jladenoch, Director of Railway Audit, to investigate, during his 
examination of the separated audit of Railway expenditure and receipts in the coming 
(old weather, in what directions test audt could be usefully directed and how the 
fiirm of presentation of the results of the test audit could be improved. 

27. Xtic iSeiT/cc.— -The Auditor General has, as usual, prepared a memorandum of 
doubtful cases of “Mew yervice’’ apiiearing in the Accounts for 1929-30 (Aiipeiidix 
\X). 

28. Exficndihne on traffic anrceyA on (he Great Indian Penm^u/a During 

the course ot the year the Administration incurred expenditure on eight traffic surveys, 
involving individually in that year charges varying from Rs. 1,000 to Rs. 14,0b0. 
None of these cases was specifically provided for nr contemplated in the budget of 
the year. Three of them, however, had been specifically provided for in the recent 
luidget although expenditure had bc.cn postponed. Tlio Auditor General has pointed 
out that these traffic surveys do not commit the Administration to further expend itdre, 
and he has suggested that the undertaking of such a survey, allhoiigli not contemplated 
in the budget of the year, need not, unless the expenditure rises, or is thought likely 
to rise, to a considerable sum which the Public Accounts Committee might specify, 
he looked upon as a “neiv service" or a “new instrument of service” so as to require 
a specific votci of the Legislature. We agree that so long as the cost of any individual 
traffic survey is confined within reasonable limits, such expenditure should not properly 
he considered a “new service” or a “new instrument of service” in view of the fact 
that traffic surveys have been cairied out as a normal part of railway administration 
from the inception of railways in India. We further accept the suggestion of the 
Auditor General that Rs. 10,000 may be considered to be a reasonable limit, and that 
the vote of the legislature may be held to be necessary for expenditure on individual 
surveys exceeding Rs. 10,000- 


29. BaUway Capital expenditure.-^Beiore leaving the subject of Railways, wo 
should like to refer to a question of pafamount importance in the sphere of Railway 
finance to which reference has already been made in the more general remarks con- 
tained in paragraph 11 of this report— vts., the capital expenditure incurred since the 
^fparation of Haitway from General Pinmees, It has been suggested by the Auditor 
General that the Public Accounts Committee should consider this question from two 
practical standpoints 

(1) whether, after duly discounting the effect of recent abnormal conditions, th^ 

productivity of capital expenditure incuri^ since the separatipn has bon- 
, formed to expectations? and 

(2) what, judged in the light of recent and present experience, should future 

policy be in the matter of incurring further capital expenditure? 
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We were reminded by the Chief Commissioner for Railways that the full effect froai 
investments of capital on Railway construction can normally be seen only after a con- 
siderable period from the date of the completion of a project— say, about 7 years— • 
but we consider that the present occasion, when because oJE the financial position it has 
in any case become, necessary to call a halt in capital expenditure, affords a suitable 
opportunity for a comi^rohensive and thorough review of the whole position; We 
think that this may properly fall within the functions of the Expert Committee 
which has been recommended by the Railway Retrenchment Sub-Committee. We 
would add that if, and when, such an Expert Committee takes up the examination 
of this question it would be useful for them to carry back their investigation to a 
point earlier than the separation of Railway from General Finances and to examine 
the results of all new capital expenditure incurred since the War. 

30. In this connection we may quote the following paragraph from the Report of 
the Director of Railway Audit : — 

“170. 'Hie railways have in recent years embarked upon several electrification 
schemes in different parts of India. Although progress in this direction 
is no doubt inevitable on such general grounds as additional public con- 
venience, yet in most cases financial benefits have also loomed largely as 
an incentive to change. In many of the schemes it will be difficult to 
calculate in the face of a number of changing factors what has been the 
financial effect of electrification. The Great Indian Peninsula Railway 
however hopes to be able to separate out the accounts of their electrified 
sections and the results when presented may serve as a useful guide for 
future programmes." 

We sliould like to emphasise the desirability of getting an accurate picture of the 
financial effects of electrification on various Railways apart from the larger question 
of the productivity of capital expenditure incurred ou Railways generally. We have 
Ijeen told ]>y the Controller of Railway Accounts that there may be certain difficulties 
in the allocation of expenditure between the electrification scheme and the other 
branches of the Railway. We recommend that the question should bo scientifically 
studied by the Railway hoard, which should find out from British Railways what, 
they have done in similar circumstiinces and how they have calculated the financial 
results of their electrification schemes. 

31. Military AccomU Comw/ i/fee. —Before we proceed to consider the Military Ap- 
propriation Accounts, we desire td refer lo the question of the functions of the Public 
Accounts Committee in relation to those Accounts. Wo note that the question has 
already been examined by the Departments of the Government of India and that it 
has been held that constitutionally, the Military Appropriation Accounts stand on 
the same footing as the other Appropriation Accounts, so far as the right of the Com- 
mittee to deal with the Appropriation Accounts and connected documents is concerned 
(vide. Appendix XXiX). We recognise, however, that the present practice of subject- 
ing the Military Appropriation Accounts to a preliminary examination by an ad hoQ 
Committee, called the Military Accounts Committee (consisting of the Hon*ble the 
Finance Member, the financial Secretary and the Controller of Civil Accounts), has 
its own advantages in view of the highly specialised and complicated nature of much 
of the material in those Accounts. We do not accordingly desire to suggest any 
fundamental change in this procedure, which has become accepted as a convention. 
The Auditor General informed us that the post of the Controller of Civil Accounts 
would shortly be converted into that of a Deputy Auditor General and that the 
latter Officer, exercising as he will no independent function but being essentially a 
Deputy to the Auditor General, could not suitably be appointed to the Military Accounts 
Committee. There would thus arise the question of replacing the Controller of Civil 
Accounts on that Comniittee and, we take this opportunity of recommending a change 
in the constitution of the Committee, which should, in future, consist of the Hon’ble 
the Finance Member as Chairman, the Financial Secretary and three unofficial members 
nominated by the Fublic Accounts Committee from among themselves. 

32. Military Accfiunts-~Abolition of priced stores ledgers, — The Military Accounts 
Committee has considered very carefimy the prc^^tpeals made by the Financial Advi^i^ 
for the abolition of priced stores ledgers in Arsenals and other storage depots (vide 
Appendix XVIII). This question has been discussed by the Army Retrenchment 
Sub-Committee as a measure of economy expected to result in an annual saving or 
about Re. 4^ lakhs. - We considered this matter at some length with the assistance of 
the Financial Adviser, the Auditor General, and the Military Accountant General, 
and in all our discussions we set prominently before us the proper requirements oi 
the public in regard to information enabling them to scrutinise public expenditure 
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Viewed from this standpoint the main questions on which it is important that the 
public should have information are 

•(1) Aa regards the tramaetiona of the ^ear.—To what extent cash expenditure 
on stores during a year represents something more or something less than 
the noimal consumption? 

(2) Aa regards the foaition at the end of the year. — ^To what extent quantities of 
stocks held are excessive or deficient as compared with the standard quan^ 
titles required? 

Information on both these questions will enable the public to know whether current 
expenditure has been more or less than what is normally to be expected, and whether a 
situation is arising which is likely to upset the budgetary position in the future as a result 
of the creation of deficiencies which will eventually have to be made up out of reve- 
nue. There is also a third and equally important question for assessing the posi- 
tion, namely, to what extent fluctuations in prices have affected expenditure during the 
year? It was explained by the Financial Adviser, Military Finance, that the only 
way of providing a statement of the stocla held, which would be intelligible to the 
public for the purpose of making a comparison from year to year, is to compile a 
priced list— thus converting all stocks into the common measure of money. Gompari. 
son of quantities is hardly poasi'ole owing to the vast number of iteme— about 80,000. 

On the other hand, he stated emphatically, the comparisons made on the basis of 
the existing priced lists were really valueless, because these lists only referred to 
stocks held in certain depots and took no account of stocks held with units, etc. As a 
practicable measure he proposed to follow the British practice of giving values of 
stocks for certain categories, and also to present, in connection with the annual budget 
estimates, a statement showing how the annual cash expenditure compared with con. 
sumption of stocks in respect of certain cat^ories of stores. He further undertook to 
include in the statement information regarding the effect and extent of price fluctua- 
tions during the ;year, and also to furnish in his Appropriation Accounts an inform- 
ative statement indicating any important variations from normal holdings under differ- 
ent categories of stores. The statement would in the usual course be test-audited by 
the Director of Army Audit. We asked the Auditor General for his views on the * 

proposals of the Financial Adviser, and we were informed that he was definitely of 
opinion that the present statement is of very little practical value and that state- 
ments on the lines proposed by the Financial Adviser, designed so as to give informa- 
tion under the head.? stated above, would be more useful. Having regard to the 
views of the Auditor General and to the British practice in the matter and to the 
direct economies which will result, we express our approval of the proposal made by 
the Financial Adviser. 

33. Control over stores and stocka. — We have referred in preceding paragraphs, and 
also in various parts of our proceedings, to the important question of control over 
stores and stores accounting. In his Appendix to the Appropriation Accounts of the 
Central Government for lS29-30, the Director of ' Commercial Audit has made some 
important comments on the subject, and has also dealt with the question of annual 
verification of stores and stocks, vide paragraphs 259—22 of the Appendix. We endorse 
the comments and observations in these paragraphs, and we suggest that these para- 
graphs be circulated to all Departments of Government. 

34. h'inancial position of the Indian Posts and Telegraphs Department. — We have 
examined the memorandum (Appendix XXII) furnished by the Department of Indus- 
flies and Labour on the financial prospects of the Posts and Telegraphs Department, 
afi/er taking into account the effects of the retrenchment proposals and the measures 
for increasing revenue, and also the effect of the recommendations of the Posts and 
Telegraphs Accounts Enquiry Committee. We most emphatically endorse the view 
that, as. a matter of principle, the Department should be self-supporting and that what- 
ever steps are necessary to bring this about should be taken, and further that the 
efforts in the direction should not be relaxed until this result has been achieved. In 
our view there are three princiipal lines of action which may help to achieve this pur. 
pose 

(1) Retrenchment in normal exf)^nditure— including revision of establishment, 

conditions of pay and service ; 

(2) Adjustment of charges to the public; and 

(3) Improvement in commercial mana|[eme|it^to ' seenre. greater efficiency and 

increased business— resulting in increased net revenue. 

As regards the first line of action, we consider that the recommendations of the Be. 
trenchment Committee hold the field and that at present the main task is to concen- 
trate on giving effect to these. As to the second, we consider, having regard to tha 
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substantial increases recently introduced, that nothing further can be done at pre- 
sent in the direction of adjusting the charges made to the pifolic. As regards the 
4hird and last line cf action, we are of opinion that it may possibly be advantageous 
to have an expert enquiry at some later stage but that such an enquiry is not oppor- 
tune at the present juncture. 

35. Loans to Provincial Governments and Indian Statss^^-Oas attention has been 
^drawn by the Audited General to the comments on page 606 of the Appropriation 
Accounts of the Accountant General, Central Bevenues, regarding the great, and 
apparently unanticipated, increase in the liability of the Bahawalpur Durbar. We 
are grateful to our ('hairman for a full explanation of the position in this case. We 
note that he further informed us that the question of technical and financial re-con- 
struction of the project is now actually under investigation by a highly qualified ex- 
pert committee. Aher hearing the Chairman we desire to place on record our view 
that the whole question of examination of the financial prospects of projects for 
which the Government of India is asked to advance loans either to the Provincial 
Governments or to Indian States is a matter of extreme importance. According to our 
appreciation, in a number of cases of projects, which are now approaching completion, 
it is becoming increasingly apparent that the original estimates were faulty, either 
as regards the cost (•! the project or as regards the return to be expected, and that 
heavy losses are likely to be incurred. This indicates that the financial examination by 
the Government of India in the first place was inadequate. We wish to point out 
that although the Government of India may in these cases merely have advanced 
money to the authorities undertaking the projects^ and may not be itself directly in- 
terested in the commercial results, nevertheless the failure of a large project may so 
upset the financial position of the borrowing authority that it would be unable to 
meet the services of the loans which it had raised from the Government of India ll 
is for this reason that the Government of India must, in our opinion, satisfy itself 
as to the merits of each project for which it is asked to advance money. We desire 
10 record our view that such an examination must be regarded aa one of the most 
vitally important duties of the Government of India, and that the responsibility for 
it should be clearly laid down so as to avoid any possibility of misunderstanding us 
to where it lies at all stages of the consideration of any business. We consider that 
the ultimate responsibility must rest with the Finance Department, which should i»o 
properly organised to discharge such responsibility and should receive the co-opera- 
tion of all other Departments in doing so. 

36. In conclusion, we have to mention a subject which was specifically’ referred to 
U4 by the Finance Department at the instance of the Auditor General (vxds Appendix 
XXVII), and in which the Legislative Assembly will be interested. The report of 
Ihe Railway Retrenchment Sub-Committee contained certain recommendations for re- 
duction in expenditure of Railway audit and accounts. These recommendations are 
being examined by the Government, but we were asked in connection with this 
examination whether we should be prepared to assent to any substantial diminution in 
the information as regards railway receipts and expenditure, and in the facilities for 
financial control, which have been afforded to the Legislature by the existing system. 
After careful consideratibn we have to record that cur answer to the specific question 
l>ut to us must 1)6 decisively in the negative, more especially as we feel that even 
with the existing facilities the opportunities for financial control by the Legislature 
over railway expenditure are not entirely adequate or satisfactory. 
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Secretary, 



the INDIAN COMPANIES (SUPPLEMENTABY AMENDMENT) 

BILL, 


The Honourable Sir George Bainy (Member for Commerce and Rail- 
ways) : (Sir, I beg to move that the Bill to amend the Indian Companies 
(Amendment) Act, 1930, for a certain purpose, be taken into consideration. 
This is a very small Bill, Mr. President, which proposes to make a very 
piDall change in the law. It arises in this way. Under section 144 of 
the principal Act, t.e., the Adt of 1913: 

"No person shall be appointed or^ act as an auditor of any company other than a 
private company unless he holds a certificate entitling him to act as an auditor of 

((jriipanies.** • 

Now, under the amending Act of 1930 provision was made for the case 
of a firm of Accountants and it was provided that : 

"A firm whereof the partners all hold such certificates may be appointed oy its 
firm -name to be auditor of a company, and may act in its firm-name.” 

The necessity for that arose from the fact that there was no provision 
for giving any certificate to the firm as such. Since the amending Act 
was passed, it was brought to the notice of Government that there were 
certain firms who, in addition to the partners resident and practising in 
India, had also partners who do not reside in India nor do they practise 
in India. And it seemed to the Government of India that to disqualify 
siicdi firms from acting as auditors of companies would not be reasonable, 
nor in accordance with the real underlying intention of the law. For 
that reason it seemed desirable to make the small amendment proposed 
in this Bill which merely proposes to substitute for the condition that all 
the partners must hold certificates the condition that all the partners 
practising in India must hold certificates. That, Sir, is the substance of 
the Bill, and I do not think I need say more in explanation of it. I should 
only like to add, because I know it is a matter in which several Members 
of this House are interested, that we hope all our arrangements will be 
('C)niplete and that we shall be able to notify the coming into force of the 
amending Act of 1930 with effect from the 1st April next. It was there- 
fore appropriate to make this amendment in the amending Act now so 
that the law will be in a right condition at the time it actually takes 
effect. 

Sir, I move. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir George Bainy: Sir, I move that the Bill be passed. 

'Hie motion was adopted. 
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THE EMPLOYERS AND WORKMEN (DISPUTES) REPEALiNc 

BILL. 


The Honourable Sir Joseph Shore (Member for Industries and Labour) 
Sir, I beg to move that the Bill to repeal the Employers and Workmei 
(Disputes) Act, 1860, be taken into consideration. 

It is, I think. Sir, unnecessary for me to add anything to the State 
ment of Objects and Reasons and to what I said on the occasion ^ her 
I moved for leave to introduce this Bill. It is a perfectly simple anc 
straightforward measure and I venture t(^ think that it will not arouse am 
controversy. 

Sir, 1 move. 

Mr. N. M. Joshi (Nominated Non-Official) : Sir, before 1 make up nu 
mind to vote for this Bill, 1 should like to know from the Government ol 
India what they propose to substitute in place of the Act which they are 
asking this House to repeal. The Act referred to in the Bill is an Act in- 
tended to provide for the speedy termination of certain disputes between 
workmen engaged in railways and other public works and their employees. 
Sir, I think that this old piece of legislation contains some provisions wliicb 
I w^ill not insist upon repealing, and contains some provisions which I 
would repeal immediately, but on the whole I am not in favour of tha^ 
Act at all. But I should like to know from the Government of India what 
they have done to give effect to the recommendations of the Royal Com- 
mission on Labour for making provision for speedily terminating disputes, 
first, on the Indian railways. The Royal Commission on Labour has made 
certain recommendations with a view that railway disputes shall be speodily 
and properly settled. We are now repealing an Act which was intended 
to servo this purpose. I should like to know^ from the Government of 
India what they have done during the last six months or more after the 
publication of the Royal Commission’s Report to bring about a machinery 
for the speedy and proper settlement of the disputes on Indian railways. 
Secondly, Sir, this Act wliich we are now seeking to repeal also applies 
to certain public wdrks. I may call these public wo.rks the public wbWity 
services. In connection with the disputes in the public utility services 
the Royal Commission on Labour has also made certain recommc'nd.i- 
tions. The Royal Commission felt that in the present Trade Disputes 
Act, which we enacted only a few' years ago, the employees of the public 
utility services have been placed at a disadvantage. While their right to go 
on strike is restricted, they are not given an assurance that their grievances 
w’ould be considered; and the Royal Commission on Labour therefore re- 
commended that this defect in the Trade Disputes Act, which we enacted 
only two years ago, should be removed and a consideration of the subject 
should be undertaken by Government at an early date. This is w'hat the 
Royal Commission on Labour says on this question: 

“In our view the weakest point of the Indian provision is that while it restricts 
the powers of workers in public utility services to force their employers it 
return no assurance that their, grievances will .ftsceive a hearing. We have made 
where proposals to alter the position of railway workers in this respect,” 

That is one point orp which T want information. The second is: 

“With regard to the other classes to whom the. section applies, we think 
question of providing means for the impartial examination of disputes should hav 
early consideration.** 
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The Beport of the Boyal Commission on Labour was published early last 
year and it is now many months since tibat report was published; I Want 
to know whether early consideration was given to the subject by the Gk)v- 
criiinent of India, and if so what they propose to do in that respect. 

The Boyal Commission on Labour has also made certain recommenda- 
tions for the speedy and proper termination of disputes ; they have recom- 
iiieiided that conciliation officers should be appointed by the Government. 
They are necessary ; they may be necessary in certain departments of the 
(iovemmeut of India. They may be necessary for the Local Governments, 
It is quite true that the Government of India cannot take steps for the 
appointment of conciliation officers for Local Giovernments, but certainly the 
(iovernment of India can bring this to the notice of the Local Governments 
and impress upon them the necessity. It is also true that under the pre- 
viciit circumstances Local Governments may find it difficult to find the 
money for appointing new officers. But on that point let me say this: 
that both the Government of India and the Local Governments are spending 
huge amounts of money at present in order that there sho.uld be peace in 
the country; and the appointment of these officers is intended to serve 
that object. The appointment of these officers is recommended by the 
Ikjyal Commission in order that there should be peace in the industry 
everywhere. I therefore think that, in spite of the hard times through 
which the Local Governments and the Government of India are passing, 
this is a subject on which they should spend money even in these bad 
(lays. I want to know from the Government of India what has been done 
in these respects before 1 vote for the consideration of this measure. 

The Honourable Sir Joseph Shore: Sir, in the first place I should like 
to invite the attenbion of the House to the fact that the. immediate repeal 
cf this Act has been recommended by the Boyal Commission on Labour, 
of which ray Honourable friend, Mr. Joshi, was a Member; and the re- 
commendation was not made contingent upon the acceptance of any other 
recMnnmendation. I think that that is a correct statement of fact. 

Mr. N. M. Joshi: But the Boyal Commission made their recommends-^ 
tioiis as a whole. 

The Honourable Sir Joseph Bhore: I would next like to invite the 
attention of tlie House to the fact that the Boyal Commission*s recom- 
inendations number not less than three hundred, as far as my recollection 
goes; and the consideration of these recommendations is a matter of 
tinie, more especially when in the present circumstances I have not 
merely na extra staff but the existing staff that I liave is likely 
^0 be cut down. It is inevitable therefore that the consideration of 
fbo measures recommended should take some considerable time. But 
l^oan assure my Honourable friend Mr. Joshi and I can assure the 
ffoiise that no avoidable delay is occurring, and that I think is 
•^orne out by the fact that during this present session I am placing 
Dofore the House no less than four legislative measures. In addition to 
fiiese, I may say that references have been made to Local Governments 
we oufSelves have taken executive action in more than one particular 
case. For instance, in regard to our Central Public Works Department 

have formulated certain instructions based upon the recommendations 

the Commission. 

, Turning now to the specific point which my Honourable friend has 
mised in respect of the railways, I would like to assure him that , the re- 
^^ommendations of the Commission in respect of the machinery suggested 
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by them for the settlement of future disputes is receiving the considera- 
tion of Government. As he and as the House is aware, we have at the 
present moment available the Trade Disputes Act, the provisions of which 
are intended for the settlement of disputes in respect of railways, as in 
respect of other industrial disputes. As my Honourable friend is aware 
at the present moment a court of inquiry is sitting with the specific object 
of settling a railway dispute which at present exists. As far as my recol- 
lection goes, the Royal Commission only recommended the immediate 
amendment of one section of the Trade Disputes Act, and that was not 
the section to wliich my Honourable friend refers. However that may 
be, the Hoiuse is of course perfectly aware that the Trade Disputes Act 
will expire in another two years; and both in respect of the administra- 
tive machinery recommended by the Commission for the settlement of dis- 
putes on railways and in respect of the future of the Trade Disputes . 
the Government arc giving active consideration to the proposals that liMve 
been made, and I need hardly assure the House that we will have come 
to some conclusions and we will, I hope, be in a position to lay before it 
such proposals as we think necessary to take the place of the Trade 1 
putes Act before it finally expires. 

So far as the Act now being repealed is concerned, I think a reference 
to it would satisfy the House that it should no longer remain on tlie 
Statute-book. I do not know whether a copy of the existing Act is in tlic 
hands of Honourable Members — shall be happy to provide a copy if any 
one desires to look into its prv^visions. As I have said, the Royal Com- 
mission have, without qualification of any description, recommended (In* 
immediate repeal of this Act and this Bill is placed before the House in 
pursuance of that recommendation. 

Mr. President: The question is: 

‘‘That the Bill to repeal the Employers and Workmen (Disputes) Act, 1860, be 
taken into consideration.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Joseifii Bhorei: Sir, I move that the Bill be passed. 

Mr, N. M. Joshi: I would like ip say one word. The Honourable 
Member stated that the Royal Commission had made only one recom- 
mendation for the immediate amendment of this Act. 

But I read to him and read to the House this sentence:. 

“With regard to the other classes to whom the section applies, we think the 
question of providing means for the impartial examination of disputes, should have 
early consideration.” 

‘‘Early consideration”, I take it, means immediate amendment. 

Mr. President: The question is that the Bill be passed. 

The motion was adopted. 



THE INDIAN FINANCE (SUPPLEMENTABY AND EXTENDING) 
AMENDMENT BILL. 


ThA Honourable Sir George Schuster (Finance Member): Sir, I move 
for leave to introduce a Bill to amend the Indian Finance (Supplemented^ 
and Extending) Act, 1931, for a certain purpose. 

At this stage I think I need only, call the attention of the House to 
three points in connection with this measure. The first point is its object. 
That is shortly and clearly set out in the Statement of Objects and Eea- 
sons. The object is to provide an opportunity for simplifying the proce- 
dure in the assessment of small incomes. This simplification will, wc 
believe, be convenient to the assessee, expedite the collection of revenue, 
and help to keep down the cost of the staff required for assessment and 
collection. 

The second point which 1 wish to make clear is also explained in the 
Statement of Objects and Eeasons. It is that the Bill in no way affects 
the right of an assessee. The simplified procedure will only be applied 
if the assessee himself acquiesces in it. It cannot be forced on him 
against his will. He remains entirely free to claim assessment according 
to the existing and more complicated procedure if he desires that. 

The third point that I want to make clear is that this Bill has been 
drafted in the form of an amendment to the Finance Act, and not to the 
Income-tax Act. This in a sense gives it a provisional character. If the 
Bill is passed, we shall have an opportunity of seeing how it works in 
practice during the period of the operation of the Finance Act. If the 
procedure proves satisfactory and if its continuance is required, then it can 
be adopted as a permanent feature in the Income-tax Act. For the pre- 
sent, however, the House is not being asked to sanction its adoption as a 
permanent piece of machinery but only really on a provisional basis during 
the currency of the Finance Act of 1931. Sir, I move. 

The motion was adopted. ^ 

The Honourable Sir George Schuster: Sir, I introduce the Bill. 


THE INDIAN AIB FOKCE BILL. 

Mr. G. M. Young (Army Secretary) : Sir, I move for leave to introduce 
a Bill to provide for the administration and discipline of the Indian Air 
Force. This Bill, Sir, is required to give legal existence and status to the 
Indian Air Force, w^hich is in process of formation, and to provide for its 
administration and control. I am afraid it is rather a long Bill, but it is 
non-contentious. The whole of it is taken or adopted from existing 
Statutes, the British Air Force Act on the one hand, and the Indian Army 
Act on the other. If leave is granted to introduce the Bill, I propose next 
week to move for reference to Select Committee. Sir, I move. 

The motion was adopted. 

Mr. G. M. Young: Sir, I introduce the Bill. 

( 397 ) 
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Ibe Honourable Sir George Bainy (Member for Commerce and Bail- 
ways) : Sir, I move for leave to introduce a Bill to provide for the fostering 
and development of the sugar industry in British India. The objects of 
this Bill, and also of the two subsequent Bills which stand in my name 
in the notice paper, have been explained in the Besolutions lOf the Govem- 
fnent of India, copies of which have been circulated to Honourable Mem- 
bers. I do not propose, therefore, to take up the time of the House with 
any further explanation. But I should like to apologise to the House for 
the fact that in the agenda originally circulated tor the proceedings of this 
day these Bills were not mentioned. The reason for that was that in 
each case, until Government were in a position to publish the Eeport of 
the Tariff Board and the decision at which they had arrived, they were 
not in a position to intimate that there would be a Bill. That, Sir, is the 
explanation why these Bills were not in the original agenda. 

The motion was adopted. 

The Honourable Sir George Bainy : Sir, I introduce the Bill. 


THE WIBE AND WIBE NAIL INDU8TBY (PBOTECTION) BILL. 

The Honourable Sir George Bainy (Member for Commerce and Bail- 
ways) : Sir, I move for leave to introduce a Bill to provide for the fostering 
and development of the wire and wire nail industry in British India. 

The motion was adopted. 

The Honourable Sir George Bainy Sir, I introduce the Bill. 


THE BAMBOO PAPEB INDUSTBY (PBOTECTION) BILL. 

The Honourable Sir George Bainy (Member for Commerce and Bail- 
ways) : Sir, I move for leave to introduce a Bill further to amend the law 
relating to the fostering and development the bamboo paper industry 
in India. 

The motion was adopted. 

The Honourable Sir George Bainy: Sir, I introduce the Bill. 

( 398 ) 



the BENGAL CBIMINAL LAW AMENDMENT (8UPPLEMENTABY) 

BILL. 

The Honourable Sir James Orerar (Home Member): Mr. President) 1 
move that the Bill to supplement the Bengal Criminal Law Amendment 
Act, 1930, be referred to a Select Committee consisting of Mr. 0. S. Bangs 
Iyer, Mr. Amar Nath Dutt, Mr. B. Sitarama Baju, Mr. Abdul Matin 
Cliaudhury, Mr. Arthur Moore, Bao Bahadur S. B. Pandit, Mr. Muhammad 
Aiiwar-ul-Azim, Mr. B. S. Sarma and the Mover and that the number 
of members whose presence shall be necessary to constitute a meeting of 
tlic Committee shall be four. 

1 do not think, Mr. President, that in moving this motion it is neces- 
for me to inflict upon the House a long or an elaborate speech. In 
the first instance, the Bill itself is a very short measure containing practi- 
cally only one effective, operative clause, and apart from that, it has been 
before the House for over a year. Opinions have been called for and 
lijivc been collected, and it has also been already the subject of two days* 
debate in this House. I shall therefore content myself with a very brief 
account of the actual position with regard to legislation in this matter, 
and I shall go no farther back than to the year 1930 when the Bengal 
Criminal Law Amendment Act of 1925 expired. At that time the Gov- 
ernment of Bengal decided that the second part of that Bill, which re- 
ferred to the detention of persons without trial, should not be continued, 
but, though they were very anxious were at that time willing to endeavour 
to dispense with these provisions, it 'was not without grave misgivings 
that they arrived at that decision. Consequently the only part of the Bill 
which was continued at that time was that portion which referred to trials 
by special Commissioners. The House is aware of what followed within 
three weeks occurred the dreadful outrage at Chittagong, and it became 
necessary by means of an Ordinance to re-introduce the latter portion of 
the Act. The provisions of that Ordinance w^ere a few months later 
enacted into law by a very large majority by the Bengal Legislative Coun- 
cil. It was in January 1931 — the House will recollect — that I introduced 
tho Bill to supplement the Act which had been passed in the local Council. 
T then gave a very full account of the reasons which had actuated the Gov- 
ernment of Bengal in asking us to continue those powers and the grounds 
on which the Government of India had considered it necessary to accede to 
that request. During the course of the year 1931, I deeply deplore to say 
so, the position wdth regard to the terrrorist movement continued rapidly 
nnd gravely to deteriorate, so much so that it was necessary in the month 
of October by means of an Ordinance to make certain amendments in the 
provisions of the local Act that is to say, the Bengal Criminal Law 
Amendment Act as enacted by the local Legislative Council. It is the 
intention of the Government of Bengal during the course of this month 
to introduce a Bill in their Legislative Council in order to give effect 
to the provisions of that Ordinance, but in the meantime, it is my duty 
to ask this House to refer to Select Committee the Bill which by their 
direction was circulated for opinion last January. 

Now, Sir, I said a few moments ago that we have unfortunately to 
record that during the last 12 months the position with regard to the 
terrorist movement and the commission of those dreadful outrages which 
‘T-re carried out in the name of that movement has steadily and gravely 
deteriorated, and that is^the position with which the House aniJ myself 
nave to deal to-day. l"^db not intend to inflict upon the House any 
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further recital of that melancholy and tragic catalogue. A statement of 
cases of terrorist crime which have been reported to the Government of 
India during that period is already in the possession of Honourable 
Members, and no words which I could add by way of comment upon 
that tragic catalogue can be in any way. necessary to convince Honourable 
Members of the great gravity of the situation. There have in that period 
been reported to the Government of India 93 crimes of a terrorist nature, 
24 of which relate to murders or to attempted murders, and it is pro- 
bable that the list is not complete. The most serious crimes are the 
murders of Messrs, Peddie, Garlick, Khan Bahadur Ahsanullah, Mr. 
Stevens, Mr. Ashutosh Neogy, and the attempted murders of Messrs^ 
Cassells, Villiers, Sergeant Dumo, the Assistant Superintendent of Police 
of Chittagong and the District Magistrate of Howrah. There have been 
several recent attempts to derail trains which are probably — though I 
cannot definitely say—diie to agents of the terrorist movement. There 
is no indication whatever of the abandonment of terrorist activities, and 
the strength and progress of the movement is at the present moment only 
controlled and kept within bounds by the measures which the Govern- 
ment of Bengal arc enabled to take against it. The Government of 
Bengal have approached us with a very strong representation that until 
some of the worst terrorists concerned in this movement, now under 
detention or hereafter who may be in detention, are removed from that 
province, their means of dealing with the situation and the action which 
their officers can take, acting, as the House will readily realise, under 
circumstances of the greatest peril demanding from them the greatest 
devotion to duty and the greatest courage — qualities which have been 
shown in the most signal manner throughout the whole of the history of 
this unhappy episode — (Hear, hear) — it has been pressed upon us very 
strongly that it will not only be a matter of material assistance to the 
Bengal Government but that of all possible measures probably the most 
important single practical measure that can be taken is to relieve them 
of some of the worst agents of this movement. 

Now, Sir, the necessity for this course will I think be apparent to the 
House. I explained at some considerable length on the last occasion, 
but perhaps in order that I may make the point perfectly clear if may 
be expedient for me to repeat once more and with additional emphasis— 
because we are confronted with a position of even greater gravity — ^what 
are the objectg and what is the necessity for the proposals contained in 
this Bill. First of all, it is obvious that there are among the large 
number of persons who have been dealt with under the Bengal Criminal 
Law Amendment Act a certain number of inveterate terrorists with 
whom no reason can prevail and whose influence upon those who arc 
associated with them either in the prisons or in the detention camps 
is of the worst possible character. We know perfectly well that men of 
that kind are responsible, mainly responsible, for the state of indiscipline 
which I regret to say from time to time has taken place in these jails 
and in these camps. They are not only fesponsible for that indisciplinOi 
but they are and they have been concerned in promoting plans and 
conspiracies for the commission of further outrages. It is very desirable 
that the younger men who unfortunately have been led away to join in 
this moyemeut--it is very important that these younger men should be 
preserved from the contamination and association of men of the kind I 
have spoken of., And above all things, so far as the general public 
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interest is concerned, it is of the utmost importance that any opp<»rtunity 
for the concoction of plans, for communication with outside agents 
engaged in the prosecution of conspiracies to commit terrorist outrages 
should he removed. This it ig not easy entirely to preclude, if the lenient 
conditions of detention, including facilities for interviews and correspondence 
granted in consideration of the fact that these men have not been convicted 
in a court of law, are sought in this manner to be abused. 

^ Now, Sir, I do not think that in all the circumstances which 
I have described, circumstances with which Honourable Members are 
themselves very well acquainted, it is necessary for me to emphasize 
at any greater length the . great danger which must be incurred if there 
is any possibility of plots and conspiracies being contrived in jails and in 
detention camps. It is abundantly clear that, owing to the manner in 
which the deeds of assassing have been eulogised, some sections at any 
rate of the public are very much impressed by those eulogies. Persons 
concerned in this movement will, if the opportunity is given to them, 
find a certain amount of countenance and support outside. Indeed, Sir, 
I will give the House only, two recent instances which are illustrations 
of what I have in mind. As recently as last month a detenu was caught 
while attempting to escape from a camp. He was found to be carr}’ing 
letters of introduction to terrorists at large, and in the same month the 
father of a detenu was visiting hig son in camp and he was caught in 
the act of smuggling out 15 letters to members of an organisation which is 
known to have been responsible for several of the murders of Europeans 
which have taken place in Bengal during and since 1930. We also have 
infoimation which we believe to be reliable .that specific instructions were 
issued from such places of detention (a) to murder a particular District 
Magistrate (h) to murder a particular Superintendent of Police (c) to 
murder the presidents of tribunals which had tried terrorist cases, (d) to 
murder a high official of Government and (e) to concentrate oii the murder 
of Europeans and particularly of members of the Indian Civil Service. 
Now, Sir, these are very serious facts, facts which I ask the House once 
more seriously to consider. In order to meet the immediate difficuVies 
of the Bengal Government, I should inform the House that on their own 
urgent representations we have already undertaken to transfer from Bengal 
about 18 of the most inveterate terrorists. That action has been taken 
under Regulation III and it is not only because there are administrative 
and other difficulties attaching to the employment of that Regulation, 
but above all because it is my earnest desire to secure the co-operation of 
the House in this matter (which I myself would infinitely prefer, and 
I hope the House will justify ray preference), that I ask it to equip the 
Government with the requisite powers. We have also informed the 
Bengal Government that if and when this Bill is enacted, what we have 
in mind as an immediate measure is the transfer of a certain number of 
those who fall within the category I have mentioned to a locality in the 
province of Ajmer-Merwara, a place which has an extremely salubrious 
climate, where there are also excellent buildings already in existence, and 
I trust that if and when the detenus are confined in that locality we 
shall have the additional advantage of having brought to bear upon them 
the elevating and refining influence of Diwan Bahadur Har Bilas Sarda. 
(Laughter.) 

Diwaa Bahadur Earbilas Sarda (Ajmer-Merwara : General) : Please do 
not contaminate my province. We do not .want to have them. 
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The Etooourable Sir James Orerar: In view of the interjection made by 
the Honourable Member opposite I pass very briefly to explain the views 
which have been obtained from Local Governments. The general trend 
of those opinions is that the Bill in itself is a very desirable Bill but, that 
in so far as the Local Government are concerned, they would prefer that 
these detenus should not be handed over to them. Now, Sir, that is a very 
intelligible point of view and we have to give it the serious attention it 
deserves because there is a very considerable danger of the dissemination 
of the virus of terrorism. The provinces, I am glad to say, have done 
their utmost to support the Government of Bengal and the Government 
of India in this matter, but we must take note of the fact that their objec- 
tions are very substantially founded and reasonable, and it is for that 
reason that we contemplate at any rate in the first instance — ^I hope that 
it will be adequate and sufficient for the purpose — that the transfer should 
take place to the locality I have mentioned. 

Diwan Bahadur A. Bamaswami Mudaliar (Madras City : Non>Muham- 
madan Urban): What are those localities? I thought the Honourable 
Member referred only to one locality — Ajmer-Merwara. 

The Honourable Sir James Orerar: I. referred to one locality only. 

Diwan Bahadur A. Bamaswami Mudaliar: Is that all that is contem- 
plated? 

The Honourable Sir James Orerar: For the present. I expressed the 
hope, which I trust will be realised, that the particular measure now under 
contemplation will be adequate for the purpose. 

Hr. Oaya Prasad Singh (MuzaSarpur cum Champaran: Nlon-Muham- 
madan): Why don’t you restrict the scope of the Bill only to Ajmer- 
Merwara? Why do you give these extensive powers to the Bengal Gov- 
ernment to transfer the detenus all over the country? 

The Honourable Sir James Orerar: The Bill does not confer powers 
upon the Government of Bengal of their own motion to make any trans- 
fers at all. The matter must be regulated by the consent and sanction of 
the Governor General in Council, and I think it is ' only prudent that 
when we are making a legislative provision of this kind we should prepare for 
possible contingencies of the future, which I trust will not occur. 

Now, Sir, in the few remarks which I have to make in conclusion, 1 
shall in the first instance recall the fact that during the Simla session it 
was my painful duty to bring before the House a Bill dealing with one 
aspect of the terrorist movement, a Bill of much wider scope than the 
present Bill, a Bill which certainly had the potentiality of affecting more 
the interests of the general public, or at any rate of a much larger class 
of individuals than are concerned in the present Bill. I am very glad to 
acknowledge, Mr. President, that on that occasion the House showed 
willingness to co-operate with Government in the matter and the Bill to 
which I have referred was passed by a very large majority. Apart from 
^hat, during recent discussions we have received assurances from a large 
number of Honourable Members that they condemn the terrorist move- 
ment and I infer that if Government came before them once more with 
the measure necessary to deal with that movement, they would be willing 
once more to co-operate and to give Government their help and assistance 
in this matter. Vvith these acknowledgments present to my mind, Mr. 
President, and with those assurances in my memory, I ask the House to 
pass the motion which stands in my name. 
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The Assembly then adjourned for Lunch till Tweinty-Five Minutes Past 
Two of the Clock. 


The Assembly re-assembled after Lunch at Twenty-Five Minutes Past 
Two of the Clock, Mr. President in the Chair. 


Diwan Bahadur A. Bamaswami Mudaliar: Mr. President, I am in a 
peculiarly difficult position* to-day 

Mr. Gaya Prasad Singh: 1 rise to a point of order, Sir. Is there a 
quorum in the House? (The bell rang and* a quorum was found to be 
present.) 

Diwan Bahadur A. Bamaswami Mudaliar: Mr. President, 1 hnd myself 
in rather an embarrassing position in rising to speak on this motion, not 
because I have any difficulty as regards my own attitude, hut because of 
certain remarks that have been made yesterday and the day before by 
the Leader of the European Group and by the Leader of the House and 
by other Members of the European Group. We were told that the 
(Criminal Law Amendment Bill, which is now before the House, was going 
to be a test case, that we would be in the dock and that on our 
behaviour would depend the judgment — ^may I hope the favourable judg- 
ment — of the Members of the Treasury Bench and of the Members of the 
additional Treasuin^ Bench who are representatives from the European 
Associations. 

Mr. D. K. Lahiri Ohaudhury (Bengal : Landholders) : May I ask what 
is the additional Treasury Bench? 

Diwan Bahadur A. Bamaswami Mudaliar: The overflow of the Treasury 
Bench which wc find to the right of my friend, the Foreign Secretary. 
Sir, we were told that it would be a test case 

Mr. 0. S. Banga Iyer (Eohilkund and Kumaon Divisions : Non-Mulfam- 
madan Bural) : On a point of order, Sir« I want to draw' the attention 
of the Chair to one fact and also the Honourable the Home Member’s 
attention. The Bengal Council is discussing to-day and is going to reach 
a final decision as to the question of the release of the detenus, who ought 
to be released according to the decision of the Bengal Council. It may 
not be necessary to find them accommodation somewhere in India. 
Therefore may 1 siigg(‘st to the Honourable the Home Member that this 
discussion do stand adjourned for one day. 

The Honourable Sir James Crerar: I find it difficult to realise that th» 
point raised is a point of order, but if it is a point of order, I can only 
say that it is the duty of this House, when a matter is brought before 
it in the normal and constitutional manner, to proceed with that business. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Before 1 
call upon the Honourable Member in possession of the House to continue 
his observations, I should like to point out to the Honourable Member 
(Mr. Eanga Iyer) that the House is possessed of this Bill and that the 
motion before the House is to refer it to a Select Committed. If any 
developments take place after the Bill is rderfed .to a Select Comrnittec 
the House is entitled to decide at a later stage w'hat course it would 
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Diwan Babadur A. Bamaswami Mudaliar: Mr. President, I was just 
referring to the fact that the Honourable the Leader of the House from 
his responsible position said that this Bill was going to be an acid test of 
the sense of responsibility which this House is going to show on occasions 
of this kind. I am sorry that the Honourable the Leader of the House 
should have taken a most unfortunate case to apply this test, for I shall 
show that opposition has come to this Bill in the past not from those 
on whom the suspicious eye of the Leader of the House rests, not 
occasionally but almost invariably, but fiiiom those upon whom he has a 
kindly eye and from whom he is always entitled to and does invariably 
get support On the last occasion, when this House was discussing the 
Bill, the most vehement, the most strenuous and the most dogmatic 
opposition came from my esteemed friend Maulvi Sir Muhammad Yakub 
and from my other esteemed friend Sir Abdullah Suhrawardy. In the 
course of his remarks my friend Sir Muhammad Yakub said : 

“To put it in a nutshell, what does this measure mean? It means that there are 
300 detenus in Bengal, that the Government of Bengal are incapable of disconnect- 
ing them from the rest of Bengal, and that they cannot {^event secret intercourse 
between these detenus and the people of the province. This shows the inefficiency 
of their officers who are in charge of the work. The next thing is that they are 
unable to provide accommodation for these 300 detenus. Are these two considerations 
sufficient to bring in such a measure before the House and to deliver a speech of 
twenty minutes’ duration, pregnant with such solemnity?” 

When my Honourable friend made these remarks, I believe he was refer- 
ring to the 20 minutes’ speech of -my friend Sir James Crerar. 

“If the Government of India are prepared to spend lakhs and lakhs' of rupees, for 
instance, forty lakhs of rupees in building a separate recreation club for the sake 
of half a dozen railway officers, in a town where already an European club exists, it 
is surprising that they cannot find money to provide separate accommodation for these 
.300 detenus in the province to which they belong. If they cannot find efficient 
officers to perform their duties and to stop the sources of connection between these 
detenus and the people of the province, then they cannot justify their existence in 
India, on the pretext that they are the guardians of the peace and that the duty 
of preserving law and order in the country has devolved upon them. These are the 
only two grounds on which the Government have brought this Bill before the House, 
and I think that those grounds have got no force and they fall to the ground.” 

“Now, Sir, the rigour and the extraordinai^ hardship which this Bill would en- 
tail upon those persons who would Ijecome victims of this malicious measure [nothin tj 
.stronger 1m he.m said or ran ht said by any Member sitting in this fart of the House) 
have already been fully given expression to by the previous speakers, and I need not 
go into them over again. Some of these hardsh^s, of course, it is in the power 
of the Government to remove or to mitigate, for instance, to provide these people 
with the same food which they get in their own province, and things like that; but 
there are certain hardships over which the human hand has no control, as for instance, 
climatic conditions. For example, if you deport a man from Madras to Peshawar, 
what will be his condition in the month of December?” 

My friend, the present Leader of the Nationalist Party (Sir Hari Singh 
Gour) said that he would be frozen to death. And continues Maulvi S’ir 
Muhammad Yakub: 

“Then there is the difficulty about language. If a man living in Madras is de- 
ported to a place in my province, say, Allahabad, suppose he tells the man in the 
jail that he wants some rice. In -Madrassi language they call it “Chour”. In Urdu 
“Chour” means a thief. If the deportee wants rice, I do not know how the jail 
official in Allahabad is going to help him. These are the difficulties of climate, 
difficolties of language, difficulties of surroundings, over which the Government, even 
if they wanted to, have no control, and for these reasons, I think that this Bill should 
not- be supported.” 

lliat is BO far as Maulvi Muhammad Yakub, as Ee then was, is concerned. 
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Now, I come to Dr. Abdullah Suhrawardy, a gentleman who has cer- 
tainly on all critical occasions come to the support of the Government as 
one who has understood the gravity of the situation and who has realised 
the importance of the position he occupies as a Member of the Legislative 
Assembly. He takes not merely the obverse but the reverse side of the 
picture and looks at it in a cool, dispassionate and unbiassed manner. 

Let us see what Dr. Suhrawardy says on the present measure : 

‘'But I myself had to suRer some privation and to undertake a journey from 
Calcutta to the Hooghly jail to persuade this young man; and I was glad that the 
result waa satisfactory because he immediately gave up the hunger-strike. But is it 
always possible for me or any other person, however enthusiastic he may be, to 
iindertake a journey from Calcutta to say, Mandalay, and persuade a man like Mr 
Satyendra Chandra Mitra,** 

I hope there will be no necessity for that, 

“or any other person, if he adopts the suicidal attitude of going on hunger.strike, 
as would be possitde for us to do if any such man were incarcerated in the Alipore 
jail ? I ask what facilities do we get ; what facilities do the relations and persons in- 
carcerated and transported outside the province get for interview? What facilities 
would you give me and other Members of the Assembly, who would like to visit 
(ioienus in jails and satisfy ourselves as to the treatment accorded to them?’* 

My Honourable friend the Leader of the House who is in charge of Com- 
merce and Railways will note what follows: 

“Am 1 going to be given a gold pass to travel all over India and to visit the 
Veravda jail or the jail in Coimbatore or to go to the North-West Frontier Province 
or Burma ? I cannot afford at my own cost, in spite of my enthusiasm to undertake a 
jcnrney and then be confronted with all sorts of difficulties when I approach the 
jailor there.” 

And lie concludes, 

“Any way I have already foreshadowed my reasons for being disinclined to support 
the Bill.” 

Then he qualifies himself, the careful gentleman as he always is, 

“I do not do so, Bir, in any spirit of obstructionism or opposition.” 

That is a special charge whicli can be levelled against men like myself. 

I therefore say that it was a most unfortunate example that my Honour- 
able friend Sir George Rainy could have taken to test the quarters from 
which support is to come and to test the quarters from which general 
obstruction may come. What is the history of this measure itself? When 
the Bill was before the House on the last occasion, my Honourable friend 
Mr. Abdul Matin Chaudhury suggested that it might be circulated for 
opinion, and having read all those opinions, I ask the Honourable Sir 
James Crerar whether he is not satisfied that that course was a wise one. 
Ts he not to-day more enlightened about the attitude of LocqI GovemmentB 
in this matter? Has he not derived very useful information from the fact 
^hat Government after Government have given their reasons, very cogent 
and very strong reasons, as I shall presently show, why they should not 
have these political detenus dumped in their province. Let me take one 
or two of these Governments and see what their attitude is, the responsible 
attitude of a responsible Government, Executive Council Members who 
take the oath of office and the oath of allegiance to His Majesty, and 
Members who, therefore, are not in the category of obstructionists, and 
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of men who merely try to thwart the progress of the legislative measuiea 
in this House, but men who have as much administrative experience as 
the HioriOurable Sir James Crerar has had or the Honourable Sir George 
Bainy. Let me take the opinion of my own province, .Madras, where the 
Government have always tried to do their level best to see that subversive 
activities of every kind are not allow^ed to spring up or develop in aiiy 
considerable degree. Says the Madras Government through its Secretary 
of the Law Department : 

am directed to enclose copies of the opinions of the undermentioned olhcera and 
gentlemen who were consulted by this Government and to say that this Government are 
bpposed to the provisions of clause 2 of the Bill. They are of opinion that the 
I'engal detenus arc likely to undermine the discipline and apread the revolutionary 
movement in the jails of this Province, that the Government of Bengal may make 
their own arrangements to accommodate their terrorist prisoners in a proper place 
of detention within the province 

Does my Honourable friend Sir George Bainy still think that the Criminal 
Law Amendment Bill is a test case, and if he thinks so, is it going to be 
a test case only for the unfortunate non-olficials, men like myself, or is 
the test going to be equally applied to the Government of Madras? Take 
again another province, a first rate province, a full-fledged province, a 
province which has had Governors since the days of the inception of the 
East India Company. I turn to the province of my friend Sir Covvasji 
Jehangir who probably knows something of those gentlemen wiio are to- 
day Executive Councillors — ^probably one or two of tliem were his colleagues 
in the good old old days, in the days before he lost caste by becoming a 
Member of the Legislative Assembly, 1 turn to the Province of Bombay. 
Mr. Collins, Secreta^ry to the Government of Bombay, Home Department, 
writing a courteous letter to the Secretary' to the Government of India, 
Legislative Department, says: 

“The Government of Bombay consider that there is a very real danger that the 
transfer of ipersons committed to custody under the Act in question to the jails of 
this Presidency will result in the contamination of the prisoners in those jails. They, 
therefore, are decidedly of opinion that such persons should normally be kept in the 
jails of their own Province. They would, however, be willing in case of emergency 
to take such persons on conditions that their number would be very few and that 
they would be consulted in each case before the transfers are made. They are further 
of opinion that the practical difficulties attending such transfers should not he lost 
sight of and in this connection 1 am to enclose a copy of the letter from the Inspector 
General of Prisons in this Presidency ” 

I shall not weary the House by reading out the various objections that 
the very experienced Inspector General of Prisons of the Bombay Presi- 
dency has put forward to the measure. I ask again the Honourable Sir 
George Bainy, is the acid test going to be applied to the Government of 
Bombay, or is it going to be confined, at the dictation of my Honourable 
friend Sir Hugh Cocke, the Leader of the European Group, of this House, 
to the non-official Members here who are tarred by the same brush and 
who are supposed to he alwa,ys of an irresponsible and obstructionist 
nature? These are weighty opinions fromrresponsible Governments agaii^^t 
the measyre. But I ain not: prepared to-day to take up the position of 
not allowing this Bill to go before the Select Committee. I am prepared 
to show a gBsatw sense of responsibility, even at the risk of being misun* 
derstood-lby some of my colleagues, -in this part, of the House, than the Gov- 
eiUment of Bombay or the Government of Madras Have done, and I say 
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that, not because I feel any cheer in responding to the appeal for co-opera- 
tion which the Honourable Sir James Crerar has held out to us to-day, 
but in spite of the very obvious injustice that he did to the Assesgably yes- 
terday. What was the suggestion behind the speeches of the Honour- 
able the Leader of the House and of the Leader of the European Group 
in the debate of yesterday? What was the suggestion except that this 
House was not qualified to discuss this question or at any rate that they 
wore not going to trust this Assembly to take up a measure of this kind and 
yet to-day they come forward -and say, “Here is an opportunity given to you 
U) co-operate with us if you like”. Sir, it reminds me of a very old story. 
“Love me, love my dog” says the fascinating flapper, and the gentlemen 
on the Treasury Bench say, “Support us, support us even when we 
treat you with contempt, when we will not take you into our confidence 
and when we refuse to allow you to partake in the responsibility of 
passing those laws for which, as I have once before observed, this Asiem- 
bly is primarily constituted”. But in spite of that I am willing to allow 
this Bill to go before the Select Committee (Hear, hear) because I know 
that some time or other, sooner rather than later, even the Honourable 
Sir George Bainy will feel that he hag done an injustice to this House by 
the attitude that he has taken up and by the manner in which ho has 
repeated arguments which might lie well in the mouth of a non-official ir- 
responsible gentleman like Sir Hugh Cocke but which certainly do not sound 
well and do not seem even politic from the mouth of my Honourable 
friend Sin George Bainy. 

Mr. B. Das (Orissa Division: Non-Muhammadan): He is part oj the 
machine. 

Diwan Bahadur A. Ramaswami Mudaliar: Let me now proceed with 
the further remarks which I wish to make with reference to the measure 
itself. Sir,’ the measure proposes that the Government of Bengal, with the 
sanction of the Governor General, may transfer any of these Bengal detenug 
to any of the provinces. T take exception to that. I take exception to 
this on the ground that the Governments themselves have put forward the 
argument that you have no business to dump* on other Presidencies and to 
the care and charge of other Governments, prisoners who cannot be kept in 
restraint in your own province. Sir, the most amazing part of the speech 
of my Honourable friend Sir James Crerar was that in which he frankly 
admitted that the Bengal Government was an incompetent Government. 

The Honourable Sir James Crerar: Sir, if 1 may rise to a personal ex- 
planation, there is no passage in my speech which would justify that cons- 
truction at all. T said that the Government of Bengal were confronted by 
certain grave difficulties, and I considered it the duty of the Government 
of India and of this House to render them assistance. There was not a single 
Word in my speech which could justify the suggestion of the Honourable 
gentleman opposite that I cast any reflections upon the competence cf the 
Crovemment of Bengal. 

Diwan Bahadur A. Bamaawami Mudaliar: I would have been very 
fjreen indeed, Mr. President, if I thought that Sir James Crerar would get 

and say in so many words that the Government of Bengal were j'neom- 
Potent. But when he suggested that covered l6tters^ were issued by these 
that their instructions were carried out by the revolutionaries, that 
whole system of jail administration in Bengal was such that it was 
^eaaycQmbed by sympathisers of these detenus from the warders and jailors 
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upwards, — and that was the only construction 1 could place upon his lo- 
marks, — ^that it was impossible for jail discipline to be had, that it was iin. 
possible for proper watch and ward to be had over the visitors who visited 
these detenus, and the sort of things that could be smuggled out from these 
jails, what other construction was legitimately open to me than to suggest 
that w'hether the Bengal Government was competent or not the adminis- 
tration of the jails in the Bengal Government was something scanflalous? 
I ask my Honourable friend to consider what he himself has said, to read 
over his speech again and to see the implications of the various state- 
ments he made. And, Sir, my Honourable friend said that these are facta, 
which emphasis 1 appreciate, 1 do not question them. I ask, thorefore, 
what other inference is there than to suggest that there is something 
rotten in the administration of jails in the Bengal Presidency? If that, 
were not so, what is your justification for coming forward with this Bill? If 
the powers that you now have, powers of supervision over these detenus, 
powers of controlling interviews by visitors, powers of checking the visitors 
as they pass out from these jails and from the detention camps, if these 
powers are properly exercised, then what justification is there for you to 
come forward find say that these detenus ought to be transferred to otlu r 
provinces? You cannot have it both ways. Your justification for this Ihll 
is thiit in the province of Bengal it has been found absolutely impossible 
to exi'i'cise control, either because the officials arc not supporting you 
enough or because there are various ways of getting at those officitds, 
suboniing the lower officials of the Ja,il Department or for a variety of 
reasons, all of which go to emphasise the point, and therefore the adnvnis- 
trniion of jails in Bengal is as rotten as it possibly could be. Therefore it 
is that you have come forward with this Bill and say that these detcinis 
should 1)0 transferred to other provinces. T hope my Honourable fi-ioyl 
Sir James (Irerar, when he reads his speech, will realise that T am right in 
the implications I read into what he himself has said. 

Now, Sir, I come as I said to the Bill itself, and I say that it is a pic* 
posteroiis thing tlial the Government of Bengal, with the previous sanction 
of tlic Governor General, can send its detenus to any province it likes ancl 
merely issue an ukase like one of its Ordinances that that province should 
thereafter keep tliese people in proper control. Sir, we hear a great deal of 
provincial autonomy. I do not know when it is coming; I myself liavc 
opposed the .idea of provincial autonomy coming a day sooner than when 
this House becomes a responsible House and the Members on that side 
become responsible Members. But whatever it may be, when you are 
talking of provinci«il autonomy, is it consistent with that that you should 
by your own sweet and free will without any sort of consultation with tbe 
Local Governments and without any sort of volition on their pai*t carry out 
these measures according to your own reasonableness or according tn yoiii 
own dictates? It is impossible that that state of things should be to’erat- 
od. Indeed without having any sort of brief on behalf of anv of the Tro' 
vincial Goveroments, T say that T oppose the idea, that, without previous 
consultation and indeed consent of the Provincial Governments, 
detenu should be transferred to any of these provinces. If this Bill wot’< 
to go before the Select. Committee, T would make it a condition precedenj 
to my acceptance of this Bilj when it comes back, that a provision shoulf 
be included not merely for the sanction of the Governor General, but nl^^ 
for the consent of the Government or Administrat'on eoncemod. M; 
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liieiid Diwan Bahadur Harbilas Sarda was very much excited, and natur- 
ally so, when Ajmer-Merwara was referred to. “Of all places in India why 
my unfortunate province should be taken up and why all these detenus 
sliould be brought there and kept in the charge of my administration’*, 
f,;ivs Diwan Bahadur Sarda, “is one of those Elcusinian mysteries which I 
oannot understand”. But if Ajmer-Merw^ara were to be taken up at all, I 
suggest that it can be taken up only Avith the consent of the Administra- 
tion of the province. Now, Sir, Ajmer-Merwara, 1 mean no sort of offence 
to my friend, is a very small area in. a very small administration directly 
.('ontrolled hy the Central Government under the iiniiiediate superiiit(?nclence 
•iTul control of the Honourable Sir James Crerar , — (An llononrahh Mem- 
ber'. “No, under the Foreign Office.”), — I stand corrected, — under the 
^Trater grip of the Foreign Department and the Foreign Secretary than 
iimior the somewhat salutary adiiiinist ration of my friend in the Home 
])oparirnent. What does this Adjninistration of Ajiiier-Mcrwara say on 
tliis (]ues<tion? I should have thought that they would have accepted with 
wliispering humbleness and hated breath a proposal coming from such an 
•uigiisti source as the Homo Member of the Government of India, the pro- 
iK^sal that is contained in this Bill. But it seems to me that the most 
seditions among all ])eopIe are the various Administrations concerned so 
fur !is this Bill is concerned. The Administrator of Ajmer-Merwara says 
. . . (An HomnmMe. Member on ihe Oovenuneni licneheH: “Tie says he 
liiis no objection”.) I am going to read the whole of that and I am, not 
going to omit any provi.so. It has not been my practi(^e and 1 am not 
going to start a new practice in this House to-day. Therefore if only the 
hM(‘k-l)cnchers on the Treasury Benches will possess tluar souls in patience. 

I will place th(^ whole of that letter before ihe Rouse. Tlu‘ Rononrjd)li‘ 
Mr. L. W. Reynolds, O.S.I., C.T.E., M.O., I.O.S., (now Sir Leonard 
.Ri>nolds) C'hief Goinmissioner of Ajmer-Merwara, says: 

“With reference to letter No. F.-109-I./131-A., dated the 9th February 1951 from 
:)!e (Toverriment of India in the Legislative Assembly Department- ou the subject 
ircni ioiied above, I have the honour to state that I agree with the views e.\pre8sed 
li.v (lie !Tiidicial Commis-sioner that so far as clause 4 of the Bill is concerned with- 
itcl a ]jrovision this nature .the entire oiiject of the Bengal Criminal Law Amend- 
ment Act would be defeated So far as Ajmer-Merwara is concerned this Ad- 

ministration i.s not interested in the provi.sion.s of the Bill except so far as it permits 
tlu; transfer of Bengal detenus to, say, the Ajmer Jail.” 

—and these arc the words to which I invito the specific attrition of the 
ironourable Member— 

“1 presume that this Administration would be consulted liefore any particular 
'flcuMin was .so transferred. On this assumption I see no objection to the provi.sions of 
the Bill.” 

Is tliat a small tissumption? What wa.s my point? It was that von 
^hall not transfer those detenus without tho active cotisoni and co-opera- 
lion of tlie Government or Administration concerned. And here is an 
Administration which says that not over the whole policy of transfer even 
huf, over the question of transferring every single detenu you ought in 
f'ach case to take the specific approval of th(». Administration concerned. 

Sir, I shall not weary the House with quoting more opinions on this 
subject. They are all more or less of the same opinion, except tlie Govern- 
*uent of Bengal wliich of course, having managed its i*iil administration 
so wonderfully and so splendidly, is certainly not opposed to other provinces 
learning lessons in jail administration and jail discipline by having 
the Bengal detenus under their control. Therefore, T would suggest in the 
hrst place that when this Bill goes to the Select Committee, there must 
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be a provision that no detenu should be transferred to any other province 
unless the specific consent of the Government of that province or the 
Administration in that area is taken. 

Then I come to the question which has exercised the minds of many 
of my colleagues here, the question of the facilities that ought to be given 
to these detenus when they are transferred to other places. I think it is 
a very real question; I think it is a question on which there can be no 
difference of opinion whatsoever, and I think, however attractive the place 
may be, it is perfectly clear that, unless there are those facilities as 
regards diet, the Government will take a very grave and very heavy 
responsibility indeed by making these transfers. I see that in one of 
these opinions an Inspector General of Police lightly says that there ought 
to be no question about these dieting arrangements and there ought to 
be no difficulty raised — while in Borne, behave as the Bomans do. While 
in Madras eat the Madras curry. It is all very well to sfvy that, but these 
detenus are not in Borne of their own sweet will and pleasure. If I go 
on a visit to Borne I perhaps have to put up with inconveniences; but 
even that is not the case so far at least as most Members sitting on the 
Treasury Benches and their nationality are concerned. I know exactly 
how they do and what they do; whenever they go anywhere on the con- 
tinent or to any part of the world, they carry little England with them: 
they must have, shall I say, their porridge and their buttered toast and 
not the Continental breakfast; they must have their chops underdone 
and not the dishes however finely and sweetly made, in the Parisian 
restaurants or in other places to which one has to go. While in Borne 
they are the last persons to do as the Bomans do. {Lieut.~Col. Sir Henry 
Gidney: “Have you tasted any of those dishes?^) I have tasted some of 
them and I have had the guidance of friends like Sir Henry Gidney in 
the taste of other things which I cannot possibly taste myself. Therefore 
it seems to me it is not so light a question : you cannot say while in Borne 
do as the Bomans do, and eat Bombay chuppattia if you cannot get your 
Bengal rice and dal and fish. You must provide facilities to ensure that 
their dieting arrangements are properly done because otherwise, as I have 
said, very grave respbnsibility is being taken by the Government in the 
matter. 

I should now like to invite the attention of Honourable Members to 
one opinion which has been given by a non-official member, again to 
emphasise the fact to my friend. Sir George Bainy, that we non-officials 
are not so irresponsible as we are sometimes made out to be. I should 
like to remind this House of a gentleman who was a Member of this 
House on the last occasion, my Honourable friend, Mr. Venkatramana 
Iyengar, who came and sat on the Nationalist Benches for a few short 
weeks. He came from the constituency which the Honourable the Deputy 
President has the honour to represent. He was once very closely asso- 
ciated with the Congress, believes in the cult of Swadeshi and is known 
as a public spirited gentleman; and I should like to place before the 
House the opinion of Mr. Venkatramana Iyengar on the provisions of this 
Bill. He says: ^ 

“When I first read the Bill, I thoueht that its provisions were quite simple and 
appeared to m© to be unobjectionable. When I read through the proceedings of the 
Assembly, however. I found that there was a strong opinion against the Bill being 
passed into law. Tmt I must say that I have not had any reason to change the 
otiginal view even after reading the proceedings of the Assembly. “ 
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TThen follows his opinion as regards the merits of Coimbatore Jail to 
which I specially invite the attention of my friends : 

"One of ihe speakers in the Assembly coupled Coimbatore with Mandalay and 
^poke in a spirit of keen dislike towards Coimbatore/* 

I think it wag my friend Mr. Abdul Matin Chaudhury who did that grave 
injustice to the sweet town of Coimbatore from which the Honourable 
the Deputy President himsetf comes. 

Mr, B. Das: I do not mind myself going to Coimbatore. 

Diwan Bahadur A. Bamaswami Mudaliar: Mr. Iyengar says— 

"I may assure him and others of that opinion that for reasons of climate and 
company, Coimbatore is a lovely place and no one will ever regret having come to 
the Coimbatore Jail.” (Laughter.) 

A broad invitation, Sir, even to the occupants of the Treasury Benches : 

"The present Superintendent is a very nice officer (lest there should be any doubts 
as regards the treatment that may be meted out to these detenus) and the subordi* 
nates in the Jail and the members of the local Discharged Prisoners* Aid Society are 
su ready to help outsiders that no one will ever desire a change to any other place.” 

They will look after you when you are in jail; and when you come out 

g ^ ^ there ig the Discharged Prisoners* Aid Society, who will take 
care of the disci larged detenus if they happen to be in that 
unfortunate position. Then, lest he should be misunderstood, my friend 
makes it clear: 

"I am not speaking from any feeling of self-flat(yry.” 

And then follows this remarkable testimony which Coimbatore has obtain- 
ed and which my friend has published to an interested world : 

“Mr. V. J. Patel, one of our greatest leaders and one of the most well-kno'W'n e^- 
Prosidents of the Assembly authorised me once while he was in this Jail to say that 
he would under no circumstances like to be transfeired from this Jail to any other 
Jail.” (Laughter.) 

1 hope my Honourable friend, Sir James Crerar, will remember that wdien 
he thinks of the place in which Mr.' Patel now is ... . 

An Honourable Member; Where? 

Diwan Bahadur A. Bamaswami Mudaliar; Echo answers “Where”. 
The Government of India have no intention of disclosing the places where 
some of these gentlemen who are detained under Eegulation HI of 1818 
or the corresponding Regulation of Bombay are at present, for reasons 
best known to themselves. 

Now, I suggest that there should be a very definite provision that the 
^jonditions under which these detenus live if at all they should be 
transferred to any place outside their own province should be adequately 
safeguarded, safeguarded by legislation, and that is what I am suggesting 
to the Select Committee. You ought to have provisions whereby there 
should be a strict obligation cast upon the Government. These 'people 
should not be at the sweet will and pleasure of any Inspector General of 
Police or^Superintendent of Jail who tells them that while in Coimbatore 
they must behave as Coimbatoreans do# I do not know how they behave— 
but that is what a Superintendent of Jail might be inclined to say if he 
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has not got a legislative restriction that he should treat them as they 
would have been treated if they had continued to be in Bengal. It is for 
your convenience, for the sake of the facilities which you want, that they 
are transferred out of that atmosphere and placed elsewhere; and there 
ought to be a provision that in the matter of dieting in the matter of 
clothing and in the matter of those amenities which are essential for tho 
ordinary comforts of life, they should have those amenities which they 
were accustomed to have in Bengal. 

1 do not think that I should take up more of the time of the House. 
As I said 1 do not know whom the acid test is going to he applied to. 
In my opinion the acid test ig to the Government and not to us who 
are on this side of the House. We told you yesterday that if you meet 
us in a reasonable spirit, if you take us into your confidence, if you ask 
us to discharge the responsibility which is rightly ours, we are prepared 
in an unprejudiced and unbiassed manner to discharge those responsibilities. 
Yesterday it was a different story. My Honourable friend Mr. Arthur 
Moore with his heart in the '‘Ayes’’ lobby took his steps to the “Noea” 
lobby, and I am sure many other Members did the same thing, and it was 
acclaimed as a great Government victory in a local daily newspaper iu 
Delhi. Whether it is a Government victory or a Government defeat, I 
ask those who have analysed the figures which the courtesy of the Editor 
of the Statesman bus put in the top lines to see for themselves whetlier 
it was a Government victory or a Government defeat. On this motion, 
the adoption of the reference to Select Committee will show that morally 
at any rate the Opposition have scored every time. 

Diwan Bahadur Harbilas Sarda: Sir, 1 rise to enter my strong protest 
against the enactment of this Bill. 


My province is a non -regulation province. It has not g^t a local 
Legislative Council to voice its sentiments or record its opiuious on enact- 
ments. Whenever reforms are introduced, Ajmer is ignored; whenever 
a province is raised to the position of a Governor’s province, Ajmer is 
ignored. Why! Perhaps because it has not given sufficient troiibh? to 
the Government. Sir, whenever a beneficent activity has to be encouraged 
Ajmer is never thought of. The Ajmer-Merwara Administration is star\'(‘d. 
Sufficient funds arc not provided for its proper administration. But wlirn 
you want to do anything disagreeable, when you want to do a thing, 
difficulty to overcome wliicli even the Bengal Government is unable lo 
cope with, you think of Ajmer. You say Ajmer-Merwara ig the pl**^'^ 
where a certain thing should be done. 


You say that Ajmer has a good climate. Is that any reason, Sir, why 
it should be turned into a penal settlement? Is Ajmer to take the ph'a^t’ 
of the Andamans? (Laughter from tlie Nationalist Benches.) 
Honourable Member: “It has a very good climate’’.) Is Ajmer an 
inhabitated province witli large tracts oi unploughed lands. Is there aay 
large virgin jungle in that province? Is Ajmer a place cut-off tora 
civilization like the Andamans? (Voices: “No, no’’ and Laughter.) B 
Ajmer to be ro-barbari.sed (Some Honourable Members: “Re-barbarised?” 
Laughter) ia order to solving the difficulties of Government which arc of 
their own making? Because Ajmer is peaceful, because its citizens are 
gentle and law-abiding, because in the Great War they furnished the 
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largest percentage of man power to go to Europe for the British Govern- 
ment, is this the reward that you are going to give to the people of 
Ajmer turning the place into a penal settlement? [Some Honoutable 
Members: “It is a very good place“.) Strange are the ways of God, 
but stranger are the ways of the Government of India. After wliat has 
been stated by my friend Biwan Bahadur Eamaswami Mudaliar with 
regard to the beauties, the conveniences, the comforts^ and the great 
merits of Coimbatore, jail, why don’t you send your convicts to the Coim- 
batore jail, why think of poor Ajmer? (Laughter.) Leave us alone for 
Heaven’s sake, and send your men to Coimbatore. Leave iny province 
alone, please. If you love me why do you kick me? If you like Ajmer^ 
if you think that Ajmer is inhabited by peace-loving citizens, why do you 
want to send your convicts there? Sir, in the name of my much neglected 
piovince, in the name of five lakhs of people residing there, I protest 
against this ^Bill. If your ifitention is to inoculate tlie ignorant but 
peaceful people of Ajmer- JMerwara who are not yet initiated into the 
mysteries of Western civilization with revolutionary ideas, if you want 
to inoculate them with the doctrines and opinions wliich the detenus hold 
or are supposed to hold, then send them to Ajmer-Merwara, give them 
perfect freedom to mix with the people there; tell them not to go out 
of the district till all the people of that province have become their 
disciples, and then reap the harvest of your own sowing. But, Sir, as. 
the Honourable the Home Member said, he wants to make Ajmer the 
victim of the mistakes and the incompetence of others. I must protest 
and protest strongly against the enactment of this Bill. 

I may also say that on general grounds a person who has been detained 
in prison without trial should not be transferred to another province; 
it is unjust and unfair to send him c ut of his own province and keep 
him in a strange environment. As has been clearly pointed out by niy 
friend Diwan Bahadur Mudaliar, it is because the Bengal Government 
are unable to cope with the situation, which situation hag been created 
by the Government of. India by detaining people without trial, that Ajmer- 
Merwara is made the victim and is to be sacrificed at the aliar of 
expediency. Sir, I oppose this Bill. 

Mr. S. C. Mitra (Chittagong and Eajshahi Divisions: Non-Muham- 
madan Kural) ; Sir, 1 must make it clear that I was against the principle 
of this Bill from the very beginning. The main object of this Bill is merely, 
the transference of Bengal detenus from Bengal to other provinces. I find 
that whenever the Honourable the Home Member addresses the House 
about the detenus, he wants to prejudice tlie issue and mislead the House 
by giving a big catalogue of all the terrorist crimes committed in Bengal. 
Y esterday this House by its Besolution expressed its strong condemnation 
of terrorism and violence. Of course, that Besolution was opposed by 
Government. I do not know whetlier they approved or disapproved of the 
condemnation by opposing the Besolution, but this side of the House 
made it clear that it condemned violence and terrorism in the strongest 
possible manner. Then why on every occasion should the Honourable 
the Home Member come before this House and give us a catalogue of the 
terrorist crimes committed in Bengal? I thought of raising a point of 
order on the ground of irrelevancy but I found that similar objection was 
raised last time, but wag over-ruled and you, Sir, permitted tlie Home 
Member to narrate the details of some pf the crimes committed, on the 
general ground to enable him to make his position clear when introducing 
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such legislation. If it is permissible, Sir, for the Home Member tp men- 
tion on every occasion and to give a long list of terrorist crimes, will you, 
Sir, permit me to tell this House how in this land of ours, where every 
one is peace-loving, this terrorist movement has come into existence? 
Has this Government tried to root out the real causes that have brought 
about this movement? My friend the Honourable the Home Member 
mentioned so many cases of attempts at assassination and cases of actual 
murders which everybody deplores, but the real reason is it is the short- 
sightedness of these little minded statesmen who happen to preside over 
the destinies of this land that impels these revolutionaries to murder 
others and sacrifice themselves. If I had the time, Sir, I could show 
that whenever there was a recrudescence of terrorist crime, it was preceded 
by cruel repression; it is all moving in a vicious circle; Government take 
recourse to severe and harsh measures, and that exasperates the people. 
As I said, we all sincerely deplore the murder of such a good official like 
Mr. Peddie. I shall be the last man to justify it on any ground, but will 
you permit me to tell the House what was the aondition immediately 
preceding that obtained in that unhappy district of Midnapore, how many 
poor and innocent villagers have been killed by Government's repressive 
measures? There are some reports from un-official authentic sources, but 
unfortunately they are not allowed to be published. Then take up the 
latest case of murder in Comilla. Every reasonable and sensible man 
condemns such murders, but if you go deep into these matters, you will 
find that Government themselves are responsible, their repressive measures 
are responsible for the present trouble. 

Just recall to your minds as to what happened in the Hijli jail. If, wag 
admitted in the inquiry, which was held by the Government officials, that 
two people were murdered, two of the detenus were killed. They were 
shot dead. It ^as established in the enquiry that there were no respon- 
sible officials, and the police took the law into their hands and indiscrimi- 
nately killed these people. What steps did the Government take to see 
that such things did not happen again? Similarly in every other case. 
What about Chittagong^? I can read here from the report of the non-official 
enquiry committee and which was published openly in Calcutta. Mr. J. M. 
Sen Gupta, who is now under restraint, made a public speech in the Town 
Hall of Calcutta and challenged the Government to prosecute him if there 
was any inaccurate statement anywhere in that report or in his speech. The 
Government did not accept the challenge. Now, to-day I understand that 
there is a motion in the Bengal Council to censure Government for not 
having taken steps to prevent the occurrences mentioned in these reports. 
There was even an official enquiry, and all these months they have been 
sitting idle taking no notice of these reports. 

lleally it is no pleasure to anybody to risk his own life. If you like, 
I can convince you however much you may disagree, but it will take time 
because it will mean a long speech. I can explain to you why sometimes, 
even public bodies like the Calcutta Corporation had, in spite of them- 
selves, to praise the courage of some of thes©»people. What is the under- 
lying principle that actuates these people? We are very much against 
thbir action, against their method, and I further admit that in a trouble- 
some' time like this it is not good policy to discuss it even in public, which 
might in any way encourage even indirectly any such crime. There is the 
risk— i admit all that. But you should consider what is really at the back 
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<,£ the minds of these revolutionaries. You give the Victoria Cross to a 
man who kills the largest number of the enemy in a war. Because he kills, 
he murders, he is more effective in killing and more successful than others, 
you praise him, and you praise him all the more. Why? Because he is 
actuated by the motive of self-sacrilice, though his action amounts to 
violence and murder. Similarly you must look at the spring of action that 
actuated these men. It is mere cowardice to say that you do not admire 
the selflessness of these men. But that is not the point hero. We all 
condemn their action because we know that they are not going to achieve 
!)y this action the purpose they want to serve. I appeal to the Government 
to feel to appreciate what is actually moving these people; otherwise you 
cannot cure this malady by merely passing this Ordinance and that Ordi- 
nance. This is not an occasion to deal with all these matters, but I find 
t'vcry time the Honourable the Home Member tries to prejudice this House 
by giving a history of the terrorist crimes in Bengal. I will read with yOur 
permission some portions from the report of the Chittagong Non-Official 
Knquiry Committee. I will read their findings where they say: 

“1. The affairs of Sunday night were the result of concerted action by European 
non-officials, European officer"^ and Muhamnuulan police. 

2. Monday’s looting was with the knowledge of the local authoritie;^ and at the 
ins-tigalion of the police. It was started and carried on under the protection of the 
|;olice. 

3. In the mofussil, the disturbances took place under orders from the local autho- 
rities. 

4. Behind the disturbances, which had been planned, the motive was to terrorise 
people, particularly the Hindus, 

5. The following names have repeatedly been mentioned by witnesses, as being 

associated with the atrocities ” 

Then they give the names. Tliey say in the very beginning that theii* 
conclusions were not based on hearsay evidence, but that the local enquiry 
consisted of: 

“a visit to all the places where disturbances had taken place on the night of 
Sunday, the 30th oi August', and on the following Monday Tuesday and Wednesday 
f2) taking of evidence from sufferers, eye-witnessc.s and other local people who were 
al)!e to descrilm I he state%of things in Chittagong at the time, and (3) taking of photo- 
graphs illustrating scenes of destruction,” 

They got all tills actually from the persons who suffered in the course of 
those riots. 

Mr. A. S. Ghuznavi (Ducea cum Mymensingh: Muhammadan Rural): 
What is the Honourable Member reading fn'>m? 

Mr. S. 0. Mitra: 1 am reading from the Report of the Non-Official 
Enquiry Committee on Recent Disturbances in Chittagong, September, 
1931. It wiis openly published and the Government was challenged to 
show if there was .any inaccur.acy and to bring such action as they liked 
if there was anything which was not correct* 

“But the moat pitiful evidence came from the daughter of Sreejut Bipin Behari 
Ben, whose house had lieen raided also about midnight. After the first search of the 
• house, the police look away her two brothers. Three Gurkhaa returned again, forced 
her father to open the door, and entered the house on the pretence of a further 
sciarch. While one or more of the Gurkhas prevented the father from coming to her 
aid, .other Gurkhas attacked her and subjected her to a brutal and cowjtrdly assault. 
IVIien she attempted to cry out, they her. Her father too was struck' when 

he made a desperate attempt to protect her; when he was overpowered and his 
i^ose began to bleed, th^ Gurkhas renewed theit assault on her. The Gurkhas even- 
tually went away with a gold ornament and some gold coins.” 
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1 will show how European journalism in Calcutta has become degraded 
and incited people to all these crimes: 

**The 'Panchajanya’ Press is housed in that locality of Chittagong which is known 
M Hahmatganj. It is the press in which the popular, nationalist paper ‘Pancha- 
jauya’ is printed. It was raided some time after 10-30 f.m. by a party of Europeans 
armed with revolvers. Sj. llirendralal Choudhury, who was in charge of the press, 
was assaulted and he fell down in semi-conscious condition, with a wound in the 
head which bled profusely. Ho was able to recognise one of his assailants, Mr. 
Baker, Signalling Engineer in the Assam Bengal Hailwuy. There were also on the 
scene two more Hindus employed in the District Intelligence Branch of the Police; tlir 
name of one of these was given to us as Charu Chandra Choudhury. The employees of 
the press were made to hold their hands up, while the furniture and the machinery 
were wantonly broken. As the machinery could not be easily broken two of the raid- 
ing party (Europeans) went out in a mot-or luir to fetch two large hammers with 
which they eventually succeeded in completely smashing the treudlc-machine, the motor 
and oil engine. The types were scattered on the floor, the typewriter was rendered 
useless and even u map of the district of Chittagong was tom up. There was Lewis 
gun placed at the door of the House. It is significant that the raiding party re- 
peatedly asked for Sreejut Ambika Charan Das, the proprietor of the press who was 
then in Calcutta.” 

The Siateaman of Calcutta just before gave tlie advice that the nationalist 
press shionld be adequately punished and mentioned this press also aa one 
of the offenders. I must tell Hk) Government that if they want to root out 
this terrorist activity, if they want the co-operation of every man, they 
must try to remove the real causes of all this disaffection. I know this 
question only arises here incidentally, and that the main issue is about 
the transfer of these detenus. I ask why should these detenus be trans- 
ferred to other provinces? 1 may tell the House that even if this House 
refuses to pass this Gill the Government have ample ppwer to do what 
they like. As a matter of fact, detenus have been transfen’ed from Bengal 
to other provinces. I should like to ask the Honourable the Home Mem- 
ber, in right earnest, why be has come before this House when he has got 
those very powers. Let him say that he is agreeable to repeal Eegulation 
III of 1818, and tluui of course, a suitable measure with such modifications 
as may be deemed necessary may be passed. But now yon have sufficient 
powers to do as you like under Eegulation TIT of ISlS'and why do you want 
fo load the Statute-book with a number of laws to do the same thing? You 
liave already transfeired a number of these detenus to other provinces. In 
reply tio a (piestion of mine the Honourable the Home Member had to 
admit that some of the Bengal detenus who had been arrested under the 
Bengal Criminal Law Amendment Act had been transferred to other pm- 
vinciis. 1 consider that the present Supplementary Bill is unnecessary. 
That is my first charge. Therefore I consider that oven at present Govern- 
ment have got sufficient powers. The only argument that Sir Jaine^ 
Cverar put ^M’ward when he moved this Bill was this. T shall rend from 
his speech : 


“It has ])et'.n known, I regref to say, and there have been very strong reasons 
to suppose, that terven’ist activities, terrorist conspiracies have in point of fact nnn 
gome contact within the jails. It is a condition of affairs which, however, deplorahic 
wc must face. Ft may he, and *1 am afraid irf^somc cases it probably has been the 
^casf. that manv of these prisoners have been in a position to exercise influence oo 
81.1 Inordinate officers of the jail. Such a contingency must always lie a reasonable appro 
Kenpion and I have very etnuig reasons for supposing that has occurred.” 

If that IS the only purpose why the detenus must be transferred, that the 
jail authorities in Bengal cannot be sufficiently trusted, I shall quote from 
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the opinion- of the Inspector General of Prisons in Burma who saya^th#' 
same thing may happen in Burma as well. I shall read from his opinion : 

“In reply to your letter No. 168- W. -31, dated the 26th February 1931, I have 
the honour to say that with reference to the remarks of the Honourable Sir JamM 
Cierar that 'll may be, and I am afraid in some cases it probably has been the 
case, that many of these prisoners have been in a position to exercise influence on 
suljordinate officers of the jail. Such a contingency must always be a reasonable appre. 
hension arid I have very strong reasons for supposing that it has occurred* the same 
argument applies to the jailors of the province to which these prisoners are transferred. 
For example, in Burma, Slate prisoners at Bassein were able to get at a jailor or 
jailors and succeeded in smuggling out copies of a memorial they had submitted to the 
Secretary of State with the result that long before the memorial could be considered 
by the various authorities, it was published verbatim in a well known paper of 
Calcutta.” 


You will SCO tluit lie says that the same thing may happen in Burma at 
well. By mere transference to another province you cannot safeguard your 
interest. So iny point is that you will not gain your point by sending 
them to another province. The other point is about overcrowding. You 
know that the jails in every district throughout the length and breadth of 
India are oveicrowded. They arc almost full or will be full very soon» 
That will give no relief to the Bengal Political Department. As a matter 
of fact they have started their own camp in Buxa which is in a far off 
place in the Jalpaiguri District, it is 13 miles from the nearest railway 
station, a desert -like place. 

Mr. A. H. Ghuznavi: A very healthy place. 

Mr. Amar Nath Dutt (Burdwan Division : Non-Muhammadau Eural) : 
Do you want to go there? 

Mr, S. 0. Mitra: It is malarial. Otherwise it is healthy. My point 
is that if any relative wants to see the detenus, the place is 13 miles from 
the nearest railway station and he must travel by bullock cart, which takes 
several hours. There are no passengers in that way. They have p^ut some 
thatched 'huts and barbed wire round, in u dilapidated forsaken old fort 
tliere. The Honourable the Home Member promised that in the Select 
(loiiiiiiittee lie will look into these tilings and he said on the last occasion: 

“Nevertheless [ do fnnikly recognise that the provisions of the Bill for removal to 
other province.', do involve hard.ships of a s|>ecial character. I admit that. Our policy 
in regard to this matter, when under the Act of 1925 a certain number of such trans- 
fers had to take place, was to impress upon the local Governments that so far as 
pos.<?ible the conditions of detention in Bengal should be reproduced. Oiiestions of 
c'imate, questions of food and other questions which have been raised by Honourable 
Members are always carefully considered and overv attempt is made to secure that, 
so far as conditions permit, there is uniformity; that there is, as I say, an endeavour 
to leproduce in the province of transfer as far as possil)le the conditions in Bengal 
and if this Bill is jiassed and if occasion arises for the transfer of detenus to other 
fU’oviiices I am prepared to give an engagement that that aspect of the question will 
be very carefully borne in mind and that the T^cal Government concerned will be 
informed of onr views in the matter.** 

J know wliat it means when Government give an undertaking. They get 
a report from the lowest official and it is always endorsed by the higher 
heirarchy of officials, and the last word fi’om the Honourable the Member 
in charge saying that the Government of India after due deliberation have 
accepted it. ' T am taking more time over this because I am the only person 
in this House who knows from personal experience, better than even the 
Honourable the Home Member, as to what the inconveniences and the- 
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<iifficulties of the situation are. Government may call the detenus sus- 
pects, but you must remember that there is n;o sufficient evidence 
icgainst them to talte the matter to a court of law. They are not convicts. 
They have never been before any court ^f trial. So any reasonable man 
will only consider tliem in the worst as under-trial prisoners. Govern- 
ment themselves admit that they have not sufficient evidence against them 
to put them on trial. When I was in Mandalay Jail, the Chief Jailer 
there said that lie had never heard of detenus and he told me that th^y 
must be like ordinary prisoners. He said he had no instruction from his 
Government. So 1 was asked to stay there like an ordinary prisoner. He 
had no other instructions. As a matter of fact it takes a couple of months, 
being in a distant place like Burma, to get instructions from the Bengal 
Government. In a new province, where they have no experience of 
detenus, to begin with at least, these detenus will be treated as criminals, 
like capital sentence prisoners in solitary cells to be let out only for half 
an hour in the morning and half an hour in the evening. You arc yourself 
convinced that you have not sufficient evidence against these men. When 
voii deprive these men of their liberty and detain them, why don't you 
treat them like men ? That is the main ground why I oppose this trans- 
ference. If a relative wants to see the detenu, he spends money and goes 
to the place. The jailor says he must get the permission of the jail autho- 
rities who refer the matter to the Political Department in distant Bengal. 
This is inevitable. I do not say that Government intentionally create these 
delays. But we know the way Government machinery works. It takes 
a long time to get through this correspondence, I tell you it becomes 
almost impossible for any detenu or internee to have an interview witK 
their near relations. 

I do not like to dilate on the other point as regards restrictions, ipore 
so’ because my friend, Mr. Ramaswami Mudaliar, explained that really it 
is a reflection on the J^engal jail authorities. But I say that in Bengal the 
jail is under the supervision and control of the police, and the'C. I. D. 
It is the C. I. D. Special Branch through whom one has to go for an inter- 
view, and it is they who. approve of your request for an interview and fix 
the time. They send their men to be present there during the interview 
and it must be in their presence. Even after all this supervision, these 
people are charged by the Home Member for passing clandestine letters. 
Even in the presence of the Police Officers you think that these letters 
can be passed through? Then, I do not know how you can check it. But 
personally I do not believe that it is possible. In that case it should 
liappen in other provinces as well. Anyhow it only shows that you should 
improve on the system of check if that is at all possible of improvement. 
It does not mean that therefore you must transfer these people to different 
out-of-the-way places. You should improve on the efficiency of your police, 
but it will not help by sending these detenus to other provinces. 

I will tell from my own experience how this Criminal Law Amendment 
Act is worked in order to show how these transfers add to the tyranny. 
As I say, I speak from my own personal experience. Only a very short 
time ago a nephew of mine was arrested. It was on the 2nd of January. 
He is a post-graduate student in the University. In the newspaper ot 
the 4th I read that he w\as produced before the Additional Chief Presidency 
Magistrate. There was nows in the papers that he would be produced on 
the lltb January, in the Court of the Additional District Magistrate of the 
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24-PlUPiganas. I with my pleader went there and^^^ited from 11 to half 
past four. 1 asked my pleader to ask the Magistrate if he had fixed a day 
for *this trial. He said, yes, that is fixed. 1 sat there till half past four 
when es^ery body fi?om litigant to lawyer went away, and the place was 
almost deserted. Then the court sent for the C. I. D. Then I under- 
stood from the lawyer what the purpose was of bringing these people so 
late when every body else was away. The boy was taken to the court at 
five. My pleader submitted a petition for bail which of course was re- 
jected. Then we sought an interview with the boy, but that was only 
granted in the presence* of an un-uniformed G. I. D. Officer. The boy 
t4ld my pleader that he had been severely tortured, — and he gave me the 
description — how he was put on a cold night into a tub of very cold wafer, 
then assaulted, and how other indignities w'ere heaped upon him, and he 
went on narrating his woeful story. I asked the Magistrate for an inter- 
view, and when the boy began to repeat the same thing, the C. I. D. officer* 
objected, but the Magistrate told me, “All right, I am not sending himi 
back to police custody, I am now sending him to jail custody From 
there he might complain to me in writing. Then I came back, and he was 
taken to the jail. You will be surprised that the day after — ^though the 
court postponed the case for the 26th of January — that is on the 12th, 
he was released, he was put in another prison under this Criminal Law 
Amendment Act. I wrote — as a man who is now co-operating with the 
Government — a polite letter to the Deputy Inspector General of Police.- 
Intelligence Branch, Calcutta, that the boy; had told me in the- 
presence of his own C. I. D. officers and the Magistrate that the police 
had tortured him at several places, in thanas while under Police custody 
and requested him politely to make an inquiry and to inform me of the 
result, and I also appealed to him saying that I was now co-operating. 
with the Government and in these days they should treat men properly. 
Well, this is the reply I got: 

“Will you pleaso refer to your letter dated the 12th January, to the address of the 
Dy. I. G. of Police, Intelligence Branch, complaining that your nophevs Subodb 
Chitndra Mitra, had been severely tortured by the police while in police custody/. 

I am directed to inform you that this matter, as you must know very well, was 
brought to the notice of the court of the Additional District Magistrate, Alipore on. 
the 11th January, (on which date your nephew, the accused, was remanded to jail 
custody) and dealt with by the court at the time.” 

As a mutter of fact the Magistrate did not deal with the matter at all. 
Now the rules are made by Government, under which I cannot have an 
interview with my nephew except in the presence of a police officer and 
the police officer will not allow narration of the tortures that the boy 
underwent and the interview will be stopped at once most arbitrarily. 
These are the hardships that are occurring every day. I do not complain. 
Wo shall have to pass through this ordeal. But even in the interests of 
Government, I say these detenus should be dealt with gently and properly 
and not harshly, cruelly or vindictively. 

Sir, I personally feel, in spite of the fight going on, that the English 
people and the Indian people will have to settle their accounts one day. 
But, I appeal to you, do not needlessly embitter our personal relations. 
The two races will have to settle it amicably, because I believe, that there 
is no incompatibility between Englishmen and ourselves coming to a solu- 
tion of our problems. As I said to many officials, it is not with Mahatmai 
Gandhi alone, but you shall have to settle with the detenus, the future 
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generation. Sir, I have been in touch with the young men of Bengal, 
call them revolutionaries, call them anarchists, call them what you like, 
-but I ussui’e you that they will gladly come to terms with you, they will 
arrive at a cordial settlement with you, once you can convince them of 
your bona fides — that you really mean to grant full Dominion Status, — 
not today, not tornon'ow, let it he 10 or 20 years hence. If you go on, 
everywhere, throughout the country beating people with lathis^ if while 
the Mahatma craves for an interview you refuse it, you will not give a 
ohance to him, then it seems you do not want to give any chance to ojir 
people to settle our differences with you. As 1 say, \\q are between two 
extremes, that of ihe Government which is as mucli unreasonable as the 
extremists, 'riiat is the reason why I point all this out. The Government 
at the lop may be well-intentioned; but the ordinary Government official 
who has to carry on the day to day work thinks that he must act in a 
brutal way, so as to make these people come to their senses. Bui, Sir, 
by tortures, by lathi] charges, you really cannot exorcize people of their 
patriotic feelings. You conquered Germany, you imposed yoiu’ own terms, 
but you did not think of dividing the country amongst yourselves, because 
you know" lhat once a nation has reached tliat organic stage of nationliood. 
you cannot crush that nationhood. So 1 believe tliat w’e too have readied 
that stage, and yon cannot crush it. You may try to break us by all youv 
means, but let it bo in a eonstitutioual way, not in a brutal manner. So 
what I press for is tliat tliis law is i\ot necessary. If however you think 
this law is necessary, then T say, repeal Regulation HI of 1818 by wdiich 
you nre doing tlie same thing; but even if you insist on it, then in the 
. Select Committee; you must liavo such rules and regulations as w"ould 
reasonably provide against all patent grievances. You yourself admit tliat 
nothing could be proved against the detenus before a court of law then 
treat them, I ask. like gentlemen, f Applause.) 

Mr. J. 0. French (B engal : Nominated Official) : Mr. President, I had 
not intended to inten'ene in this debate, but the reference of the last 
speaker to MVlnaporo district lias compelled, me to do so. If I hoard ilie 
last speaker coirectly, *hc said he deplored Mr. Peddie’s murder. Tint be 
said that it was to be expected and w as the result of the, repression whieb 
had been inflicted on the district. 

Mr. S. 0. Mitra: Yes., I said that. 

Mr. J. 0. French: The Honourable Member then w’ont on to use the 
word “torture” and other strong expressions. Now', Mr. President, granted 
that what Ihe Honourable Member has said is connect, although T do not 
admit it, but just for the s.ake of argument let us grant it that things were 
done that should not have been done, what sort of an argument is this? 
Supposing I fini not satisfied wdth Sir Har,i Singh Gour and supposing he 
is shot, am T justified in saying that there is nothing to be surprised at 
in this bocaiisf fomierly he did so and so? Or supposing T am not satisfied 
with Sir Abdur Rahim and ho is shot to-morrow 

An Honourable Member: Ypw wmt to do away w^ith our Leaders.! 

Mr, J. 0, French: Can I say that there is nothing to be surprised at 
and vou must not complam? This argument cuts both ways. I arrived 
at Midnapore ihe day Mr. Peddie w’as buried and I found no such signs in 
the district as the Honourable Member has* suggested, and I toured over 
the district. I have no hesitation in saying, Mr. President, that jf there 
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had been any such acts or any such repression as the Honourable Member 
suggests^ they would have come to light. 

Mr. K. 0. Keogy (Dacca Division: Non-Muhammadan Kural): They did 
(;ome to light. 

Mr. J. 0. Frencli: They did not; listen to me. I know Midnapore 
district well. It is not a primitive or backward district ; it is an educated 
and up-to-date place, and they know as well how to bring a suit against 
Government as in any part of India. They might have objected to going to 
criqiinal courts, but the civil courts arc open. When 1 was a Joint Magis- 
trate in Midnapore, I received a number of notices of civil suits and when I 
was there last year I got notices of civil suits also. Tf anything had liappened 
it would have l)ccn hrouglit at once in to the civil court for heavy damages. 

Now, Ml*. Drosident, the next poitit F wish to make is with regard to 
Buxa. If I heard the Honourable Member coiTcctly, ho said that Buxa is 
f30 miles from the nearest railway station. Did tiio Honoiirahlo Member 
say that the Buxa detenue camp is 30 miles from the nearest railway sta- 
tion ? 

Mr. S. C. Mitra: f said nntliing aimut Buxar; it is in Bihar. 

Mr. J. 0. French: The Honourable Mtunher was talking about the de- 
tenue camp in Buxa. 

Mr, S. C. Mitra: 1 was* referring to Buxa Bort. 

Mr. J. 0. French: Did the Honourable ^Temlau’ say that Buxa was 30 
miles from the nearest railway station? 

Mr. President: The Honourable Member can go on arguing on tlu* as- 
sumption that lu*. did say so. Ft will be open to him to eontradicl state- 
ment if he wishes t-o do so. 

Mr. J. C, French: Buxa Fort is only 4 miles from the railway ^'elion. 

I liave been Dojuity ('onjinissioner in the distriet and I have walked from 
Buxa Fort to the nean si railway station iu one liour, and if 1 can walk 30 
miles hour T am a champion. (Laughter.) Now, j\Fr. President, 

the next point I wish to make is the remark of the Honourable ?^T?ml)er: 
“Why not these detenus ns men?“, therehv implying tliat iliey are 
])ad]y treated. Now, I frankly admit that tlic Honoiirahlo Member ’s an 
expert on one ftide of this question and I am also ecjually an exjXTt on tlie 
other side, as for 15 years as a District officer T have bi‘en dealing w:t.h de- 
tenus and State prisoners. What are the eonditions under whieli tliese 
detenus are kept? First of all, tlnw arc kept in the best places in Bengal. 
Their conditions 9^*6 a liberal allowance for food and liberal pricket monev. 
They are allowed hooks, perfumes, hair oil, mirrors, attach^ eases, suit 
cases, sometimes wrist watches, lamps, etc. 1 have seen all these things 
myself and T cannot deny it. 

Mr. S. 0. Mitra: If W(‘ ])rovide you 10 times those things, would you 
prefer to he in jail ? 

Mr. J. C. French: The Honourable Member said why not treat them 
liberally, and T am telling the House exactly how^ they are treated from the. 
widence of my own eyes. 

Mr. D. K. Lahiti Ohaudhury: How are they treated in the Hijli Jail? 
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, J. 0> Trench: I am glad my Honourable friend has men^nod Hiili 
because I was in Midnapore district when some detenus arrived there. As 
they came along, their personal effects were carried in a train of bullock 
carts. That is the way they were treated in Hijli. 

I do not think, Mr. President, I need bore the House any longer with 
the detailed description of the way jn which these men are treated, and 1 
will content myself by saying that they are treated with every considera- 
tion for their* health and well-being. The' Honourable Member regaled the 
House with a lurid story of torture. Now, Mr. President, I have sliown 
that the Honourable Member is inaccurate in several details and so I w’ould 
say to the House that as he has been shown to be inaccurate in several 
cases, it should not accept his statement as accurate on this point also. 

Hr. S. 0. Hitra; Can an Honourable Member impugn the statement of 
another Honourable Member in the House? 

Mr. President .(The Honourable Sir Ibrahim Rahimtoola) : It is perfectly 
parliamentary to say that the statement made by an Honourable Member 
is incorrect. 


Mr. J. 0. French: I have found the Honourable Member incorrect in 
several cases and therefore I ask the House not to accept his statement 
in further cases. 

Mr, S. 0. Mitra: Why should the House accept your statements to be 
right? 

* Mr. J. 0. French: I have proved the Honourable Member s statement 
to be wrong. 

Mr. S. 0. Mitra: I say you are wrong. 

Mr, President: Order, order. 

Mr. J. 0. French: I do not wish to detain the House any longer, but 
there is one point I wish to make. I would like to call the attention of the 
House to the excessive modesty of the last speaker when he said that he 
wished to speak from ^ his personal experience and quoted a relative. There 
was no need for this since he himself has been a State prisoner for the 
same grounds for which these detenus are already under detention in 
Bengal. How far the Honourable Member has changed his opinions, the 
Members of this House who heard his speech in the last debate yesterday 
and who have heard his speech to-day will be able to judge for themselves. 

Mr, D, E. Lahiri Ohaudhury: Considering the gravity of the circum- 
stances in which this Bill has been brought before the House, T rise on my 
legs to say a few words. The previous speaker has mentioned that the 
observation made by Mr. S. C. Mitra is purely wrong. It must he ad- 
mitted on all hands that my friend Mr. Mitra is an expert on the one side 
as the previous speaker thinks himself an expert on the other side. My 
friend Mr. Mitra was himself at one time a detemie and certainly his state- 
ment should be taken as more correct than anybody else*s**. Represent- 
ing as I do the Bengal landholders, it will^e rather unjustifiable of me to 
sit here tightly and to givo my silent vote, and I find it my duty to give 
my vote according to my own conviction, as I do always. What did the 
Honourable the Home Member say in support of his arguments? He said it 
was necessary to pass this Bill into law because it was not possible on the 
part of the Government of Bengal to discharge their duties properly as re- 
gards jail administration, and in support of his argument he said that some 
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letters were found in one visitors pocket when he was searched stating and 
pleading from murders and vengeance. I want to read to the House the 
opinion of the Burma Government. On page 7 of the report which was 
sent from Burma it is said: 

“We have enough troubles of our own without other provinces asking ua to 
shoulder some of theirs.” 

It goes on to say : 

t 

“For example, in Burma, State prisoners at Bassein were able to get at a jailor 
or jailors and succeeded in smuggling out copies of a memorial they had submitted 
to the Secretary of State, with the result that long before the memorial could be 
(oiisidered by the various authorities, it was published verbatim in a well known paper 
of Calcutta (i''oncard). The Chief Jailor Mr. Bhagwan Singh had to be compulsorily 
retired from the service, on this account.” 

Tliis is a strong argument on my side. These prisoners, if they at all desire 
to do mischief, are capable of doing so in other jails too. Therefore it is 
no argument on the part of the Honourable the Home Member that be- 
cause they create trouble in Bengal if they are sent out of Bengal it would 
prevent them from doing mischief. 

(At this stage Mr. President vacated the Chair, which was taken by Mr. 
Deputy President.) 


Mr, A. H. Ohuznavi: They are sent to a healthier climate. 


Mr. D. K. Lahirl Ohaudhury: My Honourable friend Mr. Mudaliar. re- 
ferred to the climate of Coimbatore and perhaps my friend Mr. Ghu.^-navi 
would have followed h,is argument if he had a little bit of common sense. 
Then I want to say how the Government of Bengal treat their detenus. 
They treat them with the greatest brutality. I shall read to the HoU'^e 
the opinion of a gentleman who is honoured by the whole of India, I mean 
Dr. Rabindranath Tagore. 


Mr. A. H. Ghuznavl; To what period does it refer? 

Mr. D. K. Lahiri Ohaudhury : I do not want to give way to my Honour- 
able friend. Let me read the speech of Dr. Tagore regarding the Hijli 
Camp shooting. He says: 

“Let me in the beginning confess that I never take pleasure in exploiting for poli- 
tical purposes, an outrage tnat is both tragic and cowardly in its brutolity, as the 
Siiooting at Hijli proclaims itself to be, and it should engage our attention solely for 
tile soke of tortured humanity.” 


Mark the words “tortured humanity These are the words of a gentle- 
man who hardly comes to politics and he, in spite of his ill health, presided 
over a public meeting which was organised to protest against the Hijli 
Camp shooting, and he was discharging his duty as a humble citizim of 
Calcutta and these are his words: 


“When I find how almost contemptuously such acts of terrorism may be 
in utter disregard of public opinion, I feel sure that it is but one more ot tne signs 
deterioration that has enfeebled the moral character of British rule in India, pre- 
«aging for us a fate that is with tendency towards an easy succession of enor- 

mities.” 
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[Mr. D. K. Lahiri Chaudhuri.] 

People like Dr. Tagore have condemned the outrage at Hijli as the inost 

^ ^ ^ unprecedented in the history of the civiJjized world. People 
’ ‘ were shot at the dining table, though they w'ere absolutely ob- 
serving non- violence. If they are removed from Bengal to some other 
•jail in some other remote provinces, there is doubt whether they will be 
treated properly. With the utmost confidence I will give information 
to this House how the Calcutta Corporation viewed the horrors pf Hijli and 
Chittagong. The Corporation unanimously passed tiie liesoiution. The 
Hindu and Muhammadan, elected and nominated. Members acted together 
in passing the Resolution on the Chittagong and Hijli outrages. The re- 
solutions condemned the inhuman barbarities perpetrated in Chittagong and 
in the Hijli Detention Camp, called upon the Government to institute im- 
mediately an independent committee of enquiry, which would inspire pub- 
lic confidence. Departmental or official committees, as the speakers in the 
Corporation meeting emphasised, were only ‘‘whitewashing committees" 
and as such “worse than useless”. The resolution on Hijli also asked the 
Government to release the detenus at tuice, as the lives and limbs of 
the detenus were not “safe” in their keeping. Hijli and Chittagong have 
cast lengthening shadows all over the country, and it was significant that 
the entire Indian section of the Corporation, including nominated In- 
dian Councillors, expressed the country’s feeling of indignation and horror 
at the Chittagong and Hijli atrocities. Mr. C. C. Biswas’ attitude (in 
condemning the Government and in supporting the resolution) did not 
therefore cause surprise. The few Europeans who were in the Corporation 
to raise points of order or to protest were feeble of voice as they had no 
worthy cause to stand by. 

This was the Resolution passed by the Calcutta Corporation in con* 
nection with Hijli and Chittagong affairs. Now this House has to 
judge how the detenus* will be treated if this Bill is passed into law. 
There can be no more lawless law than tlijs Bengal Criminal Law Amend- 
ment Act. I just want to emphasise one point to the Treasury Beiich and 
want to endorse the. views of my friend, Mr. Mitra, w^ho in his very able 
speech and in the most humble manner told us what was the root cause 
of all these sporadic murders and terrorism. Certainly it is m action 
which cannot be justified. Every one of us who has got really human 
feelings will condemn these activities because these are brutal murders 
and they cannot be supported by any man with human conscience. But 
the same time we cannot see without a feeling of horror how our country- 
men are being subjected to lathi charges. Even our ladies are assaulted. 
This is the way in which Government are discharging their function in this 
country. The Bengal Criminal Law Amendment Act was not in force for a 
period of five years and during that period good feelings prevailed, and now 
the feelings are einbittered. Why? Because the Government are always 
using force upon force to suppress the movement, and the result is the 
feelings are growing moro and more tense every day. I will just read one 
extract from a paper called the Prabartak. It says : 

"In spite of the -chorus of condemnation following upon each murder, the terrorist 
still believei in the justice of his cause and in that sensf! perhaps counts upon a cer- 
tain inner sympathy from his countrymen. It is this secret unexpres^d sympatny 
with patriotic crime which makes this problem most difficult for constructive statesmen. 
This cult of terr&riam is b^:rrowed from the patriotic history of Europe. But it seems to 
have already made its way deep down the hearts of a certain section— however handful 
of oup countrymen. Once such a plant has taken deep root in this country’s snih 
herd to eradicate it without denying inspiration and nourishment to it wholly 
outiidt and within.*’ 
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Further on it goes on to say: 

“Therefore public opinion has to bo created, founded on atroilfe and deep convic- 
tion. It has to be cultivated n^ through force or fear, but through the light of 
knowledge, through reason. It is regrettable, that the Government in launching re- 
pressive measure after repressive measure is forfeiting its claim to reason. Ita^only 
reliance is then force which is however a very broken reed as experience tells. Qov- 
ernment rests oft fear of the people ; but it can also take its firmer stand on truth and 
reason, justice and fair play, and these alone can more enduringly be relied upon. 
If Government instead of taking recourse to these semi-barbarous coercive measures 
had relied on the real love and loyalty of the people and on its own strong ;justification 
in trifth, terrorism would have lost its significance.” • 

That is the real remedy, to apply reason and knowledge and deal with 
the latter calmly, dispassionately and from the point of view of humanity. 
Sir, I appeal to the Honourable the Home Member with the utmost humil- 
ity that if he really wants to pass this Bill through this House, there should 
be sufficient safeguards. This measure is most preposterous, as mentioned 
bv some of the previous speakers, and I do not understand how after the 
HijU incident and the atrocities committed there, any Member can sup- 
port it. Of course, there are gentlemen who are really gramophones of 
Government and will always support Government, and. certainly find soihe 
reason or other in supporting their cause. But those Members who have 
got real consciences and a sense of justice and responsibility will fully sup- 
port me in throwing out this Bill as obnoxious and undesirable. 


Mr, S. 0. Sen (Bengal T^ational Chamber of Commerce : Indian Com- 
merce): Sir, I think the discussions ove^* this Bill have covered a very 
wide ground. We are now concerned not with the Bengal Criminal Law 
Amendment Act but with the principle underlying this Bill. There may 
have been reasons for the passing of the Bengal Criminal Law Amend- 
ment Act, but I do not see with what object this Bill has been 
brought forward in this House. Today we have heard certain explana- 
tions from the Honourable the Home Member. He says the urgency of 
Ihe Bill is this, that these detenus are trying murderous crimes from 
their detention, that they are responsible for indiscipline in jails, And 
there is facility for communication w^ith outsiders and these make their 
presence in the Presidency dangerous. I should have thought that these 
grounds would have been in the original Statement of Objects and Reasons 
when the Bill was first introduced here. But do we find anything there 
i’hoiit these grounds? The nnlv ground suggested there is that because 
the Act of 1925 contains similar provisions, therefore t^se provisions 
should be introduced here. Does the Honourable the Home Member 
mean to suggest that the conditions in 1925 were the same as they are 
noTv or those which justified the Assembly passing a supplememary 
Bill in 1925? So, Sir, there must be some other reason why the G^- 
ernment of Bengal is now so insistent upon getting thm Bill Paas^- 
The belated reasons which have now been given by the Honourable the 
Home Member are to be found, if T remember rightly, in the Resolution 
which the Government of Bengal passed in connection^ wi^ tho HijU 
incident. There they had to justify the conduct of their officers which 
was unjustifiable; they had to justify the murder of two men and of 
various others. They had to justify it on the ground that the detenus 
there were wrong in their conduct, that they went against 
or against something or other, and therefore the sentries were justifiecl 
or provoked-that I think was the word used-^into 
And that explanation was also given by Mr Moore m PajW 
Statemm $ few days before. So there must be some other reason lor 
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passing this Bill, and we have not been favoured with any explanation 
by the Honourable the Home Member as to why Bengal is so insistent 
upon it. As regards the reception of this Bill by the several Local Gov- 
enUnents, my friends Mr. S. C. Mitra and! Mr. Mudaliar have dealt with 
the point. Nobody is willing to take these detenus out of Bengal to 
their province. Ajmer has now been chosen by the Government of India, 
'ftar what reason I do not know. Very likely it is because it is their own 
.province. But whatever might be the reason, what is the reasQn for 
clause 4 being inserted in the Bill ? The Home Member has not justified 
the inclusion of that clause in the Bill. I have listened very carefully to 
his speech both now and before, but T do not find anything which justified 
the inclusion of this clause. 

The Honourable Sir James Orerar: Sir, might I point out to the 

Honourable Member that that point has been argued in the greatest detail 
in previous debates? This Bill has been debated for two days already 
in this Assembly, and the particular question of that clause was very 
elaborately explained. 

Mr. S. 0. Sen: My point is that the Home Member did not say any- 
thing as to why this clause has- been put in. The clause may be other- 
wise all right, but I have not heard a word as to why it was included. 

•That is my grievance. Then there are other difficulties which I feel, and 
which I think the Home Member will also feel, as to why these detenus 

who are after all gentlemen and who have not been found guilty by any 

court of law, should be transferred to another province and should be 
subjected to the laws or the rules of that province and not of their own 
province. They are merely detenus 

Mr. A. B. Ghurnaiiri: Are not the laws and rules about jail adminis- 
tration the same throughout India? 

Mr. S. 0, Sea: You had better read the Bill first and then interrupt. 
Here it says later on that the provisions of those parts of the country 
where they may be transferred will apply. 

Now, Sir, these are points which should be considered by the Home 
Member. Why should these men be subjected to a treatment different, 
to that to which they are from their infancy accustomed? And I do not 
see why they should be transferred at all. Bengal is quite a big place. 
The Government of Bengal have for some time past been making jails 
for the detention of these persons. A very big jail has been constructed 
at Dura Dum; there is one at Buxa; there is one at Hijli and there are 
so many other jails in Bengal where these people can be accommodated. 
I£ they are at all to be transferred tx> different provinces, will the Honour- 
able the Home Member undertake that they will be treated there exactly i)^ 
the same way as they are now' being treated in Bengal as regards food and 
accommodation . and other amenities ; will he undertake that the rigour 
of climatic conditions, so far as he will be able to do so, will be provided 
against in such a w^ay in their jails as would make them live there comfort- 
ably? If all these things are conceded, I think the Bill may be referred 
to a, Select Gonuuittee and it may be entrusted to alter the Bill in that 
wfty. 

As regardft the rules, which will apply to them, the Honourable Mr* 
Preaoh^ I think, said that tfiev are very good, that the detenus are treated 
very well; but has he read the new rules which have be^ published by 
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the Government of Bengal regarding these detenus ? Bbw woiM hBf like 
to have to salaam and to stand up to every officer who goes there, whether 
lie is a constable or a sergeant or any other man? How would he like 
that? 

Mr. S. 0. Milra: *^Sarkar Salaam”. 


Mr. S. 0. Sen: How would he like to say ”Sarkar Salaam”? He 
says ihev are being treated very well. I wish Mr. French would be there 
subjected to the same rules and asked to say ”Sarkar Salaam” whett 
any subordinate offi-cer goes there, even a chaukidar. Mr. French has 
given us a very illuminating address here as regards his experience during 
the one month while he was at Midnapore. He said during that period 
he never heard a eoinplaint about the treatment of the people of Midna- 
pore during Mr. Peddie’s time .... 

Mr. J. 0. Trench: I was there longer than a month. 


An Honourable Member: How much longer? For a month and two 
days? 

Mr. S. 0. Sen: f beg your pardon; I tliought you said one inontb; 
perhaps it was a month and two days* experience. But did he inquire 
into the allegations of repression? He must have known as a Govern- 
ment official that for some time past the local papers in Calcutta, and 
in fact all over Bengal, were complaining about the repressions that were 
taking place there. During Mr. Peddie's stay at Midnapore, a reporb 
was issued by some gentlemen who went there, and they included Mr. J . 
NT. Bose who was selected by His Majesty’s Government to represent 
Bengal in the Round Table Conference — suppose that he is as good a mao 
as any other Member in this House. 

Mr. Gaya Prasad Singh: Better than most Round Tablets f 

Mr. S; 0.* Sen: Did he inquire whether any of the allegations made 
in that report were true or false? Did he care to know whether tife 
stories that were mentioned in the papers were correct or not? Did he 
take any trouble to ascertain what was the state of Midnapore at the 
time? T know he roamed about the nkco; T know that travelliiTg albw- 
unoe is a very tempting thing and therefore he woiiM have to roam 
about. But what is the tangible result of that roaming? He did not 


say. 

T consider all those matters, to be extraneous to the present Bill and 
1 will not dilate upon them now. What I say is this; the Bengal Gov- 
ernment must make out a stironcrer case why the detenus should be sent 
out of Bengal than what they have done. The new explanation given 
bv the Honourable the Home Member unoni information from the Bengal 
Irovemment is not worth considering. One- of the in stances wmen the 
Home Member has given is this; that a father of one of the detenus once 
went to see his son, and upon seaj-ching his body ceriajn letters were 
found. Has that man or the detenu who handed over those letters been 
Prosecuted or brought before a court of justice? I pause for an ans^’. 
These cock and bull stories we all know. So there must be "ome ^bher 
reason which prompted the Government of Bengal to come before the 
Government of India for the power which they are now seeking _ It wotiW 
be interesting to know what those reasons are but as I said if the detenus 
m given pronor and legitimate amenities I hove no objection to the 
going to a Sielectr Oommittoe, 
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‘ Mr. ^huput Sing (Bihar and Orissa: Landholders): Sir, I want to 
propose that the name of Mr. S. C. Sen be added to the Select Com- 
mittee. 

Mr. B. S. Sarma (Nominated Non-Official) : Sir, 1 am grateful to you 
for giving me an opportunity to take part in this debate. This Bill 
primarily concerns Bengal, and therefore it is but proper that all the three 
previous speakers have come from Bengal. However I fail to understand 
how so many of these allegations made about ill-treatment of persons, 
the incidents in Hijli or the lathi charges, have anything to do with the 
Bill now before this House. This Bill simply wants to provide the Gov- 
ernment of Bengal with powers to keep their detenus out of their pro- 
vince, with the concurrence of the Governor General; and so far as I 
have been able to follow the Home Member now and in the last debate, 
the reasons were plainly two; the first was that the Bengal detenu camps 
were slowly more or less being converted into political clubs; secondly, 
they , felt that with the emotional Bengali youth, who loves his mother- 
land more than anvthing else, if he knows that the moment he becomes 
a political detenu he is no longer to be with his own men. but will be 
deported to another province outside his own province, that will enormously 
restrict the recruiting ground for revolutionaries and anarchists. There 
aYe two classes among these political detenus, one a very dangerous type 
and other, a milder type. With a view to segregate these people it was 
necessary to take this dangerous type of anarchists outside the province, 
i^ese are the two primary objects of this Bill and nobody so far has 
been able to controvert that argument of the Home Member. These are 
the two plain simple facts, and I have not heard a single argument against 
them. 


Mr. S. 0. Mitra: Why cannot the man be segregated in Bengal itself? 

' ■ Mr, B. S. Sarma: Tlie fact is that in Bengal these detenus may 
have opportunities of coming into contact with the emotional but less 
dangerous type of young men. Tt was not ihat the jail administration 
in Beneal had failed; and if I have risen today to give my support to 
this' Bill it is because T want to repudiate most strongly the insinuation 
that the Deputy Leader of the Independent Party brought against the 
jail administration of Bengal. T wonder whether the Honourable Diwan 
Bahadur Eamaswami Mudaliar knows that the present jail administration of 
Bengal is in the hands of a very able and devoted Indian, an ex-Sec- 
retary of the Indian National Congress, an ex-President of the National 
Liberal Federation and a member of the Bound Table Conference — Sir 
Provash Chunder Mitter. As a matter of fact, we have not beard of 
even a single case of indiscipline in Bengal Of course, as the Honourable 
able the Home Member said, there were a few cases of intercepted 
letters, but when Diwan Bahadur Eamaswami Mudaliar made capital 
of the fact that the smuggling of letters proved the inefficiency of the 
jail administration in Bengal, I must say that mv friend was absolutely 
incorrect, because they were not smuggled.^t all ; the attempted smuggling 
was detected; and that showed the efficiency of the jail administration. 
Of course, I have heard of one or two cases of inefficiency of jail admi- 
nistration in Bengal, and that was in the time when the jail administra- 
tion was in the hands, not of a European, but in the hands of one 
who sits in the Independent Partv. and whom the Diwan Bahadur 
claims as his chief, and if rumour is correct, Sir, that gentleman, who 
is nov/ the Leader of the Independent Party, mismanaged 
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administration during his time in such a way that the Governor had to 
telephone to him and take charge of the Department and hand it over 
to an Englishman. 

Sir, it has always been a matter of considerable surprise to me that a 
certain gentleman who always puts his seal of approval to all measures 
of Government and who was opposed to all revolutionary movements at 
one time should now make speeches against the Government, of which 
he was once a Member hirnself. I was always surprised to read the 
speeches which he made then as a Member of the Government and now 
as a*non-otiicial Member. I have often tried to find out the reason and 
the nature of the difference in his speeches, and I felt that the nature of 
the difference in his speeches and ways was all the difference between 
appointment and disappointment. 

I should just like to reply to one observation made by Diwan Bahadur 
Bamaswami Mudaliar in the course of his speech. He made a great 
point of the fact that the Madras Government or the Bombay Govern- 
ment were against this Bill. He went on to say that the Madras Govern- 
ment, which was one of the Governments which always put down sub- 
versive activities, and the Bombay Government, which was a full-fledged 
Governor’s province, were all against this Bill. Now, what, after all, 
have they said? They said that they did not want these detenus there — 
nothing more and nothing less. This Bill does not say that these detenus 
should be put in the jails of other provinces. On the other hand, this 
measure gives powder to the Bengal Government to send out their detenus 
to a place outside Bengal. 

Mr. Amar Nath Dutt: Sir, I did not want to get up and make a 
speech, but in order to elicit certain information before I can make up my 
mind whether to support the motion for Select Committee or not, 1 rise 
from my scat 

Mr. A. H. Ghuznavi: But you are already in the Select Committee. 

Mr. Amar Nath Dutt; I think it will be better if, instead of me, my 
leader Sir Hari Singh Gour and Diwan Bahadur Harbilas Sarda are put 
on this Committee, and I hope the Home Member will kindly approve 
of this. Sir, I am formally moving that the names of Sir Hari Singh 
Gour and Diwan Bahadur Harbilas Sarda be added to the Select Com- 
niittee and that my name be removed. From para. 2 of the Statement 
of Objects and Reasons, it is clear that the object of the present Bill is 
to re-enact sections 4, 5 and 6 of the Supplementary Act of 1925 and 
tks to supplement the provisions directed gainst the campaign of terro- 
rist crime in Bengal. I submit. Sir, that tnis does not convince me in 
the least because no reasons are given for the re-enacting of sections 4, 
5 and 6 of the old Supplementary Act of 1925 save and except the bare 
statement that it is necessary. I expected some reasons for the re- 
auacting of these provisions, but for want of sound reasons, I am told 
that a long speech was delivered by the Honcuiable the Home Member, 
parts of which, as every one knows, were relevant and parts were irrele- 
vant, by mentioning some of the happenings in Bengal which the Govem- 
®ient were pleased to characterise as terrorist crime. Round this raged a 
^utroversy in this House which led my friend over there representing 
"thar as a nominated Member 

Mr. Gaya Prasad Singh: Does he represent my province? 

Mr, Amar Nath Dutt: Yes, certainly. 
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Mr. €kiyfi Prasad Singh: Then he misrepresents my province. 

Mr. Amar Nath Dutt: As I was saying, that controversy led my friend 
over there to make insinuations and personal attacks on an honoured and 
distinguished Member of this House. My friend need not have done that. 
I do not know what Sir Abdur Bahim’s appointments and disappointments 
are. This much I know that the Honourable Member from Bihar. . . . 

Mr« 4aya Prasad Singh: Why do you say Bihar? 

Mr. Amar Nath Dutt: Because I am told he represents Bihar. • 

Mr. Gaya Prasad Singh: He is only a Nominated Member, and we 
know whom he represents. 

Mr. Amar Nath Dutt: The Government as a rule select men in whom 
they have confidence, and so my friend Mr. S'arma comes in to represent 
the Bihar Government. Whatever it may, I can tell you that Sir Abduv 
Eahim is not a revolutionary. 

Mr. A. E. Ghuznavi: Who said that he was a revolutionary? 

Mr. Amar Nath Dutt: You called him a revolutionary. Of course, 
my friend knows Sir Abdur Bahim a little less than I know him because 
Sir Abdur llahim comes from the same division from which I come, and 
I say that Sir Abdur Kahiin comes from a very respectable family in a 
district which is far off from Eastern Bengal. 1 hope my friends, Messrs. 
Neogy, S. C. Mitra and others will excuse me for referring to East Bengal. 
Having said this, I must say if there is any revolutionary or extremist, 
it is my Honourable friend over there. If we only go back a quarter of 
a century, we find that Mr. A. H. Ghuznavi of the present day was leading 
a procession to the Federation grounds, presiding over a meeting there and 
saying all sorts of things, in order to drive away the Britisher from India. 

Then, Sir, reference has also been made to happenings in Midnapore, 
and it was questioned what had these things to do with the subject matter 
before the House, but it is the Honourable the Home Member who intro- 
duced all these things into the discussion, it was he who introduced ail 
these irrelevant factors into this discussion in order to make out a cas^ 
for his Bill, to prove the existence of a terrorist movement in Bengal, 
and to justify the necessity of sending detenus out of Bengal to jails 
of other provinces. I think he would have done well to give reasons to 
support his proposition, but the main reason for which all these things 
are done is contained in clause 4 of the Bill, which takes away a very 
mild habeas corpus that is to be found in the Crjrninal Procedure Code, 
I mean section 491, to amend which I have been attempting all these 
years, and if I had brought in a motion for Select Committee, my. friend 
Sir Lancelot Graham over there would have immediately made a motion 
for circulation to elicit opinion. 

(At this stage Mr. President resumed the Chair.) 

Now, Sir, they want to* do away with the habeas corpus. There is 
a provision in the Criminal Procedure Code which is very ineffective, and 
therefore whether you do away with the habeas corpus or not, we are 
justified in discussing the present situation in the country, and probably 
taking that view of the case, the Honourable the Home Member introduced 
several matters in his speech to convince us that the situation is so very 
grave that the Government ought to be armed with such powers as are 
now claimed here. What powers? He wants that the prisoners should 
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e transferred from Bengal to some other province. There are three ob-. 
actions to this course. If these men, who are Bengalis, are taken away 
^om their own province and are to be detained in Ajmer-Merwara, I may 
ell you that the climate will hardly suit them. I myself was bom in 
Jihar, brought up in Bengal, and in my earlier years I had been in the 
.eserts of Eajputana. I know what a tiresome thing it is to be there, 
had been also in the canal colonies of the Punjab. Those were not the 
lays of electric lights and fans. I remember if the punkaliwala went 
i^^ay at five in the morning and his substitute was late by even half an 
lOur, jv^e had to wake up from our sleep. We Bengalis have a constitu- 
ion like that. We cannot bear the climate of the desert of Eajputana 
md Ajmer-Merwara. (An Honourable Member: “What about Coimba- 
tore?") I had been in Southern India. I was in Nellore for a year and 
that was no better. Please don’t take may the prisoners from their own 
province, to the climate of which they are habituated, unless of course 
YOU find that there is necessity, overwhelming necessity, for doing so. 

There has also been an insinuation by my nominated friend from Bihar 
that they will spoil the other provinces. But that ground does not hold 
good now inasmuch as it is stated by the Government that the whole 
country is full of terrorists and revolutionaries. If that be so, I do not 
think that you gain much by transferring them to another province. But 
there is another danger. If there are no terrorists or revolutionaries in 
a province then you instil the poison of terrorism and revolutionary ideas 
into that province. So, in your own interests, I would advise you not 
to take this step. I would ask you seriously another thing. When you 
take away certain men under suspicion that they are connected with 
terrorism or revolution and you think that for the safety of the Empire 
you are entitled to do it, I beg to submit that you ought not to cause 
them any trouble in any way save and except confining them within cer- 
tain specified areas, and you should allow them such facilities as are 
possible, that will be only humane. I expect that you will adopt that 
policy, that you will allow such facilities as are possible for their friends 
and relations, who themselves are not terrorists or revolutionaries, to seO 
them and have communications with them. If you take them away from 
their own province to a distant province, that is hardly possible. That 
will be costly, and people may not find time to go over to another pro- 
vince. Then again there is the difficulty about food. All these things we 
submitted for the consideration of the House, and I hope that if they 
consider them they will find that there is no necessity for going to Select 
Committee over a Bill like this. 

Sir, I cannot allow this occasion to pass without making one or two 
i'pmarks about the happenings in Midnapore. As I have already sub- 
ftiitted to the House, Midnapore is within my constituency, and I shall 
be failing in my duty if I do not say something about Midnapore, about 
which the Honourable Official Member, the District Magistrate of Midna- 
pore, was pleased to submit some remarks before this House. He said that 
nothing was brought to his notice about the happenings at Midnapore that 
bad been discussed here. I invite the Honourable Member's attention to 
the debate in this very House, and probably he was a Member also at 
that time of this House, though not Magistrate of Midnapore. In the 
^legislative Assembly Debates of the 12th July, 1930, he will find harrow- 
jng tales of oppression committed by the agents of the Government. It 
is not a very pleasing thing to refer to these things over and over again, 
but my Honourable friend Mr. French's speech has provoked me to do 
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fifpy otherwise ' r,w^^ I 

|4assa^e$ wHichj'ouglit' Kji^wn'tb till nbW 

iWo has hot beep' 'any cohtradiit’jWrit^rf fiiat r^Si>on9ibl'e^ 
rnade iii tills Itou'se. ‘ One 'siefeeriihg thing about 'all tins; 'affair is, nobody 
cares much what you do here or there, but if you go and insult our ladies 
in their houses, however meek we may be, we may not have the power 
to retaliate, we may have to bear all' these insults and indignities per- 
petrated by your agents, but I ask you who are the custodians of our 
liberties and wlio say that they are the trustees of this great ebuntrv, 
is it not for you to clear the conduct of your officers on these points? Ju^t 
now we heard from the Honourable Member from Chittagong what was 
done to a lady there. As sons of our mothers can we hear patiently a’l 
those things? In fact, I would not have taken part in this debate and- 
risen to oppose all this if I had not been provoked by that statement. I 
never know that your agents in your name could soil your reputation tn 
that extent. 1 will repeat the story, and I m\\ remind my Honourable ’ 
friend Mr. French that the same thing happened at Midnapore, which he 
will find reported in the Legislative Assembly debates : 

“The memhei’s next visited the house clo?e by where they found a girl about 18 
years old in an advanced stage of pregnancy. Tier name was Ambu. She was lying 
down on the verandah apparently still suffering from shock and pain. . She waa 
breathing with difficulty. Her eyei w'ere closed with tears trickling. She made her 
statement with tome difTicnHy. She complained of her breast being twisted and of 
her being kicked on the hip.“ 

This is another instance. There you have heard the story of a fathor 
being locked up and the daughter being outraged by your agents. . . . 

Mr. A. H. Ghuznavi: What is the period you arc referring to? 

Mr, Amar Nath Dutt: T am referring to the report that has been rend 
by my Honourable friend Mr. Mitra. You were probably not listening, 
and any one, who will support a thing like that, has no respect for his 
mother or for womanhood. 

Mr. A. H. Ghuznavi: On a point of order, Sir. Is that parliamentary 
language? 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The word 
if applied to any Hcmourable Member is wholly unparliamentary, but the 
Honourable Member can make a general observation of that kind without 
reference to any particular Member. / 

Mr. 0. S. Ranga Iyer: On a point of information. I should like to 
know if the Honourable Member does object to that particular phrase if 
he considers it unparliamentary? 

Mr. R. S. Sarnia: Is the Honourable Member aware that the state- 
ment wdiich he has just now read to the House had at that time been 
officially contradicted by the Publicity Officer of the Bengal Government? 

Mr, K. 0. Neogy; Nothing of the kind. The Honourable Member is 
absolutely under a misapprehension,- 

Mr. Amar Nath Dutt: We . always have two kinds of statements, on® 
from this side and one from that side, ]but I ask every Member of this 
^ouse.to lay. his hands on his breast and say whether he believes these 
statements. It is one thing to make a statement in order to please the 
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it is another thing to be true to one’s owii' cbiihtry “ and lio -'lay these/ 
grievaneie? ’before, them. These statement^ . y/^XQ i pa^e . by 

a yery; .'l^steeped, gentleman who has Ijpen occupying. :a seat in(^tbl^..5^uij(^ 
the. very pauguration of the new Assembly for the last U years, and 
up to now’, although more than a year and a naif has elapsed, this state- 
ment has not been challenged. As regards the contradiction said to have 
been made by Mr. Sarma, I make bold to say that it has not been .con- 
tradicted. It is one thing to have brass and another thing to have regard 
for 4ruth. 

Then again : 

“At Subarnadighi, the girl in an advanced stage of pregnancy was found to be 
iaeathing with difficulty, tears trickling down from her eyes and she bore marks oJf 
niolcslatiori on her person. It is surprising that a case like this should have happened 
with a magistrate accompanying the police party.” 

I hope he is not a District Magistrate but a very subordinate magistrate 
of the class you have brought into existence. Then in a particular place 
called Kholalmali, the w’omen; 

“complained of severe assault by canc.<t, fists and kicks. They also said that the 
clothes of some of them had been torn off their bodies and they produced some 'such 
clothes. A middle aged widow Kurani Dasi stated that she had l>een so rougldy handled 
and pulled about that she fainted.” 

I appeal to you for help. Do not turn a deaf car to our complaints if 
you w’ant to keep your Empire. Wc may bo meek, humble and incapable, 
Lilt acts of this kind will bring ruination even to the mightiest of empires. 
Jiomombor how many empires in this w’orld have been lost in this way. 
One instance that comes to my mind and w^hich I hope every one of you 
know’ is the destruction of the Empire of Kavaii. Do not insult the woman- 
hood of my country. You may chain us, send us off to the Andamans, 
but pray do not insult the w’omen. I am not accusing the Chair, but I 
am addressing the ..Treasury Benches to look into the conduct ■ of their 
agents. Let them make a thorough inquiry, and if they are satisfied, let 
them give relief. 

Now, as regards the Bill, do not lake away the right of habeas corpus, 
and pray do not deport these detenus to another province for the reasons 
w'hieii I have already stated. With these w’ords I move that, instead of 
my name, the names of Sir Hari Singh Gour and Diw’nn Bahadur Harbilas 
S'arda bo added to the Select Committee. 

Mr. President: Do you move that as an amendment? 

Mr. Amar Nath Dutt: Yes. 

The Honourable Sir James Orerar: On the particular point raised by 
the Honourable Member in his amendment, I should like to put to him 
that the selection of names for the Committee w^as made, as usual, after 
consultation with the persons concerned. I do submit that it is hardly 
Reasonable at this stage for an individual Member to make suggestions 

this kind. It might perhaps put me under the necessity of making 
corresponding suggestions from the Government. I have not the slightest 
objection on personal grounds to either of the tw^o distinguisheil Members 
of this House whose names were suggested, but I do think that this 
represents a disturbance of the well established procedure of this House 
which is convenient to all the parties On that ground T very much regret 
I cannot accept the suggestion. 
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Qaya Prasad Singh: As Secretary of the Nationalist Party, I was 
not consulted in this niatter at all. 

Mr. President (The Honourable Sir Ibrahim Ilahimtoola) ; That is not 
the issue before the House. The rules and Standing Orders lay down that 
variation in the composition of a Select Committee can be made by a 
Member of this House by proposing an amendment. It has to be remem- 
bered that under the rules and Standing, Orders, it is this Honourable 
House which appoints fS’elect Committees. It has very frequently happen, 
ed that by consent certain changes have been made in {lie names origin- 
ally proposed, but if any Honourable Member is dissatisfied he is entftled 
to move that the original motion be amended by way of. omission or 
addition. If the Honourable Member wishes to move an amendment sub- 
stituting for his own name two other names, that amendment would be 
perfectly in order. 

The Honourable Sir James Orerar: May I inquire as a matter of in- 
formation v/hether my Honourable friend the Leader of the Nationalist 
Party was consulted and has he expressed a desire to sit on that Com- 
mittee? 

- Hr. Preeldent (The Honourable Sir Ibrnhim Eahimtoola) : The Chair 
has nothing to do with that. Names are suggested and any Honourable 
Member whose name is included in the proposal to serve on a Committee 
is entitled to get up and say that he should be excused from such service. 

Mr. 0. S Banga Iyer: I was not able to catch what the Honourable 
the Home Member said. 

Mr. President: That is the position; and therefore, if the Honourable 
Member wishes to say anything on the issue that is now before the House, 
I will allow him to do so. 

Mr. 0. S. Ranga Iyer: Sir, the Honourable the Home Member said 
something which I could not catch. I should like the Honourable Mem- 
ber to repeat exactly what he said. 

The Honourable Sir James Orerar: What I inquired of the Honourable, 
the Deputy President of the Nationalist Party was whether — ^I merely 
asked for confirmation of my statement--his party was not consulted in 
the nornial manner, and whether the names suggested on behalf of that 
party had not been accepted and inserted in my Eesolution? 

Mr. President: That is not the issue, so far as the Chair is concerned. 
The rules and Standing Orders give each individual Member the right to 
move an amendment altering the composition of a proposed Select Com- 
mittee; and I take it that the Honourable Member wishes to move an 
amendment to the efiect that the names of 'Sir Hari Singh Gour and 
Diwan Bahadur Harbilas Sarda be inserted instead of his own. That 
amendment has now been proposed and is before the House. 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 
4th February, 1932. 
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Thursday, 4th February ^ 1932, 


Tfce Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Sbizuee of Buildings belonging to the Congress. 

158. Qaya Prasad Singh (on behalf of Rai Bahadur Sukhraj Rai) : 
Will Government be pleased to state : 

(a) the total number of buildings that have been taken possession 
of by Government as belonging to tihe Congress; 

(h) whether these buildings^ will be returned to the Congress after 
the termination of tte movement; 

(c) whether (Jovemment will be responsible for the upkeep and 
maintenance of these buildings so long as these are under 
tlreir possession; and 

(:d) whether they will compensate the owners for any loss that may 
happen to these buildings during the period of their pos- 
session? 

The Eonourarhle Sir James Orerar: (a) I regret that 1 have not the 
information which the Honourable Member asks for. 

(b), (c) and (d). I would invite the attention of the Honourable 
Member to the provisions of Ordinance No. IV of 1932 and, in particular 
to sections 3, 6 and 9 of that Ordinance. 

Congress Property seized by Government. 

159. *Mr. Gaya Prasad Singh (on behalf of Rai Bahadur Sukhraj Rai) : 
^Vill Government be pleased to state: 

(a) the total value of the properties that have been seized by Gov- 

ernment as belonging to the Congress; 

(b) where and how these articles have been kept; 

(c) whether these will be destroyed or returned to the Congress when 

the movement is discontinued;^ and 

(d) whether any special instructions have been issued by them to 

the Provincial Governments for taking proper care of the 
valuable documents and other articles which can not be easily 
replaced? 
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Tbe. Honourable Sir James Oreraj: (4)1^ (b). I regret tiikt I have 
not the information whieh the ^Honourable ;fi^ber asks for. 

(c) I would invite attentioh^to the provisfehs of jmb-sections (2) and (3) 
of section 4 and of section 6 of Ordinance No^ IV of 1932. 

(fd) No such instructions have been issued. 

Mr. Gaya Prasad Singh: Is it not possible for the Honourable Member 
to obtain the information asked for in this question? 

The Honourable Sir James OreraT: I must, ask the Honourable Mem- 
ber to give me notice of that question. It is a somewhat complicated 
matter. 

Mr. Gaya Prasad Singh: The question is already there, namely, the 
total value of properties that have been seized by the Government as 
belonging to the Congress. May I ask the Honourable Member whether 
it is not possible to obtain the information? 

The Honourable Sir Jam^s Orerar: The question of the valuation of 
properties is a very complicated matter and I am afraid I cannot promise 
. to give the Honourable Member the information without further consi- 
deration. 

Mr. Gaya Prasad Sin^: But on what point the Honourable Member 
wants further notice? 

The Honourable Sir James Orerar: My reply was that I cannot now 
on the floor of the House promise to obtain this information, but I shall 
consider the possibility of doing so. . 

Income-tax Assessments on Incomes below Es. 1,000. 

160. Mr. Gaya Prasad Singh (on behalf of Bai Bahadur Sukhraj Eai) : 
Will Government be pleased to state : 

(а) the total .number of new income-tax assessments which have 

been opened on account of the lowering of the limit to 
Rs. 1,000 (one thousand); 

(б) how much income they expect to derive from these new assess- 

ments; 

(c) whether any instructions have been issued to make these 

assessments with sympathy and humanity this year as the 
assessees are quite ignorant of the income-tax laws and 
rules; and 

(d) how will the assessments be made in the case of betel-shop- 

keepers, sweetmeat sellers and others who do not as a rule 
keep any account boo^? 

The Honourable Sir George Bainy; (a) The Government have not this 
information. The number of new assessees' is expected to be about 4 lakhs. 

(h) 108 lakhs in 1931-32 and 1982-38 together. 

(c) It is part of the general instructions to Income-tax OflScers to gi^® 
all possible help to ao^essees. 

(d) The assessments on such cases must obviously be based on enqui' 
ries by the Income-tax Officer, as is usual where an assessee keeps uo 
accounts. 
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161. •!&. S. 0. Ultra (on behalf of Seth Haji Abdodla Haroon): (a) 
Will Government be pleased to lay on the table a statement showing tiie 
actual number of arrests made and deaths which occurred while dealing 
with the unlawful instigation in the North-West BVontier Province, laider 
the Ordinances recently promulgaW by H. E. the Viceroy, up to Blst 
December, 1931? 

(^) Were any of them punished with fines in addition to imprisonment 
and, if so, what were the amounts of fines imposed on each one of them? 

(c) Have any properties been confiscated under the said Ordinatices? 

If so, will Government please state reasons for such confiscations and 
whether Government are prepared to return the same to their respective 
owners when the Ordinances are withdrawn by H. E. the Viceroy and the 
present civil disobedience movement ends? 

Sir Evelyn Howell: (a) The number of persons arrested is approxi- 
mately 2,500 under the ordinary law and section 3 of the Emergency 
Powers Ordinance. The number of deaths which have occurred is 14. . 

(h) No. 

(c) Only Congress flags and red shirt uniforms have been confiscated 
and these it is not proposed to return. 

Br. Ziauddln AhmaA: Is the Honourable Member aware of the fact 
that all the Eed Shirts in the North-West Frontier Province do not 
belong to the Congress. In fact, some of them are anti-Congress, and in 
spite of that they have been arrested. 

Sir Evelyn Howell: I thought the Honourable Member was making 
a statement. . 

Dr. Ziauddin Ahmad: But is the Honourable Member aware of ^this 
fact? 

Sir Evelyn Howell: No, Sir. 

Dr. Ziauddin Ahmad: Will the Bbnourable Member make an inquiry 
into the matter as this is a very important fact. The Honourable Meiu- 
ber is in charge of the whole affair and he ought to know these things 
and he ought to make inquiries about it. 

Alleged Assaults on Students and Teachers in Chittagong. 

162. *Mr. S. 0. Mitra (on behalf of Pandit Satyendra Nath Sen): (a) 
Has the attention of Government been drawn to the report published in 
the Liberty of the 8th October, 1931, under the caption ‘'Assaults on 
Students and Teachers” relating to outrages on some boys and teachers 
of three H. E. Schools in the District of Chittagong by some military* 
.officers? 

(6) If so, have Government instituted any enquiry? If not,, why not? 

The Honourable Sir James Orerar: (a) Yes. 

(h) An enquiry was instituted by the Local Government. 

Do I understand the Honourable Member to say 
kat an inquiry has been instituted by the Local Government? 

aS 
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H oBOH M bla Sir i9mt$ Onnrs'An'uquirj was ’’baatituted by the 
Ijocal Govemmeat.. 

^*r »• 0- With whftt results? 

Tb/^ Honourable Sir James Orerar: A report was made and it is still 
under consideration. 

.Hr. K. 0. Neogyi: To what effect is that report? 

The Honourable Sir James Orerar: I am not prepared at this stage 
^ make any statement on the matter. * 

Mr. K. G. Neogy: Is it not a fact that these incidents form part ol a 
Black and Tan experiment that was made in Chittagong? 

Th^ Honourable Sir James Orerar: No, Sir. 

Hr. X. 0. Keogy: Will the Honourable Member kindly inquire from 
the European Association whether what I have said is not a fact? 

(No answer was given.) 

Classification of obbtain Roads. 

163. *Mr. E. 7. Sykes: Will Government please say whether the 
roads between : 

(a) Delhi and Ajmer, 

(b) Agra and Ajmer, 
iare classified as : 

(i) roads of All-India importance, 

(ii) inter-provincial roads, or 

(iii) any other classification? 

The Honourable Sir Joseph Shore: It is assumed that the Honour- 
able Member refers to the following roads : 

(a) Delhi-Muttra-Bharatpur-Ajmer, 

(b) Agra-Bharatpur-Ajmer, 

and that the Honourable Member is aware that a large part is common 
to both and that parts of both are outside British India. 

There is at present no general and comprehensive classification 
roads in India into the categories mentioned in the question, but an ad 
hoc ; classification of this nature is a consideration in making grants fron^ 
the reserve with the Government of India in the road development 
account. In this sense it may be said that the roads in question have 
been deemed to be of the inter-provincial class. 

Instbuction in Landing fob Officbbs. and Men of the Aib Fobcb. 

164. •Mr. E. 7. Sykes: Further to my question No. 292. of 18th 
July, 1930. '’.nd the answer thereto (regarding death of Sergenn 
Wiltshire m landing in an aeroplane at Risalpur), will Government please 

what progress has been made in the instruction ot non^oommissione 
omcers and men o^ the Air Force in landing? 



. AV«WBBS. 4S$ 

Mr. Toftiig:^ No aistion has been taken ^ direction' 

jjy my Honourable friend. As I stated in my answer to his question or 
the 18th July, only those oflhcers and men of the Eoyal Air Force are 
trained to fly whose duties require that they should be- capable of piloting 
aircraft. I am afraid that it would be out of the question, financially and 
otherwise, to train every individual who might have to go up in an 
aeroplane during operations, sufficiently in flying to enable him to fly an 
aircraft home and land it^ safely, in the rare event of the pilot being' put 
out of action, while the machine and the passenger were undamaged. 

Infliotion of Imprisonment and Fines under recent Ordinancfs, 

165. *Mr. Gtoswami M. R. Puri (on. behalf of Mr. S. • G. Jog) : 

Have the Government of India issued any instructions or adyice to the 
Local Governments in the matter of inflicting punishments of imprison, 
rnent and fine on persons convicted under the Ordinances recently issiiied.? 

The Honourable Sir James Orerar: The Government of India are in 
constant consultation with Local Governments regarding methods of 
meeting the present situation, but the Honourable Member is mistaken 

if he suggests that there has been or will be any attempt te-^ interfere 

with the discretion of the courts. 

Case for Berar prepared by the Berar All-Partie6 Conference. 

166. ♦Mr. Ooswami M.«R. Puri (on behalf of Mr. 'S; 0. Jog): 

(a) Is it a fact thpt the Berar All-Parties Conference had prepared a case 
for presentation to the Round Table Conference and they had submitted 
that case either to the Government of India or the Foreign and Poli- 
tical Department to be forwarded to the Round Table Conference, for con- 
sideration ? 

(b) Is it a fact that the said Berar case was not forwarded to^ the 
Round Table Conference? 

(c) Is it a fapt that the papers of that case were sent back to the 
All-Parties Conference authorities? If so, what is the reason? 

(d) Is it a fact that the papers were sent back through a long 
channel and went through about 10 or 12 officers from H. E. the Viceroy 
and Governor General down to the village peon? 

(e) Is it a fact that the papers were ultimately received by the sender 
after the Round Table Conference came to an end? 

Sir Eytiyn Howell;: (a) A representation styled " Berar 's position 
in Indian Federation*' was received by BOs Excellency the Viceroy from 
the President, Berar All-Parties Committee, with the request that it 
might be forwarded to the President of the Indian Round Table Conference 
with the recommendations of the Government of India. 

Jb) Ym. 

(c) The papers were transmitted, in accordance with the usual prac- 
tice, to the Central Provinces Government with the request that the re- 
presentation might be returned to the wijter wii^ an intimation that it 
could not be entertained by the Government of India, unless submitted 
through the local authority. 

W) and (a). The Government of India have no information on these 
points. ' . 
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RBitilSATIONS FBOSB THE ADDmQNAL, ImFOBT DuTY OK SALT. 

167. ^Kr. S. 0. Mitrs: (a) Will Government please stfite the amount 
realised by the imposition of the additional import duty of four and a half 
^nas per ipaund on imported salt? 

(b) Will Government please state what amount was kept for the 
Central Government and the amounts distributed amongst the different 
Provinces? 

The Honourable Sir George Schuster: («) Total realisations from Isth 
March, 1931 to 31st December, 1931 amounted to Rs. 12,93,490-14-4. 

(b) The total receipts up to the end of September 1931 amounted to 
Rs. 9,27,600. Out of this, a sum of Rs. 1,16,925, equivalent to one- 
eighth of the whole, has been retained by the Central Government and 
tfie balance distributed to the Provincial Governments concerned as fol- 


lows: 

Rs. 

Rdngal •••••••. *• 3f63|406 

Assam 42,191 

Bihar and Orissa 1,84,276 

Burma • • . • « . • • • 2,14,375 

Central Provinces .• • ' • • • « ' • 579 

United Provinces «... . • « 5,568 

Madras 144 

Bombay . ^ • 10,946 

Total . 8,11,575 


The receipts for the period October 1931 to March 1932 will be dis- 
tributed after the close of the year. 

Dr. Ziauddin Ahmad: Have the Government issued any instructions 
to the provinces as to the manner of spending the contribution? 

The Honourable Sir George Schuster: It would not be appropriate 
for the Government of India to issue instructions to Provincial Govern- 
ments as to how they are to spend this money. We did however call 
the attention of the Provincial Governments to what was said in the 
course of the debate on the Salt Bill on the subject and that is what I 
undertook to do. 


ELECTION OF A MEMBEE TO THE COUNCIL OF THE INDIAN 
INSTITUTE OF SCIENCE, BANGALOEE. 

lb. President: I have to inform the Assembly that Dr. Ziaudto 
Ahmad has been elected to represent the Assembly on the Gdunefl oi the 
Indian Institute of Science, Bangalore. (Applause.) 



petitions BBLATING to the HINDU WIDOWS’ lUOHT OF 
- - INHEKEFANCE BlELy ' 

SMNtXjr ol the J(hUktth|f: Siir, under Stancling’ O^er' 7^^! heye to 
report that thirtranipetitio'ns, as per statement laid on the tame, Ib^aVeVbeen 
feoeived relating to tiie Bill to secure a share fi»r Hihdu'wldowe in itheir 
husbands’ family property, which was introduced in the Legislative 
!Jtssembly on the 17th February, 1981, by Diwan Bahadur Harhilas Sarda. 

I * 

reiUtUng to tho BiU to teeure a tiafefor Hindu, widcwn in their husband^ 
family property which wae introduced in the Legielaiite Aeeemhly on the 11th F^uaru. 

mi. 


Number 
of signa- 
tories. 

■ 

' District or Town. 

Province. 

2 

Tank . • . 

• 

• 

a 

• 

Bombay. 

2 

Tank 

• • 

• 


a 

Bombay. 

1 

Surat 

• • 


e 

e 

Bombay. 

1 

Benares City 


• 



United Provinces. 

li 

Kasik ... 

• 


• 


Bombay. ' 

12 

Nasik 

• » 

• 

» 


Bombay. 

11 

Benares Cantonment • 

• • 

t 

• 

• 

United Provinces. 

14 

Wadhora City . 

. * 

• 

• 


Bombay. 

4 

Heerut City 

• • 




United Provinces. 

12 

Ahmedabad 





Bombay. 

18 

Ahmedabad 





Bombay. 

11 

Benares Cantonment . 





United Provinces. 

3 

Meerut Cantonment . 




. 

United Provinces. 

100 


' 






PETITIONS EELATING TO THE HINDU MAEEIAGES 
PISSOLUTION BILL. 

Secretary of the Assembly : Hr, under Standing Order 78, I have to 
report that twelve petitions, as per statement laid on the table, have been 
received relating to the Bill to remove certain doubts regarding the dis- 
solution of marriages of persons professing the Hindu religion which was 
jnteoduoed in the Legislative Assembly on the 27th January, 1081, by Sir* 
Hwi ?ia^- Gour, i . 
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PetiiioM relating to the BiU to remote ceftain doubts regarding the dissolution of 
marriages of persons professing the Hindu reUgitm which was inirodiueed in the 
Legislative Assembly on the 27ih January^ 


Number 
of signa- 
tories. 

District or Town. . 

- : • — - 

Province* 

2 

Tank 

• ^ 

Bombay. 

‘ ''2 

Tank . ‘ . 

Bombay. 

1 

Surat • . 

Bombay. 

A 

1 

Benares City 

United Provinces. 

7 

Nasik . . .... 

Bombay. 

12 

Ahmedabad ...... 

Bombay. 

11 

Ahmedabad • • . . . * . * . 

Bombay; 

5 

Meerat ; * . 

United Provinces. ‘ 

6 

Benares Cantonment ... 

United Provinces. 

9 

Benares Cantonment 

United Provinces. 

“3 

Meerut Cantonmenb . . , 

United ProWnoes. 

70. • j 




Tm HINDU WIDOWS’ .EIGHT OF INHBEITANCE BILL. 

Mr. President: The House will now resume further consideration 
of the following, motion moved by Diwan Bahadur Harbilas Sarda on the 
26th January/ 1932: 

“That the BiU to secure a share for Hindu widows in their husbands* family pro- 
perty be referred to a Select Committee consisting of the Honourable the Homo 
Member, Mr. B. Iv. Shanmukham Chetty, Mr. J. Bamsay Scott, Pandit Bam Krishna 
Jha, Mr, Hari Baj Swarup, Sirdar Harbans Singh Brar, Mr, S. C. Mitra, Mr. Muham. 
mad Yamin Khan. Sir Hari Singh Qour, Mr. B. Sitaramaraju, Mr, A. Das and the 
Mover, and that the number of members whose presence shall be necessary to cun- 
Btitute a meeting of the Committee shall be four.” 

Hi. 0. S. Ranga Iyer (Bohilkund and Eumaon Divisiions : NomMuhain- 
madan Rural) : Sir, a very good case has been made out for a reference of 
this Bill to the Select Committee in the documents that have been placed 
before us. I have glanced through those documents, and I find that even 
those who have been opposed to the drastic, spme of them call it the revo- 
lutionary, character of this Bill, have conceded that there is a neoessitji 
for extending a good deal of sympathy to the Hindu vridpwa. Bangalore 
is a Brahminic centre in the Southern Presidency and the Brahmin widows 
ot South India , are fche most unb^^ppy, their plight being the most oppressed. 

Ba]h Bahadur O. ErUhnamachariar (Tanjore cum THchihopcly: 
Muhammadan Rural):] Question. 
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Mr. 0, S. Banga Iyer : There is my friend there who questions it. I 
do not, for a moment, deny that he has every right to question, because 
the problem before us, the problem that my friend the Diwan iiahadur 
lias placed before us, is a controversial one. I do not for a moment state it 
is free froin controversy. Even in this document I can see there is undi- 
luted opposition from certain quarters to this Bill, but there is also a kind of 
diluted opposition, opposition diluted with sympathy for the Hindu widows, 
which sympathy my friend, the Raja Bahadur perhaps does not have. 

Raja Bahadur G. Knshnamachariar: Not a bit of that sympathy. 

Mr. 0. S. Banga Iyer: Then he has no sympathy for the Hindu widows. 

Raja B^adur G. K r ishna m achariar : I deny what you say. I have not 
&\ in pa thy in the extraordinary manner in which you generally try to ex- 
press that. 

Mr. p. S. Banga Iyer: Here is a gentleman from the sunnier South 
peopled with young v^idows. He says he has a good deal of sympathy, 
though his sympathy takes a different form to the sympathy felt for them 
by the social reforms on this side of the House. He did not care to 
enlighten us in his interesting speech what kind of sympathy he has, nor 
did he care to tell us what turn the sympathy in his case proposes to take. 

Raja Bahadur G. K ri sh n amachariar : I did not know that my friend was 
going to deny my sympathy, 

Mr. G. 8. Banga Iyer: As he stood up to deny the rights conceded for 
the Hindu widows in this Bill, it was up to him to say that he sympathises 
with them and to state in whj^t manner he sympathises. His very attitude 
towards this Bill showed that he lacked the sympathy, but now 4iat he 
has come forward to state that he has sympathy, when he gets another 
chance -during the progress of this Bill, if this Bill is going to progress at 
all, he will show in what manner he proposes to show his sympathy. If 
he does not have that opportunity on the floor of this House, it will be for 
him to write to the newspaper or to deliver a lecture and show to the public 
in what manner the school of thought that he represents in this country 
sympathises with the Hindu widows. I do not for a moment deny it is a 
powerful conservative school of thought. I do not suggest that the Raja 
Bahadur was* talking only for himself. I know there is a good deal of con- 
servative opinion which is opposed to drastic social reform which the 
Diwan Bahadur contemplates, but I niaintain that until and unless the 
other school comes forward with a practical proposition to ameliorate the 
condition of the Hindu widows, which is not satisfactory — even the Raja 
Bahadur, sympathising as he does as he now tells us, cannot for a mo- 
ment deny that the condition of Hindu widows requires amelioration .... 

Bftja Bahadur G. Kridmamachariar: In what manner? 

Mr. 0. S. Banga Iyer: It is for him to state in what manner, because 
he says he sympathises. How does he sympathise, to what extent does he 
sympathise in what manner does he propose to show his sympathy? We, 
on this side, have clearly shown in what manner we propose to show that 
sympathy. He took a negative and destructive attitude. I want him to 
come forward with a constructive suggestion 

Baja Bahadur G. Krishnamachariar: In what manner are they 
oppressed? ‘ 

Mr. 0. S. Banga Iyer; My question is in what manner does he sympa^ 
thise? For what does he ehow his sympathy? Is it because they are 

oppressed? ‘ / 
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..Ba]A Bahadur 0. B>4Bhiu«iaclhafiar4 N«t because they aic cpt)r^d, 
but. beoausQ they are denied some right. 

Sir Etol Singh Oour (Central Provinrep Hindi Divisipns; Non-Muham- 
ihadah): How do you, meet that right? 

Hr. 0. S. Banga Iyer: He concedes every sy mpathy because some right 
is asked for but it is denied. He sympathises with the asked-for right, 
though not in the manner in which it is asked for, because he realises that 
some kind of right is denied. Otherwise, why should he sympathise at all? 
People do not sympathise with those who do not need sympathy, tlftt is 
• our whole case. Even the Raja Bahadur cannot deny that the plight of 
Hindu widows requires amelioration. I will refer. Sir, to as ’Competent 
an authority — I do not want to put it higher than that — as the Raja Baha- 
dur, coming from the same part of the world from which he comes. Com- 
petent authorities have observed that sympathy must be shown to the 
Hindu widows in a praotical manner. I shall read to you the yiew which 
is held by the District and Sessions Judge of the civil and military station 
. of Bangalore. He says : 

'*It is a necessary piece of legislation as it affords great relief to Hindu widows 
w'hose rig:ht8 under the existinff system of Hindu law are meagre and require to 
be enlarged in view of the rapidly changing conditions of the Hindu society in modern 
times.” 

My friend the Baja Bahadur and the powerful school of thought that 
he represents in this House do not want the Hindu widows to be conceded 
the rights that modem civilisation and altered condations compel that they 
should be conceded. Sir, this Bangalore authority 

Hr. Amar Nath Dutt (Burdwan Division : Non-Muhammadan Rural) : 
Is Bangalore in British India? 

Mr. C. S. Banga Iyer: My friend Mr. Amar Nath Dutt wakes up. He 
asks if it is in British India. Bangalore is in British India and is not in 
British India. 

Ba]a Bahadur 0. Krishnamadiariar: It is nowhere in British India. It 
is a part of the civil and military station which has been transferred to the 
administration of the Governor General in Council in hie executive capacity 
and not in his capacity as Governor General in Council under the Govern- 
ment of India Act. Therefore it is not in British India. 

Mr. 0. S. Banga Iyer: But all British' laws are extended there. 

Baja Bahadur G. Krishnamachariar: They do not apply suo moto. 
They are governed by British laws only if they are extended there. 

Mr. 0. S. Banga Iyer; These interruptions are very interesting because 
my Honourable friend has conceded that there is an oasis in the desert, 
the civil station, which is controlled by some authority outside. T do not 
want to go into the legal quibble. All that I am concerned with is that 
here is a little bit of territory in the neighbourhood of Bangalore and be 
is a District and Sessions Judge who says'* what I read just now. But, Sir, 
he is not a whole-hearted supporter of this Bill and he makes out a case 
for this motion, namely, its reference to Select Committee. He says- 

*T would, however, like that suitable provision should be made in the /Bill to 
make it clear that a Hindu widow who takes an absolute estate in her husband s 
^are of the joint family property under clause 3 (1) of the Bill takes it as louff 
as she does not re-marry and that she is bonhd to return her husband's share to tee 
heirs nf her deceased husband pn the date of his death iii case she re-marries. 
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My fnsnd Diwan Bahadw Sahia Siiys Ifact 

and incorporated it in his Bill. Be that aa -it may, we shall now 'proceed 
to Diwsn Bahadur Elarda’s own Kttle territory, The 

authority here points out somethiing which is also in favour "of the reference 
of this Bill to Select Committee. Sir, it is a statement containing in sum- 
mary the views of Diwan Bahadur K. L. Paonaskat, Mdnshi Shiva Chiran 
Pas, Special Additional District Judge, Ajmer-Merwara, the Municjipal 
Committee, Beawar, the Commissioner, Ajmer-Merwara, the fludicial Com- 
missioner, Ajmer-Merwara* and the Municipal Committee, Ajmer, on the 
Hindw Widows* Eight of Inheritance Bill. Diwan Bahadur K. L. Pacnas- 
kar is of opinion: ( 

“that the difficulty will *be largely solved if Bub-eection (1) of section 3 of the 
Bill is so amended as to entitle a widow to the profits of the share of the (joint family 
property as her husband would under the Mitakshara law have been entitled ^o, had 
a partition taken place in his life-time provided she remains chaste during her widow- 
hood; but in case she re-marriee, she should be subject to the provisions of section 
5 of the Hindu Widows* Remarriage Act, 1866. Further, he thinks that sub^sediion 
(2) of action 3 of the^ Bill would be made clearer if the words 'dies without leaving 
a male issue or ad<mting a son in his name* be inserted between the words 'Hindu , 
family* and ‘the widfow* occurring in it.** ' 

Here again is a case for ita reference to the Select Committee, Co the® 
what is considered objectionable in this Bill can be deleted and improved 
upon fin the Select Committee. 

Sir, I have now quoted a South Indian opinion from Bangalore about 
which my friend the Baja Bahadur was getting a little nervous because he '^ 
does not tolerate difference of opinion in his own neighbourhood. I have 
also quoted an opinion from Ajmer-Merwara from a group which is not 
very enthusiastic about social reform as my friend the. pioneer in the wllfer- 
ucss of Indian superstitions ; hut at the same time they ate keen' that some 
kind of protection should be given to the Hindu widows. Now I shall 
come to a Bengal opinion, which is also incidentally the opinion of a Judge 
of the Allahabad High Court. Justice Mukherji makes the fpllcwing 
observations : « 

“Apparently the Bill is meant to apply only to the case of a widow where the 
deceased husband has left no son. If this is so the Bill should be made dear' on 
that point.” ' ’ 

It is for thei Select Committee to make it crystal clear, and my friend 
Biwnn Bahadur Sarda says he has no objection to it. But supposing he 
has objection to it, even then it is for us to go and fight him in the Select 
Committee and ask him to agree with us in this matter. Therefore 
Justice Mukherji has also made a case for the reference of the Bill to the 
Select Committee. 

Now I shall go down again to Eaja Bahadur Krishnamachariar’s own 
country and quote the opinion of the Madras Government, for I am sme 
even the Eaja Bahadur, conservative as he is, cannot deny that some kind 
of authority attaches to the opinion expressed by the Madras Governinent, 
and I find in their opinion something to help us in this matter. Diwan 
B«‘ihadur T. Venkatanarayana Naidu, who is Secretary to the Government 
of Madras in the Law Department, writes to the Secretary to the Govern- 
ment of India in the Legislative Assembly Department, and his opinion 
>8 as important at any rate as that of Eaj^ Bahadur Krishnamachariar : 

“In' the opinion of this Government it would be sufficient if the widow ia albwed 
an equal diare, along with the sons, of the property left by her husband and the. 
yhtde of it in the absepce of son’s. I am to add that, as sugge^d by the Women s 
Awcialiort^ Tinnevelly./ provision may be made in the Bill to the en^ that 
u the widow remarries' the property wilt revert to her previous husband's heirs 
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[this, Sir, again jis a matter for consideration and adjustment in* the 
Select Committee, and I believe Eaja Bahadi^ Krishnamaohariar with hig 
partial sympathy for the Hindu widow, ought to agree 'to serve on the 
Select Committee, instead of stirring up strife on the floor of this House. 

And now, Sir, let me come to the Punjab and let us see. what 
opini6in is held in the Punjab: The Punjabis, I admit, are in many 
respects more progressive than the Madras people in matters of 
social reforms. It is in the Punjab that we have big social rrform move- 
ments, such as the one led by Dayanand Saraswati. It’ is again in the 
Punjab that the great Sikh Gurus unfurled the banner of social reform, and 
therefore perhaps the Punjab opinion must be consBered as v&ty progres- 
sive generally in matters of social reform. But the opinion that we have 
got is fairly cautiious. Mr. Ogilvie, the Home Secretary to the Govern- 
ment of the Punjab, in hi^ communication to the Secretary of the Legisla- 
tive Assembly Department says : 

“I am in the first place to point out that the Bill is so loosely drafted that though 
it is apparently intended to apply to a childless widow only, its actual terms give a 
widow preference even over any children of her own by her late husband.” 

The loose drafting of the Bill is a matter for improvement in the Select 
Comniittee; 

, '^Secondly no provision, is . made: in the Bill for succession- . when there is more 
than one . widow, a^d, finally although the discussion in. the Assembly dealt entirely 
with the case of. the Hindu widow and the short title of the Bill is the “Hindu Widows’* 
Biffht of Inheritance Act*’, the Bill as introduced applies to Jaine and Sikhs as 
well as Hindus.” 

These are very important matters-, and I think there is a great deal of 
force in what the Punjab Government have stated; this is a matter 
which should be very carefully considered in Select Committee. 

Then I shall proceed to the Central Provinces Government. The 
Vindhya Mountains stand between the superstitious and non-progressive 
South and the rather progressive North. The opinion of the Central Pro- 
vinces Government will also be helpful to the motion before us, namely, 
its reference to Select Committee. The Central Provinces have taken a 
good deal of interest in recent times in matters of social reform. There 
was a touring commission which inquired into the question of early mar- 
riages, and now it is for us to consider here, in the light of what the Cen- 
tral Provinces have stated, the question of enforced widowhood which is 
an inevitable and unfortunate outcome of early marriages. Incidentally 
it is in the fitness of things that Diwan Bahadur HArbilas Barda should 
have come forward with a motion of this kind, especially after the triumpb- 
ant march of his Bill into an Act through the Southern Presidency where 
he broke many a heart of the orthodox people. 

In this connection I may tell a very,intereBting story which is appo- 
site. In one of the meetings held in a village in the neighbourhood of 
the residence of Baja Bahadur Krishnamachariar, a very vehement and 
very orthodox Hindu lady described rather maliciously Harbilas S'arda; of 
course she did not refer to Harbilas, she only said Sarda or Sarada; and 
Sareda in Madras is the name of a woman and she presumed that Sarada 
was a venerable lady with unmarried children and therefore she said this 
was a naischievous measure and arose ' in Sarda s domertic troubles 
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(Laughter). I am sure the same charge will b^^.'leyellei *igaiai9l^ ‘‘Sarada** 

,is they call him, but they do not understand that Sarda is a masculine 
gender. (Laughter.) .... 

Baja Bahadur O. KriiOinamachariar: '‘Have we got to die?” 

Ifr. 0. S. Banga Ijyer: My friend inquires whether we have got to 
die . • . • 

Raja Bahadur G. Kriahnamachariar: "Sarada” in Tamil means "Have 
we ^ot to die?” 

Hr. 0. S. IRaHga Iyer: The Tamil language is as elastic as India rubber, 
ns my friend suggiests.) However,, another malicious suggestion will 
oiiianate from the same quarter, suggesting that Sarda has got a large 
number of widows in his family who are likely to be deprived of their pro- 
perty, and that is why he has brought forward this malicious piece of 
legislation.. But, coming to the Central Provinces which ought to miti- 
gate the superstitions of the South : 

“The Qovernor in Council is opposed, in particular, to the provisions of section 3 
which appears, perhaps unintentionally, to disinhcirit .the sons, grandsons, and great- 
grandsons of a man who dies while not a member of a joint family and which leaves 
undecided what is to happen if a man leaves two wido\/s of whom one subsequently 
adopts a son.” 

I admit here are complications and these bomplicatious are matters f6r 
the Select Committee to thrash out,, and I am sure my friend the Diwan 
Bahadur, who is suggesting that a widow means a co-widow under the 
(hmeral Clauses Act, will agree that these are matters for him to bring 
forward in the Select Committee. I think if the Law Member were put 
in the Select Committee he might perhaps attack some other clauses, and 
my friend the Baja Bahadur is already looking sharply at the manner 
in which Diwan Bahadur Sarda is going about co-widows. But I think 
the Central Provinces Government’s suggestion ought to be helpful in 
the matter. * 

My friend, Sir Hari Singh Gour, is getting very enthusiastic like my 
friend Diwan Bahadur Sarda about matters of social reform; and his 
enthusiasm is proving infectious on this side of the House because when 
social reform ideas used to play havoc when I was on this side of the 
House and my friend Sir Hari Singh Gour was on nearly opposite Benches, 
he did get a good deal of sympathy from this side of the House. Though 
1 was a practical social reformer, I always held the view at the time, and 
even now I hold it, though I am now going to carry my view into prac- 
tice by refusing to vote with them — ^my view always has been and is 
even now my private view, which I may express for the benefit of Mem- 
bers in this House, that so long as we are governed by an irresponsible 
system of government, so long should we bo rather cautious in rapidly 
forging ahead with social reform legislation. The Government have no 
authority behind them; and then there are our friends like Baja Bahadur 
Krishnamachariar who cannot be lightly brushed aside; though he is in a 
minority perhaps in our party for hia orthodjbx opiniou, m certain parts 
of the couutry he will, I think, be in an aggressive majority. Now when 
the reforms are in the melting pot, I think it will be well for Us to ponder 
not rapidly rush dn with social reform legislations, for the very simple 
reason that it would be up to a self-governing country with responsibility 
fo introduce such legislation because a measure of this kind would involve 
*he fall of government if the government did not enjoy the confidence 
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of; the country. * Social reform measures are padsiBd through this Bouse 
with what result? They are so many dead letters which caditot be acted 
upon. .There is for instance the famous; Sarda Act, which so far ^ the 
South is concerned is a dead letter. It is not acted upon; it 'is beiii« 
defied and the defiance is being ignored, because the Government do not 
want to have two troubles at one and the same time; they have already 
the non-co-operation trouble and they do not want a sort .of civil dis- 
obedience against immature social legislation. Merc passing of a legisla- 
tive measure in this House has merely an educative value. It c^not 
enforce its will on the people, and unless we go to the country on a social 
reform measure of this kind and take the verdict of the country, this 
will all be mere paper legislation. 

Baja Bahadur 0. Erishnamachadar: Why do you not wait tiU then? 

Hr. 0. S. Banga lyer: My friend asks me, “Why do you not wait 
till then?” Personally if you will accept my present suggestion I am 
quite willing to wait till then. I consider all social reform legislation and 
every other legislation .... 

Sir Eari Singh Oour: No, not my Bill. 

Mr. 0. S. Banga Iyer: .... including my friend Sir Hari 
Singh Gout's Bill as a side issue, as side-tracking the major issue, as 
taking away the attention of the people from the constitutional issue, 
whether it is political development in a constitutional way outside or in- 
side, or for that matter in an extra constitutional way. Why should this 
House in this transitional stage care to take notice at all of extremely 
controversial questions and try to take away the attention of thie country 
from the issue about which we read every day in the newspapers? 

Baja Bahadur G. Krishnamachariar: Hear, hear. 

Mr. 0. S. Banga Iyer: If my friend over there who says “Hear, hear,“ 
will join me in this House in opposing every Government measure and 
throwing out grant after grant just as we rejected the Finance Bill, I will 
ask my friend Diwan Bahadur Harbilas Sarda not to proceed with 
measures of this description, however, important they may be. I reserve 
to myself the right of persuading this House to reject grant after grant 
on the issue of the rejection of the Finance Bill, and therefore the grants 
will have no legs to stand upon, on the issue that Mahatma Gandhi, beiu^,^ 
now in jail, you cannot proceed with the reforms, because the Bound 
Tablers have not got a scrap of authority. That is the issue I propose to 
raise on the floor of the House when the time comes, because even when 
there is no united opposition in this House, as there was when Pandit 
Malaviya led the opposition which could by no means be described as an 
extremist opposition, this side of the House rejected many a grant. To-day 
the Oppositionists are on their trial here. If my friend Baja Bahadur 
Krishnamachariar will come forward and assist me, then I for my pari- 
may say that Diwan Bahadur Harbilas "Sarda will do well not to rush 
through these social legislations. We cannot think of anything else than 
the main struggle which is before the country. We must be blind .of one 
eye like Nelson who saw only the British flag of success, the British 
victory, when lie said England expects every man to do his duty; even 
so, we see before us only one thing, the Indian flag, the Indian victory, 
the Indian struggle,. India's duty— -India expects every man to do his 
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duty. Such being the case I would strongly’ appeal to' Members 6n this 
side,.ivhetber thijs Bill goes to the Select Committee or not, not to enthuse 
ovQT social reforp -until the political quesMon is.settded. And sAsm frat is 
settled there will be a eplit in the country about social reform, "the Con- 
servatives on one side, as in England, and the Liberals and Eadicals 
on the other, and then will be the time for us to bring forward social 
reform measures and go to the country with a raging tearing campaign 
enthusing public opinion. It may be that the Liberals may be in a 
minority ; it may be that 'the Eadicals and social reformers may be up in 
arms against the Conservatives, but there will be one common aim. That 
is the way to help forward the cause of social reform, that is the way to 
fight the battle of social reform, and not by introducing measures in 
this House which have only an educative value, which of course I appre- 
ciate. I have just now received a brief note from the leader of my party 
which I hope he will make adequate use of, through the Honourable Mem- 
ber in charge of this motion. 

Raja Bahadur 0. Krishnamachaiiar: I take up the challenge, Sir^ 
(just .... 

Mr. President: You have already spoken. 

Baja Bahadur 0. Bjrishnamachariar: I do not want to speak again, but 
I simply want to say .... 

Mr. President; I cannot allow you to make a speech again, but is it a 
personal explanation ? 

Raja Bahadur 0. Krishnamachariar: Yes, Sir; it is only a personal 
explanation. I take up the challenge- thrown out by my friend. I am 
very glad that the real object of my friend has been given out that all 
this legislation will go out when we get the new Government. . We are 
quite prepared to fight the Government. So far I have always supported 
this side in all matters whenever I was convinced that Government were 
not in the right, and there is no use in asking me to make agreements in 
advance. I am opposing everything that is not good for the country, 
and so I want this motion to be withdrawn. 

Rai Bahadur Lala BriJ Eishore (Lucknow Division ; Non-Muhammadan 
Rural); Sir, I rise to support the motion to refer the Bill to a Select 
Committee. The object of the Bill is to ameliorate the condition of the 
Hindu widows which is admittedly very deplorable at the present state 
of Hindu society. In some families the widows are, no doubt, treated 
with great respect but that is because of the love and affection in which 
they are held by individual members of the family. Their legal position, 
however, ?s practically nil, for they are at the tender mercy of their 
relations and male members of the family. I think the little comfort that 
a Hindu widow requires, which is very little indeed, should be ensured 
hy giving her a portion of the family property by law. Tills Bill, if 
passed, will, in addition to doing good to the widows, help in strengthen- 
ing the joint family system, for the widows, if not starved QV oppressed 
ill-treated, w'ill remain in their families and keep the family together 
and keep up the old traditions of Hindu society. Thousands of widows are 
now driven away from their homes and the way they are forced to live 
^8 a standing disgrace to Hindu society. If they are given a distinct posi- 
tion and.pven a specific right to a portion of the family property, they 
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The Hindu widow is a very unlikely person to waste her portion o! tho 
family property ; it will virtually remain with the sons and heirs, but it 
will ensure a peaceful position to her in the jomt family. A happy and a 
contented 'widow will bring sunshine to a family otherwise darkened by 
shadows of family differences. t 

As to what should happen to the share in case she re-marries, that 
may be clearly set out by a clause in the Bill and such other defects as 
may be found in the Bill in its present form can be set right in the Select 
Committee. 

I, therefore, heartily support the motion that the Bill be referred to tho 
Select Committee. 

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan 
Bural): Sir, I rise to oppose the Bill, and that for two reasons, firstly, 
on the ground that this Assembly, composed as it is of Members most of 
whom are ignorant of Hindu Shastras, have no right or at least should not 
be encouraged to deal with religious and social laws, and secoiidly, on the 
merits of the changes that are sought to be introduced. We have the 
greatest sympathy for a widow on the score of her widowhood; we have 
hot only the greatest sympathy for her, but we have also the greatest 
reverence for her. In fact, a chaste widow is regarded as a deity. Wi' 
repudiate the . idea . that a widow is not treated with proper consideration. 
As a matter of fact, almost invariably she is the mistress of the Houst*. 
I have listened to the various speakers who have advocated the cause of 
f the widow, and I have not the least doubt about their sincerity, but I am 
sorry they have utterly failed to appreciate the wisdom of our ancient 
sages. Sir, the grievances of the Honourtible the Mover of this Bill in re- 
gard to the position of our Hindu widows are two-fold; firstly, that their 
position under the Mitakshara is worse than under the Dayabhaga, and in 
his attempt to remedy the supposed evil he has made a mess of things. 
The expression in clause 3 '‘under the Mitakshara law’* will give rise* to 
innumerable complications. If the expression were shifted to a different 
position, the matter would be improved no doubt, but still I would oppose 
the Bill because at any rate the demand should have come from those 
who are affected by the law or at least from a Hindu Member, (.b/ 
Honourable Member: “The Honourable the Mover is a Hindu.*') 

'Now, his second point is that the widow is not allowed an absohiie 
right of inheritance. He has suddenly discovered this evil, but I ask him. 
is that the only thing which she is not allowed to enjoy? There are lots 
of other things which she is not allowed to enjoy. She is enjoined to 
eschew a mattress, a meat diet, betel-nuts, and lots of other luxuries. 
^Does the Honourable Member intend to give her- an absolute right of 
inheritance in order to enable her to prodtire these things? {An Honour 
Me Member: “Why not?") Certainly not. 

Diwan Nahadw (Ajmer-Menvara : General) : The la^^ 

nowhere forbids a wlrfbv/ from using a mattress. (Pandit Satyendra, Nath 
Sen: “It does.") My object is 

(At this stage Pandit Satyendra Nath Sen also was .standing.) 



mil add to 
ness reigns^ 



.Tim HINDU WIDOWB* niOHT OF: INHERITANCE 461 


Mr. President (The Honourable iSir Ibrahim Eahimtoola) : Order, order 
Both cannot be on their legs at the same time. 

Pandit Satyendra Nath Sen: Manu, our greatest law>giver, says: 

”Hhnr\fd jmtraahctin dnsaaltcha traya evddhandh amritdh/' 

“A woman has no absolute right to property.” 

Hu« the Honourable Member pondered over the principle involved in 
Biis injunction? The principle involved is manifold, or at least two-fold. 
Oiu* belonging to the weaker sex an4 therefore having a weaker mind 
should not be given an absolute right lest she might squander the whole 
property. It will also give rise to complications in this way. Suppos('. 
a widow remarries or deprives her reversioners, what will be the position of 
ihe reversioners? They will go on offering pindas to tb.e deceased . . . 

Mr. D. E. Lahiri Chaudhury (Bengal : Landholders) : A widow cannot 
re-marry. 

Pandit Satyendra Nath Sen: They can under the new law, — the so- 
culh'd marriage of course, not a real marriage. The reversioners will go 
on offering pindas without the least chance of inheritance, and this will 
completely destroy the principle of the pinda theory which is : 
t^indadafa dhanaui haret.'* 

Mr. S. 0. Mitra (Chittagong and Eajshahi Divisions : Non-Miiham- 
niadaii Eural) : You say it is against Manu. What about Stridiian ? 

Mr, R. K. Shanmukhazn Ohetty (Salem and Coimbatore cum North 
Ai’cot: Non-Muhammadan Eural): Have yon any objection to the Bill 
;i|i])Iying to the Alitakshava families? 

Pandit Satyendra Nath Sen: You have combined them logetlier, 
and this will give rise to complications which will not bo very easy to solve. 
'Dio Honourable tlie Alover told us the other day that he was himself a 
judge for several years and be ought to have known better. ^ 

Diwan Bahadur Harbilas Sarda: 1 know better and that is why I have 
^‘Dine forward with this Bill. 


Pandit Satyendra Nath Sen: To resume my argument, what is the 
l^osition of a woman? A woman according to the Hindu Shastras is never 
iui independent being; she is always under the protection .^)f somebody. 
'Hie same law-giver says : v • 


d ra^’shati Kaumdre hharttd rak.<hntl you vane 
Jtahshaut] Kf/tnvirp yutrdh nn stri airdfanfryunt arhuti." 


“A woman is in the protection of her fiithcr during her infancy, in Ihe 
Kotcetion of her husband in her youih, and in the protection of her son 
Ik'v old age.” 

She is never on independent being, and what will she 'do with an 
f^bsoluto right to property? She is never a sivatantrd, which in Sanskrit 
®^eans “a libertine”. Sol hope that the House will reioct this Bill alto- 
gether. ^ - 

Mr. 5, V. Jadhav. (Bombav Central Division: Non-KTuhanimadan 

:^'iral): Sir, 

I was vciw pleased to hear the speech of the last speaker. 
Ho is a ^(Jixiircr of our law-giver Manu, and he has quoted two very 

' . . . : s 
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(excellent alohin from hfaiiu Smriti. He is hugging to his heart the 
doctrines of Mann as far as women are concerned, but 1 am very sorry 
to t)bserve that with regard to men he is quite oblivious to the texts of 
Maim. {An lloiioiiruhle ^f(■vlber: "How?”) May I throw one in 1* 

f JU'O ? 

Pandit Satyendra Nath Sen: You know the Shastras? 

Mr. B. V. Jadhav: Yes. Ifanu says; 

*‘) ti tHulheefyn ihrijo n‘(i(innni/afm Liniife nharnmmn 
S(t ji ramie ra shudratvamaahu gachchliati sanvayah,** 

Wliat flof's it mean? 

Pandit Satyendra Nath Sen: It has nothing to do with the Bill imdir 
discussion. 

Mr, B. V. Jadhav: It means, “A Brahmin who, neglecting the stnd^ 
of tlic Vedas, learns any other subject, in this very life becomes a Siidrfi. 
not only himself but witli all his descendants”. How many Brahmins iit. 
this House at all events will stand that test? (/la Honouvahlc Menihrr: 
“Xonc.”) 

Dr. D. K, Lahiri Ghaudhury: Every one of them. May I inform 
Huuourable Member that it is only the Brahmins that can take part ii. 
j)olitics. Tlioy are politicians, because Vasishta was tlio Minister of 
ilamachandra. 

Mr. B. V. Jadhav: I have read Hamayaim and 1 realise the positional 
\'asishta. JiOt him be there in the Bamayana and let him not come to 
this Assembly. 

Mr, D. E. Lahiri Ghaudhury: IBit this is politics. 

Mr. B. V. Jadhav: Certainly, and according to the present day ideis 
every citizen has got a right to speak on politics. 

Mr. D, K. L^ri Ghaudhury: Then every citizen is a Brahmin. 

Mr. B. V. Jadhav: When thousands and thousands of Brahmins arc 
u illirig to close their eyes to so many sayings of Manu, I do not know 
w hy my Honourable friend over there' should insist upon bringing forward 
the worn-out argument that a woman does not deserve to inherit anything 
and that she should be under the protection of somebody during even 
stage of her life. 

Mr. Amar Nath Dutt: Two wrongs do not make one right. 

Mr. B. V. Jadhav: Sometimes they do. 

Mr. G. S. Eanga Iyer: But two rights make one wTong. (Laughter.) 

Mr. B. V. Jadhav: My Honourable friend has a very high regard for 
the widow, and 1 really sympathise with him. The lot of the widow 
doubt very pitiable, and the various opinions that have been elicited from 
tlie gentlemen to whom this Bill wa« referred show the sympathy and 
cern of these gentlemen for the welfare a.ad betterment ^ of the wido'^ . 
ITindiia (lo boiiuur and cherish their widows^ and almost in every famil 
the widow i^: honoured, for one simple reason that she is the only cook m 
thi* family. (Laughter.) She will not eat the food cooked by others, 
therefore she has for her own benefit to cook, and she does it for hersc‘ • 
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aufl also for the other members of the family . The lot of the widows 
^ in sacred places like Benares and Phiindarpur is known to every- 
1" body, and I am not going to refer to it. Let not dirty linen 
washed in this Ho\ise at least. The lot of the Hindu widow is no 
iloiiht very miserable. This is due to her economic dependence upon 
^,,iti(‘l)ody and when that economic (lej)endence is taken away and she geta 
the right to hold property in her own right, then her miserable condition 
will iinjjrove. It may be a horrible thought to rny Honourable friend to 
st'f a widow using a decent bed. For myself 1 have not got any horrors 
to scejier comfortable. Perhaps the conscienci? of uiy t’ritjnci may he 
toiu'iied if he sees her taking two meals a day. According to his ideas 
she ought to be satisliod with one meagre meal. I think for the good of 
llu- country and of its inhabitants, even including the Hindu widows, they 
f)iiclil to be in a comfortable position. They ought to get sufficient food, 
liey ought to lead a life of ease. As w’e claim that between man and maa 
there ought to be no distinction of caste, colour or creed, there ought to 
\)c no distinction between the superior sex and the inferior *^ex. Hindu 
law has been treating the weaker sox very badly up to this time and it iss 
necessary now' that the equality of the sexes should he established. 
Whether it is possible in India now remains to bo seen. If It is possible 
ill other i)aj’ts of the W’orld it ought to be possible in this country also. 
The proposal of the Diw'an Bahadur is a very modest one. 

(At this stage, there was a shout of hiqilab Zinchibad from the Visitors' 
Ciiillery where some ladies w'ere sitting.) 

This is a voice raised by a woman. It has been raised clainiiiig lln^ 
right of equality for her ow’n sex. As long as a woman lives with lier 
husband and family she lives in great comfort, but as soon as her protector 
is taken away by misfortune, it is very bard upon her that s1h‘ should he 
reduced to poverty and to privations. The Bill is a very nuxlerate one and 
deserves the support of everybody. I give niv support to the motion of 
Diwuii Bahadur Harbilas Snrda. 

Mr. S. 0. Sen (Bengal National Chamber of^Commerce : Indian Coin- 
ajcrcc): I am not an orthodox Hindu of the type of Baja Bahadur Krishna- 
maclmiiar. We in. Bengal do not profess Hinduism of the orthodox ty])e 
diiit prevails in certain parts of India, but, Sir, I oppose this l^ill. If 
there is to be Hinduism in this country, and you cannot get rid of that, 
diere must be its social structure as it has been for the last 5,000 years. The 
Bill as introduced now' will be destructive of Hindu society and the joint 
family system, and will be destructive of the position of a Hindu woman 
in the Hindu household. What is the object of this Bill? We have been 
hearing from Mr. Banga Iyer that all the defects which have been shown 
hy various persons can be remedied in the Select Committee. Now, the 
first portion of the Statement of Objects and Bensons will show’ w'hat the 
principle of the Bill is: 

‘‘The Preaent Bill proposes to give relief to Hindu widows by giving them w sli;)re 
in family property nnd making them sole owners of their deceased husband’s personal 
property.” . ‘ 

'f’hat is the principle of the Bill, and by accepting the motion to refer the 
Bill to the: Select Committee, the Select Committee w'ill be committed to 
Jhe principle. They cannot alter that. Then what db^s the Bill itself sav? 
says: . 

, '’Where the. husband of a widow w'ns not -at the tin>e o.{ his death a member of a 
]o»nt Hindu family, the widow shall take all bia property absolutely.** 

B 2 
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JSow. this takes away the right of the husband to make a will. The tesla, 
mentary right is also taken away by Mr. Sarda. How is that to be 
remedied? Is that a light thing to be contemplated by the Bill? Now, we 
-are fighting for independence all over the country and the little liberty 
which we have in social matters is going to bo taken away by this Assembly 
This is a thing which we cannot allow. Let Mr. Sarda wait until tlieiv, 
is a more favourable opportunity, w'hen the reformed constitution will bt; 
-at work, and then we sliall see whether such a Bill can be passed or not. 
If the provisions of this Bill are jiassed today, all sort of complfealionij 
.will arise, for insttince, the Hindu Widows’ Kemarringe Act will have to 
ho reinodelJod and various other Acts will have to be passed. Tins is 
not a case where JegisJatioii can be made piecemeal. Tt ought to l)i; 
taken up jiroperly. The Bill is so dangerous, if I may say so, and so 
icomplicated, tjiat in spite of the fullest sympathy for Hindu widows, I 
'Cannot allow sucli a Bill to be passed. 

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): I rise to op.' 
pose this motion very strongly and very vehemently and with nil the 
strength that 1 possess. 1 was ashamed to hear my Honourable friend 
Mr. Jadhav saying that Hindu widows become cooks. He said he did not 
like to wash any dirty linen in public but that is what he did indirectly. 
No socincr a child is bom then the mother allows her breast to be sucked 
iim\ feeds the child. Which woman does not do it? In which country, 
in which clinic and in which age is this not done? If she allows lier 
breast to be sucked and she feeds the child mi she feeds her grown up 
children and if she feeds other members of the family, what sin is there? 
What sin is there today if she can do ifc and if she docs it? My friend, 
Diwan Bahadur Sarda, said that the position of a Hindu widow’ is hud. 
I liavG Jived in this world nearly half a century, I do not know^ Hint 
Hindu widow’ has a Jess respectable position in society than any other 
member of the family. She is called the “goddess*' of the house, the 
Grihahil'shmi. Even from the time of marriage a Kanya attains a position 
of great respect. Erom the time of marriage she is allowed to walk in 
front and first and then*the husband Bara h^as to follow (Hear, hear), as 
ovoryoiie who knows a Hindu marriage can testify. Even from' tbo 
moment she is married’ as a child — and of course w’e have child marriuf^es— 
she is accorded all respect in. the House by everybody. Now'' it is said thut 
Hindu w’idowR are not given a share in the husband's property. But, Sir, 
supposing a family consists of only a husband and a wife and the huslinud 
dies. The widow gets the possession of the entire property for her muiu* 
tcnancc, but she has to perform all her duties towards her dead hushnnd. 
.Supposing she is a mother when she becomes a widow, supposing she'. h<'is 
three or four children, what is the position? Though according to Hindu 
law' the sons are entitled to the property, still the mother is the lega 
guardian. Where then is her position inferior? She has the enjoynicnt 
of the entire property, and she brings up the children, and she looks a 
their education and so on. Supposing a woman has four or five children 
and bec/omes a widow at. the age of 30 or 25. What happens? Now fn^ 
situation arising out of the passage of this Bill will be that m^ny people' 
w'ill try to induce her to re-m.arry. Supposing she gets t'd-tadrried nnf 
gets a share in the property, c^nd gets children by secoiid ninrrin^fc 
. what> be-^ovafs the position of. these children whom she gave, birth . to by 
, first hi shand and who become, the children liow ,of ^o ai^ '^d.'. The only 
.result will be n disruption 'jn the. family and gross heglect\ of rtM childrc'^' 
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because in the absence of the mother who re-marries and possibly goes 
away aiid gets children by the second husband the uncles and othets 
iiaLurally will not care for them so much as if she had remained on as 
part and parcel of the family of her deceased husband. Even in the joint 
family, there are other brothers and still the widow is there to look after 
those children, but if she gets a share, then naturally the other members 
would not look after the children and what will be the condition of the 
latter? If therefore she repaains in the family, her position is in no way 
inlcrior or bad, although she may not get a specific permanent share in 
the pAperty, because the children are there and they get the property of 
the father, and when they grow up they look after the needs and wants 
of the mother. Supposing however she has no children and becomes 
a widow, 'then even in that case the law allows her all necessary privileges, 
and she is entitled to maintenance, in fact to everything, and she is in 
uo inferior condition. Of course, if she has children, she at the same time 
gots the exalted position of the mother and she commands additional 
icsi)ect. fcso, where is the worse condition attaching to the widow under the 
present system? Mow this Hindu system has stood for no less than 5,(X)0 
>ears, and nowhere has any difliculty ever been felt. Of course, “spare 
die rod and spoil the child”. If a person is not what she should be, if 
she is not behaving properly and her conduct is improper, certainly she 
deserves chastisement or punishment. That is what the Hindu law con- 
templates. The Hindu social system contemplates that where she doea 
not follow the system of her religion, law and society, the maintenance 
cannot bo continued. But in every case where she conforms to the rules 
and tenets of her religion, law and society, all her agnates ot relations are 
supposed to maintain her. Tliere is no torture or cruelty in this case. 
It. all depends upon her conduct whether she is liked or disliked. If she 
docs something which is forbidden and therefore disliked she suffers. She 
has no reason to complain justly. Innovations which were never contem- 
plati'd by the Hindu Shastras and run counter to our religious principles 
are sought to be introduced by men who, after all, are only imitating and 
aping their neighbours or otlier nationalities, but, Sir, Hindu society has 
stood all these centuries the onslaughts of Muhammadan and other in- 
vaders and the onslaughts of social reformers. These onslaughts havo 
hcconio T regret t<-) say more frequent in this Legislative Assembly, coin- 
ing as they do from men imbued with the so-called reformed ideas. No- 
hody can say what is really beneficial to the society. Many minds think 
differently on the subject. There is a saying in my part of the country : 

"Pnraghara pitha deJehi rahale khnhaU ghan phadakare gooda madni rhobnip”. 

“If you feel jealousy when your neighbour makes cakes and 
yon .are anxious to eat cakes, do not take a piece of cow-dung and gnaw 
it with goor or sugar.” 

That ig to say, one should not aspire to be what another is. For 
instance, the Christian society has a particular way of living, while 
fhc Hindu widows remain inside the house and observe the purdah 
s\stem. But if I were to live like an English gentleman and walked 
with my wife outside in the streets, what would be my position? 
The Europeans have been observing that kind of life from time immemo- 
rial and if we w’ere to ape or imitate them, it would not be right -for me, and 
I would be isolated. So I maintain that there is no need for any law 

the subject because the condition of the existing Hindu society does. 
*iat need it. May I ask the Diwan Bahadur Horbilas Sards, who sponsored 
the early child marriage Bill, whether it is not a fact that his own brother 
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<lid not invite him to the marriage of hia daughter? His name may bo 
known to the whole world as tliat of a great reformer, but let him go to 
any village and finrl out Jiow his law is being appreciated. I can only 
say that at tlie expense of the Hindu society he is trying to get vorv 
cheap notoriety without spending a pie. Sir, if a man builds a temple ov 
a mosque, he becomes famous; if a man does something wrong in tho 
street, he also becomes notorious, his name is tomtomed. Similarly, if a 
man makes water in the street, he also gains notoriety. Therefore, 1 
maintain, that the Hindu society should not ape othera at all. I appeal lo 
my Hindu friends and to all other Members of this House not to help llio 
Diwau Bahadur in bringing dismption of the Hindu society but to allow 
the Hindu society to grow and develop as it has been doing for the l.isi 
so many thousand Years. Bir, with these words I oppose the Bill. 

Mr. B. K. Lahiri Ghaudhury: Sir, at the very outset, I would like 
to thank my Honourable friend, Diwan Jhihadur Harbilas Sarda, for being 
so jubilant on the rescue of the widows. I admit that it is a fact that 
in many cases our widows are looked down upon, still I do think that 
this is not the proper time for bringing forward such measures when llie 
country is passing through such a momentous ptu’iod in its history. 1 
woukl, for my part, like to impress upon the House that 1 do not stand iu 
the way of anyone being given his or her share of liberty. The other (lii\ 

X was fighting for the same cause with the Government, namely, time 
everyone should enjoy the rights of eili/ensliip. So, it is not from that 
point of view that 1 am arguing. My only point is, what would be tin.' 
result if tb(‘ Hill is passed as it stands. It gives an absolute right to tlio 
widow. ' 

Under the present Hindu law, I am guided in Bengal by 
the Dayabhaga law, which really gives a share for the widow. 
If tliere is a widow with two sons, she is certainly entitled to get hur 
niaintenaiicc. And if there is a partition of the property, then slu' is 
entitled to have an equal share along with her sons. For instance, if 
there fire tw’o sons, then the property will be divided into three oquni 
parts — two pai‘ts wall go to the sons and one to the widow. I am opposed 
to this Bill from fuiother point of view. Suppose a man has two wives and 
I ho husband dies leaving a child by his first wife and the second without 
finy issue, find if she inherits the whole property \vith an absolute right 
and if it happens that she does not pull W'ell with her son, she may by 
<leed of wdll dispose up her property to anybody whom she likes. Then 
her son who is really offering the pmda for his father will be deprived of 
the wdiole property because of the absolute right of the widow. Therefore, 
it seems to me that the Bill is not only misleading but extremely dangerous 
according to the Dfiyabhaga law. I do not propose to deal with the 
Mitaksharu law^ But so far as the widow^’s share in the property is con* 
i’erned, my Honourable friend, who had been a Judge of the court, must 
be aware of the fact that according to the Dayabhaga law a widow is eii* 
titled to have some share of her husband's property. I. am sure the Honour- 
able the Law Member will enlighten thellouse on the subject; but there is 
no doubt of the fact that under the Dayabhaga law the widow has at least 
the right for her own maintenance. 

I am glad Mr. Jadhav ig here, because I was shocked to hear ftom 
him that our widows are looked down upon bv our society and they 
sometimes made the cooks of the family. I strongly proiiest against 
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lliis remark. Rather our widows arc very highly respected 
jji our Hindu society. Her pure, simple, chaste life stands as an ideal 
to our eyes. Nowhere in the world can widows have better respect 
iiiul regard than in India. Sir, formerly it wag a qualification for a 
^vonlan in the Hindu society if she could cook well. May I just remind 
the House of the name of Draupadi who was supposed to ]oc the best 
of her time and her only reputation was that slie was a good cook. 

1 fail to understand therefore tiuii howr the art of cooking can be minimised 
jjs merely a task of a cook in the family. 

Sir, I repeat as I said at tlie very outset of. my speecli that this Jiill 
oui^ht not to be brought here on the floor of the House at this juncture. 

I am not against anybody, but 1 do most eiuphatkvrilly maintain that we 
should all concentrate our attention at the present time, as was remarked 
1)\ my friend Mr. Ranga -l\er, on the political freedom of the eoimfjT. 
The Round Table Conferenci*. sat and its Committee's have already started 
thi'ir work and it is not right and proper that wc should at this juncture 
interfere with /)nr social life. 

The Honourable Sir Brojendra Mitter (Law Member) : Sir, I had no 
<li‘sirt‘ to take part in this debate had it not been for the fact that up 
to now certain aspects of this Bill have not been prominently brought 
liefore. the House. The motion before the House is that tins Bill be rot'er- 
ivfl to a Select (Committee. That imams that this Hoiisij is to be com- 
Miitti'd to the princM’ples of the Bill and the detailn are to he settled in the 
Sih'ct Committee, and if there are any drafting defects, tliev should be 
ivnu'dicd there. 'Phat is the implication of a motion for reference to the 
Sih'ct Committee. My initial difficulty is that I do not know what is the 
principle of the Bill. When I went through the Bill, — and I can assure 
my Honourable friend the Diwan Bahadur, I went through this Bill very 
rfivi fnlly — I asked myself, does it a])ply to the Bayabhaga sihool of Hindu 
l:i\v or docs it not. In my talks with the Diwaii Bahadur 1 understood his 
inti'iition was that Dayabhaga was to l)0 included within the scope oti the 
hill and I shall proceed upon tliat asHumption. If the Dayabhaga sclu)oI 
is to be imduded, then under clause h the son, the grandson and vhe great 
grandson, who are the heirs of the deceased, would he oxchided by the 
widow. The words arc : 

“Where the hnaiband of a widow was at the time of his death ji meinhcr of .\ 
join! family, the widow shall i>o entitled to such .share nf the joint family ]Jio|jei’fy 
her husband would have got. . . . 

The clause does not &ay wlietlioit the Bill is dealing with a sonless widow 
or a widow with sons. T shall examine this clause on either hypothesis 
■•md see what the result is. The wording as^ it stands means, she may be 
ii widow with sons or she may be a sonless widow. If she is a sonlcs#s 
widow, the clause is not noccss^iry for the Dayabhaga law, because 
a sonless widow does inherit the property of Jicr husband for the simple 
reason that in the Dayabhaga school, joint family is a tenancy in common 
and not a joint tenancy with survivorship. Every Member of a joint 
family has got a definite share and if a man dies without son, grandson 
or great grandson, his widow under the existing law inherits his share for 
fhe period of her life in what is known as the widow’ 's estate.. Therefore 
clause is not necessary in the case of a -sonless widow. But if it 
means . a widow with sons, grandsons or great grandsons, under this clause, 
fhe sons, grandsons and the great grandsons w^oiild be excluded by the 
^idow completely. The widow gets everything. That is the principle 
this Bill. 
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Diwan Bahadur Harbllas Sarda: 'No. 

We Honourable Sir Brojendra Hitter: Is this House to bo committed 
to that principle? If it is committed to that principle, no amount of 
drafting ingenuity can shape it into a rational Bill. 

biWMi Bahadur HarbUas Sarda: If the Honourable the Law Member 
had been present when I moved this Bill and stated what the object of tlie 
Bill was and what the principle of the Bill is, he would not have raised 
this ODjection. T distinctly stated that no son, no grandson or no great 
grandson or anybody, to whom the Mitakshara or Dayabhaga gives' anv 
right, shall be disinlierited. It is only to give an equal share with the 
son to the widow that this Bill is brought forward. If it is not properly 
drafted, that is a different matter. I have been asking iny Honourable 
friend for the past 18 months to help me in drafting. I ain not a legal 
draftsman. If there is any defect, let it be corrected. I have no inten- 
tion wliatever of disinheriting anybody in the world who is entitled to 
inherit, ‘inco under any law. 

The Honourable Sir Brojendra Hitter: I was dealing with that point. 
Is it a. drafting matter or is it a matter of principle? Tluit was rny point. 
If it be a draifting matter, I can well understand the Select Committee 
j)utting things right and remedying defects. But the Bill as it has bc'oii 
presented to this House embodies a cei^tain principle .and as I re.ad the 
Bill it excludes the son. This is not a drafting ni.atter. It excludes the 
sou altogether. It excludes the grandson and the great grandson. 
what principle is this House invited to be committed? That the son, 
grandson and great grandson should be excluded? Tlio Diwan Bahadiii 
now says it is not bis intention. He lias been very unfortunate in not 
expressing his intention adequately for ordinary people to understand. 
Til, at is wily T started by Scaying that my initial difficulty was that T did 
not know what the principle of the Bill w^ns. Now T shall refer to 
another portion of that clause. At the end of sub-clause (1) it is said 
■*as her husband would h.avo been entitled to, under the Mitakshara law 
had a partition taken place in his life time, and may sue for partition" 

I ask myself, does it' mean actual partition or notion.al partition. I take 
it it means notion.al partition because the clause says “and may sue for 
partition” which connotes that no partition had taken place but a paititioii 
which might have taken place. Now, Sir, compare that with clause 5. 
and that is where my puzzle comes in. Clause 5 s,ays: 

“A widow’s claim to maintenance from the funds of a joint fjimily shall cease ou 
the partition .and separation of her share a.s provided in this Act.** 

Just consider the two clauses together. The husband dies and the widow 
gets her husband's share but there is no partition, as clause 3 says. Till 
partition what happens to her maintenance? Clause 5 says the widow s 
claim to maintenance from the funds of a joint family shall cease o:: 
partition and sep.aration, that is, actual partition. This is the principle 
of the Bill. Till actual partition takes place the widow gets a share and 
she gets her maintenance also. Is that thei intention of this Bill? Is that 
the principle on which this Bill has been drafted? I am only placing my 
dilffioulties before the House because the House, is invited to. . accept me 
principle, of. the Bill. And what is the principle? That. till actual parti* 
tk)n takes ploiHj *thc widows should get a share as welb ns. mninteriauce or 
$h[a,U.g6tasliare.only?- 

Blwaa Babadttr HarbUas Sarda: N6, 
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THe Honourable Sir Brojendra Hitter: Then what is the principle? 

I have shown, clause 3 certainly contemplates that, no partition has 
taken place but she should get the share wliich the husband would have 
<rot had a partition taken place. There is no actual partition; clause 6 
says that the widow goes on getting her maintenance till actual partition 
takes place. What happens in the meantime? What is the principle of 
the Bill and what is the Select Committee to do? This is not a drafting 
itiatter. 

Ur. S. G, Jog (Berar Eeprcscntaiive) : As the other co-parceners are 
ilu'jv she lives along with them. 

Diwan Bahadur Harbilas Sarda: I wish to make a personal explana- 
tion. 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The Honour- 
Member has his right of reply. He cannot disturb the speaker by 
sncli frequent interruptions. 

The Honourable Sir Brojendra Mitter: That was the second difficulty 
I felt. I did not understand the principle underlying the Bill, the prin- 
cijdc to which this House is invited to commit itself. I have mentioned 
these difficulties for which notwithstanding the interruptions of my 
Honounililo friend I have not been able to find a solution. Then take 
( laiise 3. Clause 3 says that the widow gets a share which her husband 
would have got on a ])nrtition. What is her position in the family? Is 
it her position in the family that she continues to be a co-parcener till 
a partition actually takes place, because, under clause 5 she goes on 
jotting her maintenance till then. Sir, it is one of the fundamental 
principles of Hindu law that a woman can never be a co-pareenor in a 
joint family. 

Sir Hari Singh Gour: That is perfectly right. Nobody questions that. 

The Honourable Sir Brojendra Mitter: The Honourable Member may 
Jiol. But for the satisfaction of the lay Members of this House I may 
just give this reference. I am quoting from Mnlla's book. “No female 
('.‘in be a co-parcciier under the Mitakshara- law.” If that be sO, what 
is the principle underlying the Bill? Is she to become a co-parcener till 
partition actually takes place or what is she? I tried to solve the ques- 
tion myself and thought it might bo that she would be a tenant in com- 
mon. That would be her position in law. Well, I examined the Bill 
from that point of vie\v. When I examined this Bill I examined it with 
llu^ fullest sympathy, not with the intention of picking holes, but in 
order to understand the underlying principle to which the House is invited 
lo bo committed. Now, assuming that she is to be treated as a tenant 
in common, just consider the implication of that position. The implica- 
tion is this that a Mitakshara joint family, w'hich is a joint tenancy, is 
not by a voluntary act of any member of the family but by the accident 
of death of a member of the family automatically converted into a 
tenancy in common. The joint tenancy which, ordinarily, can bo con- 
verted into a tenancy in common only by the voluntary act of a member 
of the family is here automatically converted by the death of a member 
into a tenancy in common. If it be said that the Hindu society has 
moved enough to get rid of joint tenancies and let all joint 'tenancies 
be converted into thnency in common, I pause and think that is a very 
big proposition, and all this is implied in this little Bill. Then, eonsidenr 
for one mom.^nt what is the position. oB.tfee male of 
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the family. Do they take by sumvorship inter se us between them- 
selves, or do they not? Are their rights to be affected? I am not quarrel- 
ling with the widow getting tlie share which her husband would have got. 
Let her take that share but why, in the process, do you cause a loss to 
the other members of the family by depriving them of the right of survi- 
vorship which they otherwise would have got? T am not thinking of tin- 
share which the ^^iclow has taken away or which the widow may ])•- 
entitled to. ^ 

Diwan Bahadur Harbilas Sarda: The survivors arc not deprived of 
any right under my Bill. 

The Honourable Sir Brojendra Mitter: That is my difficulty. That is 
why 1 am examining the effect of the widow getting a definite share on 
the death of her husband. Directly you get a ([(‘finite share in a MitaK- 
shara joint family, then at that very moment the jointness is put an end t(». 
The whole family breaks up. If they continue to remain together, it is a 
tenancy in (‘ommon and not a joint tenancy. If they he tenants in 
common, then, there is no survivorship because, there is no such thing 
as survivorshi]) in tenancy in common. Therefore 1 want to know wlmt 
is the underlying i)rinei])l(n 1 read it in that way. The author of tlu^ 
Dill says tliat is imt his intention. What is the Select Committee to do? 
Is this a drafting matter? W^hen by applying the ordinary rules of law 
I eome to one conch ision and the a\ithor of the Bill says that is not the 
( ffeet w]ii(;h ho wants to come out of this Bill, how is the Select Committee 
to know what tlie nnderlying principle is? My contention is this. It is 
not a measure fit to go before any Select Committee until these points an* 
cleared up, and tliesc points liavo not been (jlearod up by the language of 
this Bill or by the speech which the author made in moving his moticn. 

Before you send this matter to Select Committee the House will have 
to make up its mind whether it favours the policy of getting rid of joini 
tenancy upon desith, because death must happen in every family. That 
is a thing which no family can avoid. If that be so, if the joint tenanc.v 
in every family automatically disappears and tenancy in common take^ 
its phK'o, then this House is invited on this little Bill practically to adoi)t 
a policy of doing away with joint tenancy altogether from Hindu law. 
Sir, I ask the House not to take such a big step without full considera- 
tion. It is a very risky business and that is why that sage, erudite 
lawyer Sir Sivaswami Iyer condemned the Bill. He has closely examin('d 
every clause of the Bill, gave constructive suggestions as to what ought 
to b(‘ (lone to secure the legitimate rights of widows and after a verv 
careful and close consideration of all the clauses he comes to this con- 
clusion : 

“Tile Bill a.s introduced is nn extremely crude, ill-considered and ill-drafted 
measure. The author would he well advised to withdraw it a entirely recast li»c 
Bill in the light of the c*onsideralion.s I have referred to.” 

Sir, I endorse every word of that opinion . From this Bill you cannoi 
get any definite principle which is fit to go before a Select Committee. 
Directly von gatluir one principle from one clause, you are confronted bv 
another clause whicli demolishes that first principle. As T have pointed 
out just now, in the cn«?e of maintenance, clauses 3 and 5 are contra- 
dictory. That being so, there is no principle on the basis of . which the 
Sefect Cominittec can imT>rove the drafting 1 This is not a (Irnfting inatff'r 
at all It is a matter of policy, it is a matter of principle. ** 
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Now, Sir, take another. Under clause 3, — shall put the most 
<liaritable construction on it, — under clause 3 it is intended that it is 
only sonless widow who would ‘jet her husband s share. Now, as I 
siiid, in the case of a Dayabha^ja soilless widow such a clause is not 
necessary, — she does take it under the ordinary law. Now if you say, 

the Diwan Bahadur, when ho interrupted ino, said that his intention 
was that even if there are sons the widow should get a share equal to 
lliat of a son or some share, what about the testamentary right of the 
deceased? Under the Dayabhaga school, every man has the right of 
disposing of his property by will. If you make an absolute provision 
tliat on his death his ])roportv goes to liis widow, what about his right 
nf disposing it by will? Is it the intention of the author of this Bill that 
iliat right should be ])reserved or that right shoiild be taken away? What 
;ii'e you asking the Select Conini'tlec to do? How i» tin's a drafting matter 
jiiid liow can any draftsman, however (dever, reconcile the two positions 
of the existence of a tcslainentary right wliieh the ordinary law gives to 
;i Dayabhaga proprietor anrl statutory devolution of property under this 
Bill? Is the House now' invited by ibe autlior of lliis Bill to agree to 
the policy that the testanuaitarv right of a Dayabbaea Hindu is to be 
t.iken away. T should like Hie Diwan Bahadur to (‘xplain that. What 
is his intention? It (?oidd not be his intention that such a valuable 
right should be taken aw'ay, but that is the effect of clause 3. Then 
what is the Select Hommittoe to do? Sir, that is another difficulty which 
I felt and over wdiich the debate has throw’n no light. 

Mr. T. N. Eamakrishna Reddi (Madras ceded Districts and t’hittoor: 
Xon-Mnhammadan Biiral): Tli(‘ lestaim'iitary right is not taken aw\ay 
iiiidor the clause. She takes from her husband w’hatev(T property he left 
kcliind at the time of his death. 

Diwan Bahadur Harbilas Sarda: i will explain it later. 

The Honourable Sir Brojendra Mitter: I anticipated this sort of expla< 
nation, but see the futility of it. A w’ill speaks from the deaths of a 
lostator. A will is never o])erati*ve during the lifetime of the Testator, 
ilc is entitled to dis])Oso of the wliolc of his properly i)y will. Here you 
say, no; when he dies h.’s i)ropcrty wHl not go according to the provisions 
of his will but W’ill go according to the provisions of section 3. Then, 
arc you not taking away the testament ary right? 

Diwan Bahadur Harbilas Sarda: May t explain, Sir? 

Mr. President: The Honourable ^Member will have an opportunity of 
fully explaining his point of view’ later. 

The Honourable Sir Brojendra Mitter: I like the interruption. 

Diwan Bahadur Harbilas Sarda: I will explain the w'hole thing in a 
few' minutes ho\v it does not affect that right. 

The Honourable Sir Brojendra Mitter: I am afraid that it is my fault 
that 1 did not probably express myself clcfirly. What I mean is this. 
What clause 3 says is this; the wddow gets what the husband w'onid have 
gut as on a partition at the moment he died. That is wdiat it says. He 
u lakes a disposition of his property by Will; but that will cannot operate 
till after his. death. Under this clause all tliat the husband had or njight 
luive had goes to the widow. If that be so, what about the husband’s 
li^ht to deal with his property by will? 
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Dtwan Bahadur Harbilaa Sarda: A very simple thing; I can explain 
it; ‘ ■ ■ 

^ Mr. President : You can do so when you get your right of reply. 

, The Honourable Sir Brojendra Mitter: What I say is ..that this devo- 
lution of property under clause 3 is a devolution by force of law. Devo- 
lution by the voluntary act of a man in disposing of his property by will 
is not by force of law, but of his own volition. Devolution by force of 
law and devolution by volition of the owner of tlie property — these two 
come into conflict directly a man dies. Under this Bill the property 
goes by force of law to the widow. But under the ordinary rights 
which an owner luis he disposes of this property by will. Whicli is to 
prevail ? 

Mr. S. 0. Mitra; The latter one. 

The Honourable Sir Brojendra Mitter: Why do you say that? 'ihat is 
my trouble. 

Mr. S. C. Mitra: But it in the Select Committee. 

The Honourable Sir Brojendra Mitter: That is precisely my pomt; it 
is not a matter for the Select Committee; no draftsman can do it; you 
have got to make up your mind here what is the policy which you arc 
going to adopt and what is the policy which is to bo carried out. The 
Bill, as I read it, oven’ides the testamentary right because the Bill says 
so in so many words 

Diwan Bahadur Harbilas Sarda: It does not if you understand it pro- 
perly. 

The Honourable Sir Brojendra Mitter: That is my difficulty. I have 
not been able to understand what' this Bill is; and that is why I am plac- 
ing my difficulties before the House 

Mr. President: As the Honourable Member has made a very important 
point, 1 will, as a special case, allow Mr. Sarda to meet it now. 

Diwan Bahadur Harbilas Sarda: I will deal with only that point; my 
Bill says that a woman shall be entitled, if she sues for partition, to such 
share in the property as her husband would have been entitled to if 
partition had taken place just before his death. .If a man had made a 
testamentary will he could only have^madc it before his death; and if he 
had done so and willed away his property, then at the time of his death 
he would not be entitled to any property in the family of his own right 
and therefore the woman would get nothing ; so this Bill in any case does not 
override any testamentary power of the husband. If he makes no testament 
or will during his life-time then ho dies with a share to which ho would have 
been entitled if partition had. taken place •‘^ust before his death and the 
woman will then get that share, so that so far as the testamentary right 
of a man is concerned, this Bill in no way contravenes that right; because 
the will can have been made only before he died, not after he died; and 
therefore she will be entitled only to the property which she could have 
got if the husband had divided it just before his death, if he had made 
a will and divested liimself of his property, though the will would take* 
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•effect on his death. That is the only right. If there is any question of 
any legal wording, that is another matter; but the thing is plain and the 
j)rinciple of the Bill 'is simply this, as I have repeatedly said, to give 
fhe widow some share in the property of her husband. I shall not labour 
that point further now. 

The Honourable Sir Brojendra lintter: I am very much obliged. It 
is rather painful to have to talk cdomentary law when you are dealing 
wdth a Bill the implications of which are so complicated that a close 
study only increases one-'s puzzle. The elementary law is this; that a 
witl is not operative during the lifetime of the testator. Therefore what 
happens is this. If he had made a will his executor is entitled to his 
properties but the will is not opened till the man's death; it is sealed 
uj); at this moment the wife comes forw^ard and says “Under clause 3 
of tliis Bill the husband if he had been a separated member w’ould have 
l)ten entitl(‘d to onc-lhird of these joint properties, being one of three' 
brothers, and 1 am entitled to that share now'“. 

Mr. T. N. Bamakxishna Reddi: A member of a joint family cannot 
make a valid will under the ^litakshara law. 

The Honourable Sir Brojendra M.tter: The whole time I have been 
.lulking of Dayabliaga law. Jh-obably the Honourable ^lember is not quite 
fauiiiiur with Dayabliaga law. A Dayabliaga member of a joint family of 
lliree brothers has got the right to d(*al witli liis one-third share. 8o la 
the moment of his diaitli, if this Jlill does apply to the Dayabliaga School, 
us 1 understood from tiie jirevioiis speakers that it did, then this brother 
would have been entitled to ono-lhird share of the property as if parti- 
tion had already taken plaee. The widow can claim that because this 
Act says she will be entitled to it. The executor conies forw'anl and in 
tlu- preseiK-o of respectable ])eople ho breaks the will open and says under 
this will tlu* (Uie-tbird share has been disposed of differently. Which is 
to yircvail? If you say this law’ ouglit- to prevail — and it must prevail 
hecausc it is an absolute lU’ovision in the law’, tlion that will i<. waste 
paper; and thendbre \ou are taking aw’ay the testamentary right of a 
nayahhaga mcinhor ( f a joint family; that is my point. Diw’an Bahadur 
ITarbilas Sarda se(?ms lo think that tlie will operates from the dale that 
it is made; that is not so; it operates only when the man dies . . , 

Diwan Bahadur Harbilas Sarda: I know’ that. 

The Honourable Sir Brojendra Mitter: Then what is the point in say 
ing that a man makes his w’ill before his death ; unless the date of mak- . 
iug the will is reliwant; what is the point of mentioning it at all. Under 
this Bill this yiositivi' provision of hnv W’ill override the testamentary 
<‘npacity; but the author of the Bill says that is not his intention. What 
is the Select (\mimiltec to do? What is Mr. ^ntchell the draftsman to 
do? He cannot give effect to an nnexprossod intention; ho can only 
iTive effect to the ex])ressed intention of the clause. He can remedy 

IPM defects. What is the, intention wdiicli is to be given 

‘ o.ffeet to — that the testamentary right ^hould ovemde this pro- 
vision or this provision should override the testamentary right? That is 
another puzzle.' Therefore, my submission is this, that this Bill is not 
go befbrO a Sciect {^ommittoe ; nothing is definite about it. It s,a 5 .ys 
^^n’e thing, .wliile tlio intentions of the author are different. The explaiia- 
Tj'Wch the author has given in tliis IFtouse is . absolutely contrary to 
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what is expressed here. That being so, wliat is the Select Committee 
t6 do? To what principle or to what policy is the House invited to com- 
mit itself? Is it to the principle Which is to be found here if any definitt* 
principle can at all be gathered from this document, or is it to the prin- 
ciple which was enunciated in introducing this motion? What is the 
principle w-liich the House is invited to accept? That is my diflSculty. 

Ijet us exainim*. another point. Siih-clause (1) of clause 3 deals wdth 
a man who was a nifuiber of a joint family. Sub-clause (2) deals with a 
man who was a sej)arated member. *' 

Xow^ look at the proviso which says, “should a widow adopt a son to 
her deceased husband, tlie personal law ofv adoption applicable to the 
widow shall take effect but to the extent of a moiety only of the family 
I)ropert\ 1 have been trying to discover the meaning. 1 take this case; 
a widow does adopt after, say, two years. During these two years the vvido\A , 
according to the Bill, is the absolute owner; 1 understand however, that 
tlui Divvan Jhduulur in introducing his Bill said that he would be quite 
willing that the wddow instead of taking an absolute interest should take a 
limited interest. I am not quarrelling with him at all on that point; 1 
am not holding him to his language, I shall accept what he says. Very 
well, the w’idow does inherit under this law to her husband s property in 
the estate. She adopts a sou two years later; then half the property goes 
to the ad()])t(?d son, it must go absolutely because there is no such thing 
as limited interest in the case of a male lieir. The son gets an absolutt* 
interest in a moiety and the wido\v gets a life interest in the other moiety. 
What is the meaning then of this expression “family property”? Where is 
the family property of the separated membov? There was himself and his 
wife ; he dies without a son and the widow adopts. What is the family pro- 
perty to which tliis division will attach? That is another puzzle to me. 

Diwan Bahadur Harbilaa Sarda: That is hair-splitting. 

The Honourable Sir Brojendra Mitter: Tlu' point is this. Dndor this 
clause he is a separated member; there is no joint family; then where is the 
division? Where is the joint family property? Whose family? 1 see my 
friend Sir Hari Singh Ooiir sliakes his head 

Sir Hari Singh Gour: As my friend has referred to me and said that I 
was shaking my liead, T must say that my friend is passing through a micro- 
scopic (examination the various provisions of the Bill. This is not the time 
no.) the occasion for it. The earlier part of his speech is perfectly sound, 
and T (‘lulorse every word of it, but what be is now trying to do is to go 
through the luinutijc of the Bill, a thing witli which we are not concerned 
now. 

Diwan Bahadur Harbilas Sarda: Is there anv Bill framed by the Legis* 
Ihtive Deparfmoht that can stand a microscopic examination? Every day 
lawyers in court tear it to pieces. 

The Honourable Sir Brojendra Mitter: It is true that I am looking at 
the toili thrf)ugli a microscope in order to discover a principle, but so far, 
T.have failed to discover any. I have seen many conflicting principles in 
t^i^i Bill one rdestroying. the other. As I say, clause* B destroys clause 5, and 
clause 5 in its turn destroys clause 3. Then what is the principle which thia 
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House is invited to accept? Wluit is the ptineiple which the Select 
Committee is to give effect to by drafting ingenuity? My 

microscopic examination is only to discover if there is any principle 
;i,t all underlying this Bill. What I have discovered, in so far 
aii\ principle could be discovered, is destructive of Hindu law us 
wc know it. As 1 say, it is destructive of joint tenancy, it is destructive of 
ilic rights of sons, gruiidstms and great grandsons, the widow* excluding, the 
natural heirs of the man. These are the principles which I have discovered. 
And in so far as there are .any principles at all, they are much too dangerous 
to adopted by this House on a measure which is intended to gi.ve relief 
to a widow. On a measure like that it is much too risky to go to the length 
rif destroying joint tenancy automatically and substitute ^nancy in 
common in its place. On a measure like this where you want to give the 
widow some relief, to take away the rights of the son, grandson and the 
i,M(‘at grandson is a great step ; on a Bill like this to take aw’ay the testa- 
liii'iitary right of a proprietor is a very big step. So 1 say in so far as 
there is any principle discf)vcral)le here, these principles are much too- 
dangerous. There are different principles mutually destructive, and my 
point is that in such a case this House should not send this Bill to the 
.Stdect Committee. T would again remind this House of the observations of 
Sir Siviiswamy Aiyer. I will also draw* the attention of the House to the 
opinion of that brilliani lawyer who occupies the high position of Advocate 
(loneral in Madras at present — Sir Alladi Krishnaswoimi Aiyer. This is 
wliat he says at page B5 : 

“The Lawyer looking on the Hindu Law as a Hvsteni from the scientific jioint ot 
view may well feel apprehensive (hat the Hill may produce anomalous results and’ 
have the effect of converting the Hindu Law into a mongrel system without any Ijaaic 
principles to guide us. Piecemeal legislation on any particular tt>pic in the field of 
Hindu Law which appeals to a particular legislator i.s sure to bring about inextricible 
confusion.” 

Tn my senrch for the discovery of principles in this Bill, — unfortunstely I 
liavo come to the same conclusion, that it w\]\ destroy principles without) 
substituting a rational principle f«)r what you are destroying. Tn the 
attempt, — and 1 say in the most ])raisew*orthy attempt, — ^to secure to the 
widow* some right in the family property, what you are doing is this; you 
art not giving her a right in the family property; you are destroying the 
w hole structure, (live her a place, an honoured place, w ithin the structure, 
r can w*ell understand it ; T can well sympathise w*ith that object, hut what 
you are purporting to do liere, w'hatevcr your real intention may be, — and 
1 daresay that is your real intention, to secure a place to the wddow’ in the 
existing structiuje. — wliai you are ])urporting to do here can never be 
JiC'hieved bv this Bill. A separate Bill will have to he brought in for that 
purpose. My point is tlrs ; do not pull down the stnicture in which you 
f^re going to give the w’idow a secure place ; keep the structure intact ; make 
hiternal re-adjustments in the struciure, hut do not destroy the structure. 
The. effect of this Bill is to pull down the w*hole of that structure, the effect 
this Bill is to do away W’ith the right of survivorship, to do away with 
.i^dnt tenancy, the effect of this Bill is to do aw*ay with the testamentary 
T’isrht of:per8ons‘ .. ■: . . ■. ^ ’ 

Sir, Harl Singh Sour: Assuming that the BUI will have all that effect 
uliieh youdiave enunciated, you can prepare a Bill conveying the principle 
that you ore enunciating , 
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The Honourable. Sh liro]endra Mittei: 1 do nut want to repeat myself. 
.1 again .<30mmend Sir Sivaswamy Aiyer'g advice to this House; withdraw 
this Bill and bring in a proper measure in the light of the opinions which 
have been received. In the opinions which liave been collected on this 
Bill there are valuable suggestions, and in the light of those suggestions if 
any of my Honourable friends prepares a more rational measure, a more 
consistent measure, then the Government will give their most careful con- 
sideration to that measure. But with regard to this Bill, there can be only 
one attitude which the Government can take, — an attitude of opposition. 

An Honourable Member: Withdraw. 

Diw^ Bahadur Harbilas Sarda: Certainly not. 

Several Honourable Members: Let the question be now put. 

Mr. President: As no one has risen in bis place to speak, 1 will call 
upon Diwan Bahadur Harbilas Sarda to reply. 

(At this .stage some Honourable Members tried to prevail on Diwan 
Bahadur Harbilas Sarda to withdraw the motion.) 

Diwan Bahadur Harbilas Sarda: I am here to do my duty, and every- 
body has to do bis duty. I will not bo guided by anybody else except niy 
own (conscience. 

Jlr* President: Order, order. I have (called upon the Honourable Mem- 
ber to reply. 

Diwan Bahadur Harbilas Sarda: Very well, Sir. 

Mr. President: How long are you likely to take? 

Diwan Bahadur Harbilas Sarda: About lumvs. 

Mr. President: The House will now adjourn till 2-25 p.m. 

The Assembly then adjourned for Lunch till Twenty Five Minute i Tacit 
Two of the Clock. 


The Assembly re-assembled after Imnch at Twenty Five Minutes Past 
Two of tlie Clock, Mr. President in the Chair. 


•• Diwan Bahadur Harbilas Sarda: 1 find, Sir; that 15 Members have 
Bpokcii on this Bill. Of these 5 liave spoken against it. One has spoken 
’. against Hit' Bill because?, tlioiigli lie sympathises with the object of tlie 
Bill, he says it is ba<lly drafted and tlierefore ho is against it. Thus six 
Members including him are against the Bill and nine are in favour. Tlie 
principal opponent of the Bill, who ma4e a lojig speech, was Eaja Bahadur 
Krishnamachariar, and I shall deal' ’^vith a few points which he made in 
that speech. My friend referring to me said, I use his words: 

“Ho Maid - I.M only i question of principle thr.t is iiuolv^d; the rest and the 
important thing would he done hy the Select ^''ommiltre, that qucistion of prirnirl*' 
being or at least asserting that the Hindu widow is subject to all sorts of 
tions and tyrannies which human wit could devise.'* 
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j’liese are his words, I do not know,. Sir>‘ it ah^ liiiutx (sotid m6re mis* 
it jaesent, what I said. My speech was delivered in the open House. I 
wonder if any one who heard me could say that the principle of the Bill 
wMs that the widow was subjected to all sorts of persecutions and tyran- 
nic s that human wit could devise. He then asks, “Has any widow com- 
plained to Mr. Sarda?’’. Yes. Several. And then we find every day in 
st voral provinces widows complaining of their hard conditions and asking 
j„i- relief. I wilj^ read only two of the letters I have received. One of 
tlu'iu is in Hindi and I do. not intend to read it to the Assembly. I can 
|ay f'hat it is sent to me by the widow of an officer in Kotah who was 
Assistant Inspector General of Police there and she relates her harrowing 
I all? of misery, how she has been driven out of the family without any 
provision being made for maintenance by her relations. The second letter 
wliich I received yesterday is this : 

“Your active sympathy for the deplorable state of Hindu widows and your efforts 
to get them redress have inspired me to narrate you tlie pitiable conditibn of my 
(laughter whose husband died some 5 months l)ack. I belong to a Deccani Brahmin 
community. My daughter was married at the age of 16 to a youn^ man of the same 
caste. He was an employ^ of the Im];)erial Bank of India at Dhulia drawing Bs. 150 
per month. All of a sudden he was thrown off the service. This was a great cdiock 
to him. The remit was he caught consumption and died of it after a protracted lil- 
ne.'^B of one and a half year. My daughter could hardly enjoy the married life for 
?; or 4 months. This is my only daughter. I spent for her marriage Rs. 4,000, 
lls. 2.000 dowry and Rs. 2,000 for other expenses. 

As she has now become a widow, her father-in-law who is a moneyed man would 
not allow her to stay with him though they were living jointly during the life time 
of her husband. In order to get maintenance allowance from her father-in-law 1 
asked a local pleader to issue a notice on her father-in-law claiming maintenance 
III Rs. 25 per month, Strid/tan for about Rs. 5,000, and Rs. 2,000 oti account of Ihe 
lifc policy of her husband. The pleader informed me that whatever property that be- 
longed to her father-in-law was self-acquired and hence the fatlier-in-law was not 
legally bound to maintain his daughter-in-law. It is only moral obligation. My 
(iaugliter cannot therefore claim maintenance as of right under the existing Kwidi: 
liuv. If the opposition fairty could see with their eyes wide open they w'ill see this 
ji^irf. of injustice towards widow^s in almost every Hindu family. Hindu widows at^once 
briome foreigners to the hou'sc which belonged to them during the life time of their 
hudiiuids. By bringing forth a Bill in the Legi.dative Assembly for a share fc*r 
Iliudu widows in the husband’s property you have certainly espoused the just cause of 
Hindu wido\vs. May you be successful in your attempt.” 

If iny Honourable friend thinks that the conditidli of the Hindu widows 
is that of very happy women, he must be living in a dreamland of his own. 
TIk^ii he said “of course any one could get some of these letters written 
iMit wliether the witers understood the contents of those letters or not 
«‘i different rnaiter”. T had hoped that a man of Raja Bahadur's 
t'l'cdontinls would noi stoop to make such unfair insinuations. I will not 
^iyv’nuch further tlian that on that point. 

Speaking of Government's attitude towards social legislation, my 
Hononvable friend, speaking of his lender Sir Hari Singh Gour’s Bill on the 
divorce question, said: 

“At that time the Home Member put his foot dowm very heavily and said that 
I'ofore Government decided to support that Bill, they ought to have befoi*e them 
strong cogent evidence that the community or a portion of the people affected would 
or welcome it.” 

^ am willing to accept this attitude of Government towards social leg’sla- 
hon. The Hjonourable the Home Member knows very well that the women 
India demand this law. If Government want evidence "that the oom- 
»iMinity or a portion of the people affected would agree or welcome it" what 

0 
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bett^'€viden!ce could there be’ than' the fact thlat of the 15 Jjildlnbe’rs 
spoke five opposed it and ten supported the BiD. Of these, two wgr^’Miisluji 
hnd-the rest were Hindus:; So far as the Asseihblji^'goefe,’ the Bill ’ha6- been 
opposed by only 5 and supported by 10. ’ ’An Hphiou^ble 'Member whc 
spoke towards the end of the debate, Mr; Sehv’feeemted'to deny the ‘Vofy 
basis upon which the Bill is based. He and E'aja Bahadur Krishnamaehariar 
did not admit or accept that the condition of the Hindu widow is at all miser, 
able. They think that the widow's are treated with every respect and consi. 
deration and nothing has to be done to ameliorate their condition On 
this point the Baja Bahadur dismissed the Honourable Mr. Yamin Khan 
,as being a non-Hindu and therefore absolutely ignorant of Hindu coiidi- 
tions’. But as to the condition of Hindu widows, is not Justice Jwahi 
Persliad a Hindu, when he says that the unfortunate widows of Hindus are 
left to the mercy of their husbands' relations? Are members of thci 
Sliivaji Maratha Society, Poona, wdio say that the plight of Hindu widovss 
is extremely distressing and terrible, Hindus or not, and do they not know 
what the condition of Hindu society is? Is Rao Bahadur Kelkar— -a mrsfc 
respectable man in the Central Provinces who says that the lot of the Hindu 
widow in joint Hindu family being left to the tender mercies of her unsym- 
pathetic relatives who consider that there is no justification for her deploi- 
able condition after her husband’s death, not a Hindu? Is Saligram Singli, 
the President of the Hindu Sablia, Ballia, not a Hindu, because be says 
that the condition of tlie Hindu wddow has become proverbial in help- 
lessness, that the treatment accorded to her is simply deplorable and re- 
pugnant to all sense of humanity and decency? Is not Mr. Justice 
Kinmatullah, w^ho has passed several years of his life on the Bench and 
became accpiainted with the condition of all grades of society in the 
country, in a position to speak with authority on the question? He is 
supposed to know' something abcnit those people whom I have referred to. 
Are not the other gentlemen I have named not Hindus, including the 
President of the Hindu Mnhasabha? And do not also other people who 
have had opportunities of studying the conditions of such people, altliougli 
they are not Hindus, consider that the position of Hindu widows is bad? 
Sir, here in this Assembly Government allow all Members containing 
Hindus as w'ell as othert tlic right of voting and the right to make laws for 
the w’hole country concerning «ill people, and surely everybody’s experience 
is valuable and everyone has a right to say what the condition of a parti- 
cular section of society is, if he happens to have experience of that society.; 

Raja Bahadur 0. Kridmamadiariar: May I rise to a personal explana- 
tion? 


Mr. President (The Honourable Sir Ibrahim Rahimtoola): Not now, 
unless the Honourable Member yields. After the Honourable Member has 
concluded hiH speech the question of personal explanation will be consi- 
dered. There shall be no personal explanation at this stage. 

Diwan Bahadur Harbilaa Sarda: Sin the Honourable Member then 
read out the opinion .of Dhvan Bahadur Sundaram Ohetty, and he quotes 
him as saying: 

•'Thig Bin, which is designed with the obiect of, ameliorating, the pesition 
.widows. in respect of their .rights of inheritance oyer their. Hnsbands* 
io effect drastic chanees in the Mitaksbaria law iniow prevailing jn India. Two ^ . 
basic principles of this school of law as understood and settled by a long cour.^c 
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judicial decisions are the right of survivorship , in thf joint Hindu, family ,jtnd the 
ouaiified or limited ownership of a female hbir in the proj^rty 'ihh«filhd*liy few. ' The 
presept.rBiU i^utsiat.the very root of theses prinqiplee.M* to, better the eta4/us . 
of Hipdu..widws:;- ^ ^ ,r, 

'rillin’ be:, pfliitited wport^nf .pftssag^s. and q.upted.flpni^ fjirtlier pas^i^ea to 
suit .his. ca 9 e;.but ypu iwili, find»,Sir, thajb iu;. what he has quoted horn lie 
(^pinion of .piwan J^ahadu^ ,Sun4.aranji...Ghettiiyar he has employed all the 
tactics of an interested i advocate and has quoted fi tew lines here and & 
low lines there out of their . context > and made a mosaic-rras the Honour- 
able the Home Member told-us yesterday. (Laughter.) Now he omits these 
words : 


'^Judged from the standpoint of the Hindu widow' alone, regardless of All other 
considerations which prevail in laying down the principles of the Mitakshara law, 
the Bill may seem to be a laudable measure. I am not unmindful of the deferable 
condition of the widow of a co-partner drifting from a ‘state of amue^nce, 
respect and command on the death of her husband to a state of dependence on, his 
surviving oo-pArceners for maintenance." 

And then he goes on : 


“Instead of being a maintenance-holder, the widow can have the benefit of eiijoy. 
ing her husband’s uiare. till her death, with limited powers of disposition, 1 would 
suggest that larmr poweiis of disposition may . be granted to the widow while she en- 
joys her husbana’s estate and a more liberal view of her disposing power may be taken. 
Her powers may le declared to be on a par with those of the manager of a ijoint Hindu 
family. This would be reasonable and serve the interests of the widow without affect- 
ing the reversionary rights.” 

Now, Sir, I have embodied all that in my own Bill; I have given her 
only a limited ownership and not absolute ownership cutting out the sur- 
vivors or reversioners. I will now quote from another lawyer of the 
Madras Presidency, Mr. Venkatanarayana Nayudu Garu, C.I.E., Secre- 
tary to the Madras Government, Law Department, and ho says : 

"It would be sufficient if the widow is allowed an equal share along with the sons, 
of the property left by her husband and the whole of it in the absence of sons. I 
am to add that, as suggested by the Women’s Indian Association, Tinnevelly, provi- 
sion may be made in the Bill to the effect that, if the w'idow' remarries, the property 
will revert to her previous husband’s heirs.” 

Now this is exactly what tlic provisions of my Bill amount to. The 
Raja Bahadur relies on the opinion of Sir Sivaswami Aiyar and he revels 
in quoting it. Now the fact is that Sir Sivaswami Aiyar as haa been 
stated also by my Honourable friend, the Leader of my Party, is against 
the framework of the Bill. He says : 

"It is, however, a settled law' even in these Vrovinces that she cannot enforce parti- 
tion but is entitled to a share only when partition takes place at the instance of sons 
^ other male members or when the interest of a member is severed by 
a sale in execution. Though some of the text Iwoks speak of the co-ownership of 
the wife or mother, it is only in a loose sense inasmuch as the widow or mother has 
no right to enforce a partition of her own motion and cannot object to alienation bv 
her deceased husband for consideration or even to a testamentary disposition by him.’' 

This is what the law at present is. I may say that this law is the law 
made by English judges who did not know the language of the original 
texts and who did not know that the texts of the Hindu law went much 
beyond what was allowed at the time in England by English law. The 
tact is that the Shastras do not speak in a loose manner of rights of co- 
ownerghip, but it is the English judges who have interpreted the law that 
bfivo seriously curtailed the Hindu women's right to property. Sir 
^yaswami Aiyar simply accepts what the English judges tell him t^e 
H^indiv law is. But. we are not goiug to do that. There are foreign 
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B'ehoiars who interpret tlie holy Vedas — T could quote passages— whicli nil 
Hindus believe to be inspired, as songs of shepherds and goatherds. Will 
hiy Honourable friend accept this view of their sacred religious book which 
h^s been given by the European scholars? If not, why should we or lie 
accept the interpretation of our laws given by those w^ho were ignorant 
of the language of those Shastras? 

Then, most of the criticism which was levelled by Sir Sivuswami Aiynr 
against the Bill applied to the .old Bill which gave an absolute right to 
the widow in the property she got from the joint Hindu family not 
to the present Bill which gives her only a widow's estate. The fact is 
that people like my Honourable friend, whose minds are cast in a medieval 
mould, neither care for the law as laid down in the older books nor appre- 
ciate the changes the world is rapidly undergoing now. Their mental atti- 
tude reminds me of a story given in “Shakuntala" by Kalidas. It was be- 
coming dark and a Brahman came and put a garland of flowers round the 
neck of a king. As it was dark, the king felt the coldness of the petals round 
his neck and thought it was a snake and cried out: “A snake is round ray 
neck; save me, save me”. He would not touch the garland to see whether 
it was a snake or not as it wras dark and he was afraid of being bitten by 
it. This is the mentality of people who would not look into the texts 
themselves, who would not see what the Hindu law actually is as laid down 
in the Shastras, but who would simply cry, out in the darkness of their 
ignorance: ‘'-Save our religion because it is in danger”. The Honourable 
.Member then says that I am a member of the Aryn Samaj and therefore 
have no right to speak on Hinduism. \ more preposterous remark was 
never made by a sensible man. In the first place, as 1 said the oiber 
day, my name does not appear on any register of the Aryn Samaj. 1 am 
certainly connected ^vith the society which was created as a trust b\ 
Swami Dayanand Saraswati, the founder of the Samaj, to administer tho 
behests of his last testament. Because a man has got refi^rmod ideas, 
believes in Vedas but does not believe in certain interpretations of ihora, 
because a man believes in Jain religion and its philosophy or he is a Siva 
and believes in Sivaism, or because ho believes in Vishnuism, does he. 
to be a Hindu or does he cease to be governed by the Hindu law? Can it 
bo said that these people should uot he governed by the Hindu law but by 
n sep[iratc law of their own? Every man who is subjict to the Hindu law 
has a right to protest against any injustice that is done by that law. I 
want to leave the Honourable Baja Bahadur now. Before, howevov, 
T do so, T wdsh to say a word about the way in which he wanted to make 
capital out of some opinion which T was reported to have given on somr 
Bill of Bakhshi Sohan Lai which was referred to me bv (lovemment for 
opinion years ago. He has not produced the Bill to show what it wns. 
He has only quoted two passages from my speech and repeated one of 
those passages four times within 10 minutes ns if he hafl nothing else to 
say. That passage 5s: 

“Ab in the field of politics ‘so in sori,*>l matleVR, Rhort cuts and sudden leap^ 
in defiance of the laws of evolution which govern complicated orghniiwitiona 'vpu 
as individual lives end in failure afte^* causing endless suffering. Tn politics as 
as in social matters the task before the peoj^e of India la labnrious requiv'm.J: 
ceasing labour, natfence, Rocrifice and intelligent direction.” . , . 

•Bftva i anywhere 'transp»s8ed the lesson contained in these words? 
these words mean that because short-cuts and sudden leaps end in 



. ' • TUB HINDU WIDOWS' BIGHT OF INHERITANCE BILL. 47i 

therefore no reform of any kind is to be effected, and no wrong of any 
kind is to be remedied? Does this mean that you should sit 
dumb and helpless and allow evils to iioui'ish? -Have 1 ever said that 
ill social matters the. task before the people of India is not laboriousy re- 
quiring unceasing labour, patience, sacrifice and intelligent direction? la 
]i()t the fact that I had to work uiiceueingly and patiently with what 
liitie intelligence I possess for years before one Bill of mine, the Child 
Marriage Bill, was passed and has not this Bill dealing with a disability 
ot a particular class of women, taken two years to reach the stage when 
I lujf able to move that the Bill be referred to a Select Committee? Have 
J done any tiling in the nature of a short-cut or a sudden leap? Have I 
pjoposed that the caste system as it obtains at present in Hindu at)ciety 
he made illegal and punished as an offence? That would have been a 
sln)rt-cut. Have I done so? ^ Have 1 ever said that an act of a Legislature 
will make a man honest or it will purge society of all its evils? But, then, 
wind is wrong in what I said? Have T no^v said : Pass an Act in this House 
aiifl all will he well; all men w'ill become honest and the Hindu society 
will be free from all evils? If I have attempted to get an Act passed to 
rcuiedy a minor or major evil or remove a disability from which the Hindu 
widows suffer, have I done anything to give a lie to the statement quoted 
above? The task of purging the Hindu society of the evils it suffers from 
is difficult enough, is wearisome enough and is long enough,' but it is the 
existence of men in that society with the notions of the cavemen, with 
the ideals of the Stone age, w^ho wdsh to bring down humanity to the 
level of the obsolete old world, ideas that is making the task still mora 
difficult, still more onerous, far longer and far more wearisome. Sir, I 
will leave it at that and also leave with it my Honourable friend Raja 
Biihadur Krishnamacliariar, 

T will now proceed to say a word or tw'o about what my Honourable 
friend Mr. Lalchand Navalrai says. He says that he is not a reactionary 
and that he supported the Child Marriage Bill. He says that the present 
Bill is badly drafted and therefore he opposes it. An an illustration he 

says : 

“So far as the giving of the share for Hindu Hidows is I'onceined the prourable 
says : ‘A Bill to secure a share for Hindu widows in their husbands’ family property* 
it does nob define the share.” 

Hv complains that tlie preamble does not define that share. Now, may 
1 ask him, if the preamble of a property Bill has ever defined a share? 
Then he says that. the Hindu law' divides the property, on partition, in 
partif-ular shares and those shares are not shown in the Bill. He com- 
plains that my Bill docs not show clearly wdmt share a widow would be 
entitled to. This I'eimnds me of a story which many Honourable Mem- 
b'ns luuy have read. The 1 >ve romance of Yusuf and Zuleikha was recited 
liy a poet and after it was finished and everybody had enjoyed it and said 
that it was very good, one of the hearers got np and said: ‘‘This romance 
is very good, Sir, but was Zuleikha a man or a w'oman?*’ This is how 
iic understands things. 

My Honourable friend Mr. Muhammad Azhar Ali says that lie neither 
opposes nor applauds the Bill. He only wants to know w^hy I have applied 

provisions of the Bill to the Sikhs and Jains. Are they sub-sects of 

Hindus? Are also the depressed classes Hindus? Tb use his ow’n 
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HvoMdf,' are* both, the higher ^classea amd the. diepree^ed qj^^ses to be put 
the Hihdu religion. This is no. Qccasfion to ente^r.intq a philospphical 
•examination whether Sikhism and Jainism are parts of Hinduism,. But 
the widows amongst the Sikhs and i Jains and the Bo-oalled depressed 
classes are in the same plight as those of the other Hindus and they are 
sufiering under the same disability, and the only way to help them and 
ameliorate their lot is to include them in the Bill. I hope this will satisfy 
my Honourable friend. r 

I now come to the Honourable Sir Lancelot Graham. His speech, 
1 am sorry to have to say, is not free from misrepresentations and wrong 
inferences drawn from facts. To begin with he remarked that he thought 
it right to intervene at an early stage of the debate to state the Govern- 
ment's position and he then stated it. 1 question the justification for a 
Government to intervene at an early stage of the debate on a piece of 
social legislation, unless the Government support that legislation or have 
to say that they are neutral. If the Government do not wish to support 
a measure but wish to be guided in their choice, whether to support or to 
oppose it, by the knowledge of what support the Bill has got in the House, 
they must wait till a majority of speakers have spoken in the Assembly. 
To intervene otherwise early in a debate is to give a lead to the Assembly 
to oppose a Bill which seeks to remedy a social evil, and Government have 
no right, I submit, to do so unless it is their intention to help to per- 
petuate an evil and they are resolved that the people of India shall not 
make any social progress, which T think is the foundation of all progress. 
My Honourable friend has misstated the policy and attitude of Govern- 
raient towards social legislation. He says that Government would not 
support any measure unless it is shown that the measure has a very very 
strong majority of opinion behind it. Is there 'any moral sanction for such 
a policy? And has that been hitherto the policy of the Government which 
it has pursued? Has the policy of the Government not been different? 
My honourable friend Sir Tfori Singh Gour has, by quoting instance after 
instance of social legislation nindertaken by the Go-vemmen of India, fully 
proved that the Government have initiated and supported social legislation 
that had, according to their view, moral sanction behind it, though those 
legislative measures were opposed sometimes almost unanimously by the 
people. In order to prove that the Honourable Member who spoke for 
Government has not presented the attitude of Government rightly, I would 
quote from the speech of a responsible Member of Government, the Honour- 
able Sir James Crerar. Speaking on '4th September, 1929, in the Leginla- 
fivc Assembly when the Hindu Child Marriage Bill was on the anvil, he 
said : 

'i- . ■ . ..... 

, ”The real truth, Sir, with regard to fhf attitude of ' Government in this m.itif'’’. 
flft in othey matters, of social legislatibn, is one ^hich' I think- t mtty estate in jew 
words. It occiiWes, I frithlclj^ admit; a irtiddle^utso. il Miggest,' indeed, I most 
nuonsly contend, that in the extreme of rash, hasty and inteniperate 
the opposite extreme of oLscurantism and purblind conservatism the dangers 
"m Are htfrtlly ' dikingtiijdiahle in their nwgniitide,'.. > What* X ihave always 
for is that, if important proiects of soetAP’legislAtion are- tq .lie .undertaken -as - 1 nc> 
must lie , undertaken, it .should . be after a careful and deliberate examination of tnc 
• evils ' Which yb& '^kr^ ’’fendeAVourfnc to- oirfe^t; afad "after the* ' f pll'est’ ventilatioii 
4feWbtaltrtfci6n'jdf public opinion t and ilmt {p'mnitera.of; thatikihdi '^ ,aWifld 
.'posafnle endeivou’?.; to epiurc that, hebjod ..such n^isures e^s 

have that d«»grec of public support which ia in fact essential to tne effective aueiin*'' 
tration of any legislation in such matters?” 
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Poes this enunciation of policy stipulate that a measure to receive support 
from Government must have an overWhelmihg majoifity* of 
3 ■ ppriiidn behind’it and that it ig not for ^Government to. consider 

whether it is A good or a bad measure. The Honourable the Home 
Member lays , down three propositions, that the Bill should be proposed 
after a deliberate examination of the evil it seeks to remefly, secondly, 
public opinion should be consulted and thirdly there should be reasonable 
support of public opinion behind it. Has Sir Lancelot Graham- not 
I’onipletely ignored the first* two conditions when he enunciated bis policy 
an(l*oxaggerated out of all recognition the third? Sir, my Bill proposes 
a remedy to stop an evil the existence of which is admitted by the highest 
authorities in India and not denied by Government. This Bill hag been 
l)(‘fove the public for over two yeai's. Government have circulated the 
Bill and consulted public opinion about it and I claim that it has a majority 
of public opinion behind it. Not only is the majority of those consulted 
bv Local Governments in favour of the Bill as now proposed, but the 
majority of the speakers in the Assembly are in its favour, which fact 
alone is an index that public opinion in this country supports the Bill. 
Tlio Bill therefore fulfils the conditions laid down by the Home Member 
ii, his Simla Speech to be entitled to Government support. The Honour- 
able Member speaking on the same Bill further said : 

“At any rate, Sir, I wish to make my position, the position^ of Hovernment, per- 
fectly clear l)eyoti(l any shadow of doubt. It is this. We are convinced that this 
eviL exists; we are convinced tliat the measure of Rai Sahib Harbilns Sarda is, 
at any rate, a first step in the direction of seeking a practical, remedy. Where we 
find so great an evil and where we find a promising remedy, we feel that we must 
support what we think to be right.” 

Aly Honourable friend was a little unfair to Mr. Yainin Khan. He said 
ihat Mr. Yamin Khan supported the Bill .because he was a gentleman and 
0. barrister. He h?^ ignored the reasons given by Mr. Yamin Khan for 
supporting the Bill,^ He had said: 

“1 have come to know many cases in which the Hindu widows suffered a great 
deal. 'I have appeared on their behalf and I ^und them in the most miserable con- 
dition and T found a great deal of injustice was done in the name of law and reli- 
gion.” I 

riirther on he said : 

“T am glad Mr, Sarda supports my views, that these social laws are made for 

the time being to suit society I have seen a good many widows deprived of their 

food while they really enjoyed great luxury in the time of their husbands. If it is 
joint family property, the reversioner or the brother of the deceased docs not treat 
the widow with as much cordiality as i» her proper share. It is a pity that a woman, 
us soon as she loses her husband, loses not only her partner in life, but also loses 
her right of enjoyment, and she becomes dependent on the charity and goodwill of the 
relations of the deceased husband. . . .In many cases they are not treated like human 
heingg.” 


^hls is the reason why Mr. Yamin Khan supported the Bill and not because 
In* .was, a.. gentleman. Dpies the Honourable Member mean to say that 
y'.ose who/ do .not support the Bill oi-e not geptj€(p^en? ,J^y Honourable 
friend' ini^er ffaid : ' 




“The debate has bden » listlese »debatof and.iif is pprmissibie< to isn^ption,. ihe 
^^''enesMia ^singular emptiness in the gatlleriesi-” . r. . / ‘ ^ 

' Ha^ ithfim oomparea this, state of .thin^ wiith. .^e. enthusiasm 
; ^Wld' Bill. ' You can see. Sky *that cemditions are. -now < quite 
/iffer^fit whaf theV^'W VOiatls ago.' In 1629 there was no 
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upheaval in the land, there was no serious agitation, no grave unrest and 
the women bad only their domestic duties to attend to. But the state 
of affairs is quite different today. There is an upheaval in the country tlie 
like of which was never seen in the memory of the present generation, 
unrest is universal : disaffection stalks in the land, trade is ruined and tlio 
jails are filled, taxes 'are high and the Government exchequer is empty. 
Is this the time when women will come out or even the men will entliii- 
siastically come forward to support a social measure. But so far ofi the 
women are coiKjerned, every women's conference in the country held since 
the introduction of this Bill has whole-heartedly supported it. The 
women's associations throughout the country have without exception 
demanded the ])aBsing of this Bill. T will read here a few of the letters 
and telegrams that have come to me. Let me read here a few of the 
opinions of the women’s associations in the country. 


“Whole-heartPil support to Mr. SSarda’s Hill to establish the right of inheiiiiUK'f 
by widows was recorded at a meeting held under the joint auspices of all the Iiuliuii 
Women Associations of Bengal at the Mary Carpenter Hall, Mrs. Kamini Roy took tlie 
chair. The h,alJ w.is fully packed and the attendance, besides a large numbej- of 
Marwari ladies, including Airs. V. K, Roy, Lady Bose, Mrs. Kalyani Mukherji, etc.” 

They passed a Resolution whole-heartedly supporting this Bill. It 
would do good to^the Honourable Members from Bengal to read the report 
published in the Liberty of the 25th Fehniary 1930, for their benefit. 

I will now read a few tolcgimms which I have received during the Inst 
three days. Here is one from Bombay : 

“All-India Women’.-? Conference at Madras sessions strongly supported Hindu 
Widows Inheritance Bill. fjctter follows. Social Secretary, A. -I. W. C.” 

Then from Dr. Muthulakshnii Reddi, Madras : 

“Women’.s Indian Associutiou .siqqmrts Surda Bill secure widows* share iii' I'iiiiiil.v 
property.” , * 

Another telegram is from Rani Raj wade of Gwalior, the Organising 
Secretary of the All-India Women’s Conference: 

“Sir Graham expressed doubts in the Assembly regarding volume of support ke 
hind Sarda Hindu Widows* Inheritsince Bill. 1 wish to apprise you of the 
support obtaining throughout constituencies of All-India Women’s Conference to this 
measure in view of which conference in annual session Madras strongly protested 
against existing legal disabilities of Hindu women in respect of personal property and pio 
perty rights and even demanded appointment of All-India inquiry committee in tliit) 
behalf. Therefore request Government should lend whole-hearted support. Idlcr- 
ature follows.’” 

This is a letter from the Conference of Delhi women and their Resolu- 
tion is this: 

, “This conference of Delhi women lend^ its ^ole-hearted support to any legishitivt 
measure which may l)e designed to recognise .ind .enforce the right of Hindu voni- i 
td private property and inheritance.*' ' . , 

Then o telegram from that honoured lady, Sharifa Hamid Ali : 

“Konkan Women’s Conference urges Government not accept amendAiehts *Sjad< 
Act. Sup^rt Bill securing share Hindu widows. Urges legiuature make, .provvj^i'^' 
mothers, sister's, daughters.** i ^ 
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These are the telegrams Avhiuli I received yesterday : 

*'Haroda Women's Association heartily supports your Bill." 

The Jiihar constituency of the AU-lndia Women’s Conference wire as 
follows : 

‘■Women of Biliar assemided in meeting wlinle-hearteilly support Hindu Widows" 
Inheritance Bill and request Government tj> support it or at least give freedom of 
vote to official members.” 

This is from jMadras: 

“Madras const ituencv All-India Women *.s Conference request Government support 
Widows’ Inheritance Bill.” 

This is the copy of a message sent to the Private Secretary to the 
\'iceroy : 

“Please convey onr message tu His Excellency. The women of Ainraoti assembled 
in public meeting w'hole-heaitcdly support Hindu Widows’ inheritance Bill and .re- 
quest Government to support it or at least give freedom of vole to official Members. 
Secretary Berar Women’s Conference.” 

I will now read some of tlic Hesolutioiis passed by women's associa- 
tions. This is from Hyderabad (Hindh): 

“This Conference give.s its wholo-bejirted suj)pui1. to H. S. Hnrbilas Sarda’s ’‘Hindu 
Widows’ Inheritance Rights Bill” to be disiussed at the Delhi se-^siou of the Assembly 
,‘irid urges the Memi)crs of the Ceulral Legisilature to help the speedy pa.ss-agc of the 
Bill and thus ameliorate the lot of the long-suffering Hindu widows.” 

Under the auspices of the local Committee of the All-India Women’s 
Conference a public meeting of women was lield at Karachi, at which the 
following Resolution was passed : 

‘‘This meeting of women of Karachi strongly supports Rai Saheb llarbiJas Sarda’s 
Hindu Widows’ Inheritance Rights Bill to i>e taken up at the Delhi session of the 
Assembly.” ' 

Another meeting held at Karachi under the Presidency of Begum Haji 
Abdulla Haroon passed tliis Resolution: 

“This public maetiug of the women of Karachi assembled together as .i sub- 
constituent ("onference of the all-India Women’s Conference, strongly supports R. S. 
Harbilas Sarda’s Hindu Widows' Iiihcrilance Rights Bill lo be taken up at the 
Delhi session of the Assembly.” 

This telegram has just come ; 

“Representative gathering of seven women’s associations wliole-Jieartedly support 
your Bill and request Government lo support it or at least give freedom of vote 
to official Menibe.;s. Wire sent Viceroy. Faridoonji.” 

This is Mrs. Faridoonji, who is Secretary of the Women’s Conference 
flnd General Secretary of the All-India Women’s Education Fund, 

I do not know if I should read the 20 or more Resolutions passed by 
different women’s associations in different provinces from Andhra, Hydera- 
bad, Karjvjhi, Sukkhur, Bombay, Indore, East Punjab, Hoshiarpur, Mysore, 
Tamil Nadu, etc. This telegram is from the Secretary of the Kptah 
Women’s Conference. They are coming as t am speaking: 

“Kotah Women requeBb you to do jdl you can for Hindu Widows’ Inheritance Bill. 
Wish succ^.” • 

An Honourable Member: But Kotah is not in British India. 
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IDiwam Balhadur Harbilas Saida: This is ibrom Mis. IUtchlew,:Fr^^ 
of the Gwalior Association : 

. . ‘*Women of Glwalior assembled in public meeiUng \vhoie-hearteilly suppoii> Sarda’s 
Hindu Widows’ Inheritance Bill and earnestly appeal to Govei:nment to support 
«am©.” 

. Speaking on the 26th January, the Honourable Sir Lancelot Graham 
said: 

“The Honourable gentleman himself certainly displays his fijympathy for the 
Hindu widow and vrould like to do something for her. He is not alone In (hat 
attitude; we all share it. But the question is whether this is the right method and 
this the right time, and that is where we join issue with the Honourable the Mover of 
this Bill.” 

Lip sympathy all this 1 Damning with faint praise, as they say. Wliat 
is the right method please if not this? Will the Honourable gentleman 
promise to take the right method at once, and I propose to give up this 
Bill. 

The Honourable gentleman again did me less than justice when he said 
or rather reported me as saying : 

“My Honourable friend said that this little shciif of opinions was not us largo 
as it ought to bcj and I think he indicated that that is the fault of Government.’ 

I never said in my speech that the sheaf of opinions was not large. All 
I said was: 

“Of the opinions recorded all are of men or bodies of men except 3, two of which 
opinions are of individual women, and one of a women’s association. This shows 
tnat the circulation of the Bill was unfair and that injustice has been done 
Government by not inviting the opinions of the class for which the Bill is intended. 
The Bill ought to have been circulated to all Women’s Associations and prominent 
women in the country. Had this been done, there w'ould have been a chorus of 
approval of the Bill in the country as the entire womanhood of India would have 
b^n found in favour ,of the Bill ; this is clear from the unanimous support which 
all the w'omen consulted have given to the measiiro They all heartily support the 
Bill. The Bill has also received support from one and all of the Women’s Associations 
that have come to know of this Bill.” ' 

rdid not say .a word of what the Honourable Sir Lancelot Graham re- 
presents me as saying, that I was sorry that the sheaf of opinions received 
'Vras not large, and that more opinions in favour should have come. 1 
never said that. All I said was that the Government had not circulated 
the Bill to women V associations as it should have been done, because it 
is the’ womeh who are really affected by this Bill. This is all I said. To 
interpret this as a regret that the sheaf of opinions was not large is a 
travesty of facts. Then he says; if people are not interested, you cannot 
niake them write opinions to Government about Bills. Is this not a niis- 
leading 'Statement? Are not Goyeminent at fault if have, not, con- 
sulted prominent women jqI Judia.in.thoiaifttter, ;espe,oM we know 

that women are considered" fiti to fWork.OB. the- 

and on the Committees appointed to supplement thie work of that Confer- 
ence, and arc conf^ei\id' ftt to'^ go^ as commission to the 

Soutli -jj^frican Govemraent? If the Bill was not sent to them and they 
did not send* their to GoVemnient; who is aft ' fault*? *• Govefnfticnt 

A^^me-ioanisballrfor thosej opmionq,,,^Are, tjji.efl Gpve^xnnei^t . a^^ 

.tedyiWaeJj '' 
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But whaii will astoniali. every one and^.whlit jnlJi^sed^iitie.t^ 
conclusion to which the Honourable Member arrived. He said:. . 

“The attitude for . 'which Government stande ie that there must he evidence that 
tlier<i is ^ ve^ strong feeling in the Hindu community ‘ bofore • they will lend' any 
support to proposals to interfere radically with the Hindu Law.' On thdse^ grounds 

on behalf of Government, oppose the motion.” 

On what process of reasoning, on what canons of logic does the Honour- 
able spokesman for Government rely when he says that because he does 
not find sufficiently large support from the Hindu community to the Bill, 
he will not support the Bill and, therefore, he will oppose it? Govern- 
ment have sympathy with the object of the Bill; Government do not oppose 
the proposal to give a share to a widow in the family property; Govern- 
ment will only support social legislation if it has the strong support of 
the people; but as Government do not find strong support they will ac- 
tively oppose it. Is there any reason why you must injure a man because 
you do not love him? Why cannot Government say that they cannot sup- 
port the measure and stop there? Why should Government join hands 
with those who are against all social refonn, however useful or necessary . 
nnd who have no sympathy with widows in their disability ? Why cannot Qov- 
ernniont remain neutral : Why cannot Government say, well, they will not 
take the responsibility of supporting or opposing it and will therefore stand 
aloof and let the non-official Members of the Assembly or those who 
alone are affected by it decide the issue and they will allow the Bill to 
be passed or rejected as that vote decides? In the alternative, if Gov- 
ernment are not opposed to all social refoim, they can let the Bill go to the 
Select Committee and then ask for re-circulation of the Bill as it emerges 
from the Committee if it is found necessary to do so and await the verdict 
of the public. Why must thev oppose its being sent to a '?>'elect Com- 
mittee? ' 

Sir, before I sit down I want to say a word or two with regaiyi to 
what fell from the Honourable the Law Member. Tlie Law Member was 
not present at the debate last time and evidently he has been put up 
by Government now, as what fell from Sir Lancelot Graham was not 
enough to convince the Members of the soundness of the Government’s 
case. We all know what an eminent advocate the' Law Member was before 
he came to the Government of India. We know how cleverly, how skil- 
fully he can put up a case which is lost from the very beginning. Tlw 
Honourable the Law Member does not say that the object of the Bill is bad. 
He says the Bill has been so badly drafted that he does not know what 
the principle of the Bill is, that he has been searching for it with .a 
microscope but has not been able to find it; and therefore he says it can- 
not go to the Select Committee. He miide one or two further observa- 
tions with whi(i*I shall deal later. 

Now, Sir, Government have not provided any form which could, before 
the provisions are given, say in the margin that the principle of the ‘Bill 
IS so arid so. You have to take. the principle of the Bill from the provi- 
siohh of the Bill, frOrri the Statement of Objects and Beasons, fromi what 

the' a(ni8ho!c df the Bill s^ays ‘)s ‘the** 

i . .. . .. 7 

'S'T.mnj\ vk Mmanmf Apawa-.’’ 

" •• ‘ '1 ' !l'‘‘ *'■ -i ■ » • -I . . JTP' 

• Which. means ‘i'The ^tfior can ,be8ti..exiplajh \yliat he hae written.'”' 

This is 'whist is said ' ill' PeWian/ ’ And “when I say what the priaeiple 
is, and the Statement of Objects and Beasons says what that priilbipte’W, 
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that should be taken as the principle of the Bill. After stating what the 
legal status of widows is, I stated in the Statement of Objects and Eeasoiiy 
that this Bill proposes to give relief to Hindu widows by giving them a 
share in family property and making them sole owners of Sieir deceased 
husband's personal property". Tlie object of my Bill is quite clear from 
this. Then in concluding my speech on the 26th January I said this : 

‘*In conclosion, I wish to emphasise that by accepting my motion, the House 
only accepts the jiiinciple ot the Rill, which is that the lot of a Hindu widow, who at 
present neither gets a share in her father’s property nor in her husband’s, should lip 
ameliorated by giving her some right in the property which belonged to her husband, 
for her support in her widowed life.** 

The prinei])le of the Bill is only that some share in the property which 
was her husband’s should be given to her to ameliorate her lot during her 
widowhood. I further said:- 

“How much is to be given and in w'hat siiape, are matters nob vital to tlie 
Bill and will be decided by the Select Committee and this Honourable House. It is 
the business of the Select (.’ommittee to improve the draft where necessary and make 
clear any |>oint that may be obscure and define the extent and nature of the 
right that the Bill gives to the widow. This may be necessary in view of the fait 
that when a man leaves a widow and one or more sons under the Dayabhaga law, 
a son does not become a co-parcener by birth though he does under the Mitakshara 
law. The Bill has absolutely no intention to disinherit any son. I appeal to the 
Honourable Members of this House — ^to my European and Muslim colleiigues. that 
this Bill attempts only to give to the Hindu widow only a part of what their own 
laws already give to widows govcnie<i by those laws. ..... .” 

Then the Honouriible the Law Member said that clauses 3 and 5 wi*ro 
in conflict Jind that the Bill over-rode the testamentary right of a Hindu. 
Clause 3 give.s a Hindu widow a share in the joint family and defines what 
tlie extent of that share would be. Clause ”5 says that: 

“a widow’s claim to maintenance from the' funds of a joint family shall ceiise on 
the pnrtitioth and neinfration of her share as provided in this Act.’’ 

I do not see what the difficulty is. As regards maintenance, my 
Honourable friend said it was not clear whether in certain instances she 
would get both the >maintenance and her share. I do not say how that 
view can be justified by reading this clause. This clause plainly says that 
a widow under the present law has a right of maintenance. Until she invokes 
the new law and gets a partition of the property made and she is put in 
possession of that property, she will get maintenance only, because till 
then the law contained in this Bill would not have been given effect to. 
Theri‘ is no occasion when both the maintenance and the share which she 
can get may be given to her. 

As for testamentary" right, 1 think I will repeat what I have said 
before. If v miln makes a will, it is after his death that hia- widow succeeds 
to property and she will be entitled only to the property to which her 
deceased husband was entitled at the time of his death. Though the 
testament will take effect only after his death, still during his life-timo 
he had given away his rights to the property, and therefore th^ 
widow will get nothing and the testaittent will take effect. Then 
must be remembered that, except in Bengal, people in the whole of InoKi 
are governed by the Mitakshara law, and that law does not allow a man 
to give away his right in a joint family property by will or testament,^ 
he has no right to make that will. In Bengal the thing is different. 
if the man makes a will, that will take effect, and this law will not take 
effect. 
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As I have said, Sir, I am no legal driirftsman. If the object is clear, 
if the principle of the Bill is clear, if the wording dpes not adequately 
[Dnvey the proper intentions of the Bill, it ought to be altered properly 
to express it. After all, I conrie here with a certain remedy for a certain 
ilisability. If I say this is my remedy and if the words 1 use do not 
( xactly express, it, then the Government draftsman and the Select Corn- 
nil ttee appointed by this House have every opportunity to put in proper 
form the intentions of the author, and this House can agree or disagree 
with the principle. Take any law and try to analyse it, you will find a 
lot qf interpretations can be put on its sections. As my friend, the leader 
of my party, said, look into the provisions. and. the details of any Bill with 
a microscope, you can never find unanimity of opinion. What is done in 
these courts? What do our eminent lawyers do? They are there becaust* 
the words of the law are differently interpreted by different people. The 
Bills framed by the Legislative Department of the Government of India 
admit of such different interpretations being put by men of superior in- 
jollects that we have every day battles of wits in courts. Whatever human 
ingenuity may devise, there will still be differences of opinion with regard 
1() the interpretation of any particulaf Bill or any particular statement. 
Tlio reason is that the human mind travels faster, and it goes much 
further than human language can express; human language can never 
keep pace with the activity of the human mind, and so long as this state 
of things lasts, and this will last till the end of the world, different inter- 
pretations will continue and you cannot say that any law is perfect and 
free from all doubts. 

My friend laid stress on the words ‘'family property” contained in the 
l^n’oviso to clause 3 of this Bill. The sole object of this proviso is this. 

If a man dies leaving a widow and inst’*actions to her to adopt a son, 
mid the widow in obedience to her Lord s wishes adopts a son, that son 
sliall get half the property left by his adoptive father. The widow shall 
not remain the owner of the whole of that property; she shall sha^j it 
with the adopted son. Of course, as I said in my speech, it would be 
understood that if a man leaves a son he will have his share. A man 
under the Mitakshara law becomes a coparcener by birth and therefore he 
'vill get a share, and the widow will get a share equal to the son. If 
the. man does not leave a son and there is an adopted son, still that 
adopted son will get the same shore in the property as a natural son would 
Iiovc got. As regards family propeJd)y, I quite admit that the phrase 
family jnoperty” may be differently interpreted, but my object was only 
to show the origin, the nature of that property, I simply mean the pro- 
j^orty which was part of Ihe undivided Hindu family and which came to 
tlio widow as her share on her claiming her deceased liusband’s share 
which this Bill gives her. The Honourable the Law Member said that it 
was not possible to make this TMll all right, by re-drafting it, and he meant 
‘‘vidently to say that the Bill would be so enliroly changed 1:hat the nature 
'd the Bill would be different. In the first place, I say that the nature 
of the Bill will not be changed. But supposing the Bill is matmally 
changed, the Government will be at liberty, this House will be at liberty, 
to re-circulate the Bill for fresh opinions from the public and then bring 
the Bill again before the House. I want to ask Government, did they 
I’aise any objection on this aground, when .they converted a civil measure 
into a criminal measure in this 'Stelect Conimittee? ' When they could 
c(m 8 cientk)U 9 ly convert a civil Bill into a criminal measure {An HdnmtaVle 
Mfimher: "Sliflme”)— in the Select Committee with the aid of the Gov- 
<'»’nment draftsman— what earthly reason is there against this Bill being 
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[Diwan Bahadur Harbilas SiirdflU]*- 

so am^jded rftfi the ; requirement .of tJbe pl^ieQtoiia S0;(.aa.,jiip;makfi 

its provision^ clear* v«. The only., thing is that the.prinoiple of tia Biil lihonid 
not be changed. 

In conchision, i witl only say that this Bill affect/ a .yei^ larges Djumber 
of the wonlen of the country/ The womanhood* of India' has • becomo 
conscious of its position ; and T^ll no longer suffer indignity a|ifi oppretion. 
If the (lovernment will oppose this measure and thrdw .it out, thia will 
not be the last they will hear of it. There will be found means to agitate 
the matter to assume proportions and in quarters to which the Government 
will have 10 listen with respecjb. Government can only retard social pro- 
gress; they cannot stop it, they cannot scotch it, they cannot smother it. 
Let this Government not go dowm to history as a Government* that treats 
with contempt and scoffing the weak and the humble, and bows with sub- 
mission to the strong. (Applause.) 

&a|a Bahadur G. Kriisdmainachaiiar: Sir, on a point of personal ex- 
planation. I have only one word to say. My Honourable friend began his 
speech by stating that I misrepresented his enunciation of the principle. 
A^at T said was : 

"He said it is only a question of principle that is involved ; the rest and the more 
import4mt thing would be done by the S^ect Committee, that question of priuciple 
being or at least asserting that the Hindu widow is subject to all sorts of perse- 
cutions and ‘ tyrannies which human wits could devise. Being in that position, some, 
thing must iie done in order to give her relief." 

That is what I said. I wish to draw' the attention of the House that 
he himself said the same thing in winding up his speech 

Mr. President: That is not a personal explanation. You cannot reply 
on the debate. 

Ba]a Bahadur G. Krishnamachanar: I am only drawing the attention 
of the House 

Mr. President: Qrder, order. This is not a personal explanation. The 
question which I have now to put is: 

**That the Bill to secure a share for Hindu widows in their husbands’ family pro- 
perty be referred to a Select Committee consisting of the Honourable the Homo 
Memiier, Mr. R. K. Shanmukham Chetty, Mr. J. Ramsay Scott, Pandit Ram Krishna 
Jha, Mr. Hari Rv.j Swamp, Sirdar llarbans Singh Brar, Mr. S. C. Mitra, Mr. Muham- 
mad Yainin Khan. Sir Hari Singh Gour, Mr. B. Sitaramaraju, Mr. A. Das and tho 
Mover, and that the number of members whose presence shall be necessary to con 
stitute a meeting of the Committee shall lie four." 

Tho Assembly divided : 

AYES— 25. 


Abdul Matin Chaudhury, Mr. 
Abdur Rfihini, Sir. 

Anwar-ul-Azim, Mr. Muhammad. 
Brij Ki shore. Rai Bahadur Lala. 
Chetty, Mr. R. K. Shanmukham. 
Cocke, Sir Hugh. 

DeSouza, Dr. F. X. 

Gidney, Lieut. -Colonel Sir Henry. 
Gour, Sir Hari Singh; 

Harbans Sinj^lv Brwr, Sirdar. 

Hari Raj Swarup, Jjala. 

IsniAil Aii Khan, Kunwor Hajce. 
Jadliav, Mr. K V. ■ 


Jog, Mr. S. G. 

Joshi, Mr. N. M. 

Maswood Ahmad, Mr. M. 

Mitra, Mr. S. 0. 

Mody, Mr. H. P. 

"bandit, .R^. Bahadur S. R. 
Rajah, Rao Bahadur M. C. 
Rasto^. Mr! Badri Lai. 

. Reddi, Mr. T. ' N. Ramakriahna. 

Sarda, Diwan . Bahadur Harbil 
; Scott. Mr. J. Ramsay. 

Ziauddin Ahmad, Dr. 
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Abdul' ^Qaiyum', tfaWiili Sir ' SAhibzIula '■ 

•■Acob; Mi». A. a' lV:-" i ' -'i ■ 

Allah Baksh Khan Tiwana, Khan 
Baliadur Malik. , 

AlUsbhV Mr. ’F. W/ ‘ • ’ = 

Azizudditl Ahniad' Bilgitamiy Qazi. >. 
Bajpai, Mr. R. S. r 

Banerji, Mr. iRajnarayai). 

Bhore, The Honourable Sir Joseph. 
Hhuput Sing, Mr. 

^twn, Mr. R. R. 

Clow, Mr A. G. 

CoBgrave, Mr. W. A. 

Orerar The Honourable Sir James. 

Dalai, Dr. R. D. 

Deo, ThaLur Mahendra Nath Shah, 
Dudhoria, Mr. Nabakumar Sing. 

Fa/al Haq Piracha, Shaikh. 

French, Mr. J. C. 

Ghuznavi, Mr. A. H. 

Graham, Sir Lancelot. 

Gunljal, Mr. N. R. 

Gwynne, Mr. C. W. 

Howell, Sir Evelyn, 
fshwarsinflr.ii, Nawab'^Naharsingji. 

Ismail Khan, Haji Ohaudhury 

Muhammad. 

Jawahar Singh, Sardar Bahadur 
Sardar. 

Krishnamachariar, Raja Bahadur G. 

The motion was negatived. 


.’'Lahiri- Chdiidhury^ Mr. D.'^K. ‘ 

' La£chand t Navalrail j Mr.i >1 ^ . / < > , 
Macqueen, Mr. P.j, . . 

Misra, Mr. B. N. 

Morgan, Mr^ 6. • ' 

Muiumdar, Sardar G* N. - 
Mukherjee, Rai Bahadur S. C. 

Noyce, Sir Frank, 

Parsons, Sir Alan. 

Puri, Mr. Goswami M. R. 

Rafiuddin Ahmad, Khaii .Bahadur 
Maulvi. 

Rainy, The Honourable Sir George. 
Rama Rao, Diwan Bahadur D. ’ 

Ryan, Mr. T. '• 

Sahi, Mr. Ram Prashad Narayan. 
Sant Singh, Sardar. 

Santos, Mr. J. 

Schuster, The Honourable Sir George.. 
Seamen, Mr. C. K. 

Sen, Mr. S. C. 

Sen, Pandit Satyendra Nath. . 

Sher Muhammad Khan Oakhar, >Cap 
tain. 

Sohan Singh, Sirdar. 

Sukhraj Rai, Bahadur. 

Sykes, Mr. E. F. 

Wajihuddin, Khan Bahadur Haji, . 
Wood, Sir Edgar. 

Young, Mr. C. M. 


THE HINDU MARRIAGES DISSOLUTION BILL. 

Sir Hari Singh Oour (Central Provinces Hindi Division: Non-Muham- 
niadan) : Sir, I do not propose to tire this House, especially in view of 
the fact that I do not think there will be any serious opposition to the very 
moderate Bill that I ask this House to accept the principle of. * The mo- 
tion that I move is as follows: 

“That the Bill to remove certain doubts regarding the dissolution of marriages of 
persons professing the Hindu religion be referred to a Select Committee consisting of 
Mr. R. K. Slnnmnkham Chetty, the Honourable the. Home Member, Diwan Bahadur 
Harbilas Sarda. Mr. C. S. Ranga Iyer, Mr. B. R. Puri, Sardar Sant Singh, Lala 
Hari Raj Swamp, Dr. Zia-ud-din Ahmad, Mr. Jadhav, Mr. Sitarnmaraju, Mr. R. S.' 
Sarma, Sir Lancelot Graham and the Mover and that tho numoer of members whos«i 
presence shall be necessary to constitute a meeting of the Committee shall be four.** 

Honourable Members will recall the fact that I had introduced a. simi- 
lar measure some four years back when it was circulated for the i)iirpose 
of eliciting public opinions thereon. If Honourable Members have not 
got a copy of the Ampliation of opinion let me assure them that while the 
opinions are bulky, women's prganisat’ons and women themselves were 
not at all conrftilted with the result that opinions are all one-sided of the 
mere' main. During the four momentous years that have since elapsed, a 
Rroat advance has. been made in the direction qf the, emancipation of 
'^'omen and only recently in the very progressive Indian State, of Baipda a 
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[Sir Hari Sin^ Gour.] 

IjfiAdii Bivoifce Bfl] has boconie law, and 1 shall read to ;jiou the main pro. 
Vl'li6ns' W tliat Bifr The Maharajah has now given his assent 

ehacthient legislation which provides: 


•T “Thfit a married maa or woman will be able to seek relief by the annulment 
of his or her marriage if bis or her partney is missing and not found for seven yeais 
or is converted to another faith or is initiated into* asceticism or constantly for tliroe 
yieara treats her or him with cruelty, or deserts her or him or is constantly \iiid(.i 
the influence of drink or drugs or other women or men. Marriage will also he annnllerl 
if one is able to prove that his or her jiartner was at the time of marriage sufferinir 
from a disease or was deaf, mute, blind, mad or was crmvertcd or was undev-ai»J! 
or that be or she Wtis tricked into marriage.” 

Now, this, is the Baroda Hindu Divorce Ad ; and 1 understand that upon 
the lines of this Act other progressive Indian States like Mysore, Indore 
aiid Gwalior have either enacted or are about to enact divorce laws of 
their own. I therefore feel, Sir, that whatever may have been the fato 
of the pioneer of similar legislation in this House in 1928, the seed then 
sown has germinated and is» hearing fruit. I therefore feel that wt'. in 
British India, profiting by the example of the Indian States, should oneo 
more reconsider our view and give to the womeiv of India that relief 
which the sages of old, centuries ago, had given them, and which, as I 
shall presently ])oint out, fhoy are cnlitlcd even today to receive, though 
in a circuitous manner. 


An Eonouiabte Member; Then why do you want a law? 

Sir Hari Singh Gtour; I sliall very briefly re('a|)itulate the present con- 
dition of law in thi» country and then answer the« question of my inlcrrup- 
ter. The present state of the law is this. As Honourable Meunbers know. 
Hindu society is divided into four castes. The last of these is known as 
Siidras. Now these have since time immemorial had the custom of divorce. 
Secondly, even in judicial decisions this custom of divorce among Budras 
is well recognized. ' Leaving therefore the vast bulk of the Sndra com- 
munity out for the p'esent. we have tin* threi^ higher castes known ns the 
twice-born or Dwijas. Among these, the praclice of divorce is regulated hy 
local customs Honourable Members who hail from Malabar or itg vicinity 
will testify to the fact that th(i dissolution of marriages and the system of 
divorce arc pr/ictised also in parts of Malabar, and those who hail from the 
further north will tell you that a similar custom prevails in the Torai of 
the Himalayas and in all the tracts on the Himalayas influenced hy the 
Buddhist religion. Apart, liowcver. from class or local custom, the law of 
divorce is applicabje to those who have married under the Special Marriage 
Act of 1872 or under the amending Act XXX of 192B. Tliore are others 
who are entitled, whether men or women, to divorce their spouses under 
vAat is known ns the Native Converts Dissolution of Marriage Act of IBfio 
linger which, when a person is converted to Christianity, he hecomofi 
entitled to demand through the court the restitution of conjugal right upon 
1^3 epnyersion; and if the spouse refuses-^he restitution asked for, he or 
she. is.theh entitled under the Statute of 1866 to obtain a divorce. I know 
case's withhv, my knowledge where Hindu women have become con- 
yerted' to’ (Christianity with the sole object of obtaining release from their 
hpi^ands. undei this Act. Apart therefore from the customary law there 
a- l^phble provided iti the Act of 1866 that with, the renunciation of the 

to Christianity, you obtain the priyilof^^i of 
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gecuriw a divorce as provided in the Act of that year. I need hardly ra* 
mind Honourable Memhera that such converskms are not hecoming at^ 
I do not think there is a single Member in this House who would encourage 
such conversions to which I refer. 

(At this stage Mr. President vacated the Chair, which was taken by 
Mr. Deputy President.) 

Then, again, Sir, those of my lawyer and other friends who have read 
the Indian Evidence Act will remember that there is the rule 

^ of evidence that if the husband or the wife has disappeared and 
is not heard of for a period of seven years then there is the presumption 
of death and in that case the other party to the marriage becomes entitled 
to contract another marriage. 

Mr. D. K. Lshiri Ohaudhuiy (Bengal: Landholders); Is my Honour- 
able friend not aware of the Bhawal case? 

Sir Hail Singh Gout: My Honourable friend is perfectly right that 
where a householder renounces his status and becomes an ascetic and dis- 
appears, the Hindu law recognizes his conversion to asceticism as civil 
death. 


Mr. D. E. TjiMri Ghaudbury: But if he again comes back to society 
and asks to bo reinstated? 

Sir Hail sin gi* Gour: ffir, I may point out that when a householdM 
becomes an ascetic, he loses under the Hindu law not only his property 
but his wife as well. (Laughter.) 

Mr. Navalrai (ISind : Non-Muhammadan Eural) : liot him come 


back agiun to the Arya Samaj. 

Sir Hart Wwg h Gour: This, Sir, is briefly the state of the law relating 
to the dissolution of marriages. I wish to point out to Honourable Mein- 
bers that even within the narrow confines of custom, and custom so^ weu 
recosnized as it is in the ease of the Sudras. the courts give decisions 
based on the facts in each individual case, and it is a notorious fuct a 
fact which has been recognized, as I have said, in the numerous 
of the various courts-that if a party goes to court for a ^eclaratm that 
the marriage of the parties has been dissolv^ under the customary law 
and bv the^ caste Panchavat, the court sbll demands evidence tje quo- 
tum of which naturally depends upon the caste of the parties. But tv 
assuming that the case is based on evidence, the 

countrv do not vet possess matrimonial jurisdiction: all that they cim do 
is to declare a fact, if it is a fact, and they cannot do ^rte 

That is a very limited jurisdiction of ® 

to the dissolution of matrimonial ties. I x" 

rase of persona who under the present customarv law are entitled K^he 
richt of divorce, the courts possess an inadequate machinery for • 

those rights. And that in itself requires an amendment of the law Biv 
T am not here to ask you merely to rectify a processnal 
machinery. I have come here to ask vou to 
vindicate the rights of the women of India, hv ^5®’' JJ® 

of the Hindu soeletv. who. for ages past, have suffered 
hv the one-sided law made bv men. bv the one-sided 
im and heoome encrusted unon the more emntaMe 1 

'*cxt,. Tn the Btstement of OMecta and ^11 

hftv# fim quotfttioM from two great aagee. Nared and Vaebstb wid have 
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Cy^ Gou^ 

{Msonhad out that both these law givers of antiquity recognised the riehtoous- 
Hau^of divorce in certain cases: and, as they were merely recording the 
ihea current custom, and were not innovating a new principle of law but 
, and giving publicity to what was then the tribal and 
general custom. I submit that that custom with which we started in the 
; medieval age has become obscured and encrusted by the encroachments 
/’of biirr sex upon the primary and primitive rights of womanhood. I 
rtherefore asking you to-day to do nothing more — a great deal more #omen 
/deserve— to give nothing more than to re-establish the law and to reat^inn 
principle for which Narad and Vashisfch, the two law givers of antiquity, 
stood in a generation now long since passed. That, I submit, is a very 
bare elementary right which I ask this House to concede to the Hindu 
women of this country. 

Those who belong to more advanced religions .and are subject to more 
modem law will easily sympathise with the moderate demand that T niako 
In this Bill. For what do I demand? If Honourable Members vril’ turn 
to the operative clause of my Bill, thev will find that all that I ask them 
to do is to give sanction to the annulment of a marriage and to the dis- 
solution of the marriage on the ground of the impotenov of the husband, 
his imbecility, at the time of the marriase or the fact that he was suffer- 
ing from sanious or ulcerous leprosv. These are the three fundamental 
facta amongst manv more upon which the ancient Hindu wdfe was eriitled 
to divorce her husband. Honourable Members will find in the quotation 
I have , given in the Statement of Objects and Bensons that the ancient 
law of divorce was far iuster and more eeneroiis to the women than my 
present Bill. As T pointed out I am one of, those who heVove in the, dne- 
trine of festina lente, which means move slowly, and I wish to carry with 
me’ the bulk of mv fellow Hindu opinion in favour of this Bfll. Tborc- 
iPore, rather than draft my Bill unon a more ambitious basis, I have con- 
fined it within the very narrow limits enunciated in clause 2. 

Sir, I have pointed out what the ancient law is and I have pointed out 
the inadequacy of the present law. Let me point out to the Honour- 
able Members that apart from the Shastric law, apart from the customary 
law, the custom which has now taken the place of law and dominates 
the laws of Hindus has given to men the right of polygamy; it has 
given to the man the right of discarding his wife or wives at his pleasure 
but it has given the wife no corresponding relief against her husband, even 
though that husband be congenitallv an idiot, even though that luisband 
suffer from leprosy of a highlv contagious character and even though that 
husband be congenitally (incompetent. Now, Sir, I ask anv Member of 
this, House whether, on a broad ground of eqir'tv, the propositon T am 
enunciating is not irresistable and. it is upon that solid rock that 1 base 
mv case. T.have alreadv pointed out to the Honourable Members that 
Indian India is getting f ar jn advance of the tardv progress wo have 
British Ind’a m the matter of social reforms. 

' Now, let me recall to mv Honourable friends one fact. It is a recog- 
of'cSviriaw'that marriage creates an International status and 
the Tnteit^tionai law and by the comitv of aH nations the contract of 
tiiArriege'^n one country is recognised as amounting to a contract of 
ra^e’ili 6ther'cotmtrie8. As inarriage creates an international status po^ 
tffVbrtis; 'If you are to resist the passing of my moderate ameodineiiti 

ff 
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the result would be that there would be a rush to placet - iii^here thlai ptin- 
(.jpie of divorce has been accepted. It has already' been accepted in Jdaroda 
and, 1 believe, also in Mysore and other Indian IStateSi Ihmforer ;a 
man marrying here would go there and comply with the law of domiotlef 
which is a very easy tiling to do, and obtain divorce in that court. And: when 
he comes back, all that he will say is some unmentionable thinga aboi^ 
the British matrimonial . law which drove him to an Indian State to .obtain 
and secure the elementary rights to which he was entitled. 

Therefore, I thiiik that even apart from the other considerations that I 
hav# mentioned, to merit international status, the British Indian Legis- 
lature must assimilate its law, as far as possible, to the laws enacted in its 
neighbourhood. If it did, it will go much further than the provision of 
my Bill. Another point that I wish to draw the Honourable Members* 
aLicntiou to is tins : that when we made our laws, or rather when custom 
and the habits of the people created laws, women were regarded as mere 
chattels. I do not regard this as any blot upon Indian civilisation becatue 
in the patriarchal days that was the lot of the weaker sex in the western 
countries as well. But the fact remains that while the women of lObe 
West Iiave secured larger rights with the passage of time, the womei^ of 
India on account of their infirmity and ignorance have been driven to the 
wall. There is only one grand epoch, the red-letter day in the histpry of 
India and that is the period of the efflorescence of Hindu culture and Hindu 
civilisation, when the doctrine preached by Gautama Sakya Muni was the 
dominant religion of this country, and for a period of 1,200 years when 
rciormcd Hinmusui typified in Buddhism was the national creed and when 
those 1,200 years coincided with the national religion, we had a n^itibhat 
Government when the rights of men and the rights of women were equal 
and thoee who have gone to Burma will realise the equality of the sexeS 
that prevails in that Buddhist and other Buddhist coimtries. Therefore T 
say that your ancestors and mine were not opposed to the rights of Women. 
The history of India for 1,200 years has been the history of culture‘and 
civilisation the like of which the world has never s(;en. 1 therefore want 
that you conjointly with us should once more recall and revive the gloties 
of your ancient civilisation (Applause). It is inspired by that faith; 
ill that belief that I venture to stand before you, and ask you in the nhme 
of your own civilisation, in the name of your own hoary traditions inscribed 
in the sacred books and laws and also in the name of civilisation and 
iuimanity to concur in the modest motion that I wish to place for joti 
concurrence (Applause.) 

Mr. B. Das (Orissa Division: Non-Muliammadan) : Sir, 1 had not 

desired to participate tJiis session in these social legislations because my. 

uiind. and soul arc occupied in other grave matters which affect our nation- 
al interests in the present juncture. The whole of this mornhigv iS^'Joct 
the whole of this day into my ears have been dinned the sj^echleif 'Of’ 

Honourable friend Diwan Bahadur HarbiJas Sarda and also of 

Loader, Sir Hari Singh Gour, on alleged grievances of women. Tli^ OSitt 
^poko for the discontented widows and the other spoke f6r the ^Scckl- 
tented wives. 1 do not know how far either of thfese two g^'tleinen^'^ 
or wore in the confidence of discontented widows and discontented wiveff. 

I would Hot have risen to speak but as , especially certain obaemtions 
Were made by iny Leader, Sir Hari Singh Gour,* about the women of Indiw 
which will no doubt exult the heart of that vulgar American 
Catheltee Mayo, and probably ill her next ijupplem^ntary vduniii W - 

Mother India**, she will quote from the speech tnat vm made 
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B. Das.] 

Sir., Han Singh (iour or Bai Bahadur Harbilas Sarda. (Mr. B. Bitarama^ 
;*i)iwan Bahadur' > Even that title stinks m my nostrils 
(iiaughterj. Much has been spoken about, women s . rights and wives 
nghts.. Sir, my Eeader bir Hari bingh Gour knows that we are on ibe 
threshold of new reforms. Everybody knows that women are going to 
be enfranchised. Why does he not wait for two years when women will 
sit in the Assembly and they will legislate for themselves? 

(At this stage, Mr. President resumed the Chair.) 

If there are really discontented wives, who are tired of their husbiinds 
and who want a fresh trial, they will separate themselves after 8 months 
from a husband who is allegea — he has quoted from fsarada and 
Vasishta — to sulier from impotency. Who is to judge of the impoteucy 
of a husband? Doctors are now too many and there are also too man) 
lawyers in India. Are the lawyers to prosper at the cost of husbands ana 
wives? Are the doctors to thrive at the expense of discontented wives? 
The Honourable Members on the Treasury Benches have sometimes been 
judges and if a discontented wife goes beiore a court, the judge will say : 
•'*£ring a doctor’s certificate w'hether the man is really a potent or an im^ 
potent husband”. The wife will have to pay the doctor's fees and also 
lawyer's fees. Most of the Honourable Members of this House are lawyers 
and they will draw larger fees. (Mr. Oaya Prasad Singh: What about 
Engineers?”) The Engineer will give you sound advice and for God's sake 
go with him to the con’ect lobby. Everybody knows that now women are 
getting modernised. I do not understand much of the modern woman but 
the tendency of modem womanhood is to get dissatisfied with everything 
and get discontented and probably as we know of modem lives, women 
are never satisfied with their husbands or their condition of living or with 
what their husbands allow them. A modern woman may discard her 
husband after six months of marriage on some pretext, as proposed by 
my Honourable friend Sir Hari Singh Gour and seek fresh ones. At the 
beginning of my speech, I said I had no intention of participating in tlie 
debate on this Bill and 1 advise Honourable Members, with all respect to 
my Leader Sir Hari Singh Gour, to wait for two or three years. Let us 
have a few discontented wives on the fioor of this House and let us hear 
their views and their experience, and if they advise that such legislation is 
necessary, I, for my part, will whole-heartedly support those discontented 
wives. 

Hr. Prestdexit: There is an amendment standing in the name of Pandit 
Satyendra Nath Sen and 1 call upon him to move it. 

Pandit Saityendra Vath Sen (Presidency Division: NomMuhammadan 
fiural): Sir, although I gave notice of an amendment for circulation, 1 
have decided to oppose the Bill outright, firstly because 1 now find that 
opinions had been collected on the self-same Bill on a previous occasion, 
and secondly because 1 find that the Bill has been condenmed by 
overwhelming majority of these opinions. ^At the outset let me deal very 
briefly with the antecedents of this Bill. The Bill was mtroduoed in the 
year 1928 on the 22nd March, and a motion for circulation was adopted on 
the same day. it was taken into consideration on the 8th September of 
the . same year* and it was vehemently opposed by prominent personages 
like the late Lala Lajpat Bid. The result was that the Honourable the 
MeVer thought it advisable to withdraw it. Sir, the Honourable the Mover 
'duriof debate m 1028 threw out a challenge to the Honourable Members 
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to come forward and say on what grounds the Bill was opposed, And he has 
quoted Shastras in his favour. Sir, if you will bear with me for wme 
time I hope I shall be able to prove to the satisfaction of the Honourable 
Members that the ideas of the Honourable the Mover and his followers^, if 
any, are quite misconceived. In the Statement of Objects arid Reasons he 
has tried to develop the idea that disqualified persons cannot or should not 
procreate children and therefore their marriages should be declared null 
aiifl void. He begins thus: 

‘‘UXder the Hindu law the main object of marriage is the procreation of a 
^alo offspring. It was so necessary that that result was obtained by the practice 
of which provided the wife with a cotupanion when the husband himself was 

imbecile or impotent/* 

Sir, as regards the main object of marriage the procreation of a male 
offspring may be the main object, but not the ultimate object. The ulti- 
mate object is pinda. And I ask the Honourable the Mover, the son whom 
the woman is going to have will offer pinda to whom? To his former 
rather or to his present father, to his procreator or to the former husband 
of his mother who is nobody to him now? 


Mr. B. V, Jadliav (Bombay Central Division: . Non-Muhammadan 
Rural): The two fathers will settle that among themselves. (Laughter). 

Pandit Satyendra Nath. Sen! If it is argued that the pinda will benefit 
the mother and not the father, then I say in reply that pinda is not at 
all necessary for the mother. The mother attains heaven not by virtue of 
pinda but by virtue of her chastity. The Shastra says: 

'*Patim shiishrushate yena tena swfirge mahiyata” 
and the Shastra is clearer below : 

*'8ioarga7n gachchhaiyaputrapi yatha ie brahmacharriah,*’ 

Even without an issue she will go to heaven. 

Now as to Niyog. The system of Idiyog has been discontinued, but 
why has it been discontinued? It has been mentioned no doubt in the 
Shastras but not without a bit of condemnation. It has been prescribed 
as the last resort in extreme cases, for example, the extinction of a race, 
ind svo forth. And when this has been discontinued, what is the Honour- 
able the Mover going to give Us as a substitute? A much worse thing, — 
procreating innumerable sons pushing aside the old man whom she had 
taken as her lifelong companion. 

I^hen he sayst 

"As that practice hajj fallen into disuetude. it is necessary that wives married to 
iuch parsons should obtain relief; since, if they can no longer practice Niyog they 
should be free to adopt the only honourable course open to them of securing* theit . . 
slease from the bondage of such marriages.” 

continues : ' * 

"This is all the more necessary, since under Hindu law both the husband, suffer- 
^ from any of these disabilities and his wife are excluded from all rights In pio. 
srty/» , ' • • . ; . • ‘ 
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"’■‘' Sil:, 1 am not a lawyer, but so l^r as rny knowledge goes these disabled 
persons aie excluded troin the right to property but they are certainly 
entitled to mainteuance. And although they are not entitled to inheritance 
their sons will come in again, in their due course, to inherit their gr,.n(l. 

Aithers- property. 

An Honourable Member: Even the son of an impotent man? 

Pandit Satyendra Nath Sen: 1 will come to that. The bhastra says: 

“Teaham utpanna-tantunam apatyam dayam arhati/* * 

This is, the grandsons, wherever possible will inherit. As to inipoteni 
men, my explanation is that although the system of Niyoy has been uis- 
coaiiuuuu, lue bysteiii 01 auopuon is still tnere. lie can auopt a son, and 
as to acioption 1 should like to quote the iionuurable Member himsoli. 

**if at all, adoption is to him a greater necobsity, otherwise, &.iice his suiiui'iii^r • 
this lixe are due to the bins he had coiuxuitted m his pa^ hte, it he aie;. wiln 
obsequial nlei unper^oimed lie will oe expox^ed to even gi eater torments in his next 
life against whicii adoption is the only cure.** 

My point is that the marriages are not illegal .uid when these iiiarnai^Ch 
have once been performed you cannot back out. It may not be very 
desirable that one should give away his daughter to such persons, but when 
the marriage is performed it cannot be revoked. I also think iLal liie 
sifttemeixt that wives are excluded from all rights to property is not correct, 
because the wile is not excluded from the rights to which slie is ollicrw ise 
entitled, ^ow, he quotes some texts in his favour. He quotes • ^ar(l(^, 
Chap. Xn, verses 8, lb, 19, 24, 87, 97, etc. 1 shall take up verses 
8, 19 and 37 together. These three verses 8, 19 and 37 only advise caieiiil 
examination of the prospective bridegroom and say nothing about the posi- 
tion of the couple after the marriage has been performed. 1 am giving 
my own comment. 1 shall come to the iShastric texts later on. 1 subiinl. 
that such advice was very necessary, because if the marriage was unco 
performed the Shastrakara meant that the marriage could not be dissol\ cd 
and therefore he adviked such careful examination. The next three verse s 
namely 16, 24 and 97 speak not of a married couple but of a bctrotlu d 
couple, as I shall presently prove. One of the verses runs thus : 

‘‘When a bridegroom goe^ abroad after having espoused a maiden, let the maiden 
wait till her menses have passed three times, and then choose another bridegroom.” 

“Till her menses have passed three times’' moans only three months. Does 
it stand to reason that a life-long relationship is to be given up after wait- 
ing for three months only? {Mr: B. Sitaramaraju : “That is about tliu 
duration of the Assembly session’’.) Yes, and if that be the case, then 
many Honourable Members who have come here without family will have 
a sad experience before long. (Laughter.) That the reference is to a 
betrothed couple is not my explanation, nor of certain ingenious Pandits 
but it has been made abundantly clear by Narada himself, the author of 
the Shastras quoted by the Honourable the Mover. Some members arc 
curious to jbear from me the original verses^I tried to avoid them— but in 
ord6r to satisfy their curiosity I shall quote some of them: The author 
says that marriage consists of two parts: 

^'Strii/umsayaH.i mmlandhud. varanan fran vidhiyaAe 
Varanad yrahanem pdnek samskdroiha dwUaKahmah. 

Tayo rani yatnam proktam varanam doaha-dorfh/an^ 

Pdni grahanaimatitrahhyaM niyatam, daredahananam,** 
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j shall read out the translation, the English t^ahalBtioii of Profeosor Julius 
Jolly, a celebrated German scholar; 

**When a man and woman are to unite (a.) wife' and husband), thfe choice of the 
jjride must take jjlace first of all. The choice of the bride i« succeeded Vy thb 
, ceremony of) joining? the bride and the bridegroom’s hands. Thui the ceremony [of 
in'irriage) is two. fold, 

“Of these two parts (of the marriage ceremony) the choice of the bride is doclared 
to lose its binding force, when a blemish is {suLeequently} discovered (in 'either of 
the ttio parties). The Mantra (prayer), which is recited during the ceremony of 
joining the bride and bridegroom’s hands is Hie.pftrmniuntjQken of matnmony'* . 

Then comes the translator's own comment whi(}h runs as follows: 

“The choice of the bride or betrothal being dh&olublo on the dierovery pX a 
blemish (in either party), it follows that the act of joining the bride and bridegroom'^ 
hands, i.e., the ceremony of marriage^ must be indmolublo. ,** 

That is the comment that has been added by the celebrated German 
scholar as he understood the Sliastra. The cercmmiy of rnamnge must 
be held to be indissoluble. In this connection I might add that this 
view has been very clearly supported by the texts of Manu also. He says ; 

'^Tesham nishiha tu vaktavya vidwadbhih saptame pade,** 

“The marriage is to be regarded as complete — that is. there is no back- 
ing out, when 'the seventh step* has been taken. That is the culmina- 
tion." ' 

And he also made it . clearer in that memorable verse — 

“A'flAjfti amsho nipatai sakrit ktmyd pradiyate.** 

“A girl is given away in marriage only onoe and not more than once." ^ 

My Honourable friend quotes Vasishtha in his favour and quotes him 
as saying: 

"'And Rhe is railed remarried who leaving an impotent outcast or mad husband 
takes aiK>ther lord.’^ 

The word "remnrried" is a svnonvm snpniwd bv the trnnslfltor. The 
word used in original woA is "Punarbhu" and it is a technical word which 
cannot be translated into an\ other !angiia?e: It means a - woman who 
again becomes — ^becomes what? — a so-called wife for a second time. Nomt; 
whnt is her position? The Honourable the Mover has suppressed some 
portion from this quotation (Laughter) and I shall supply that omission 
and that will explain the position clearly. 

Pvnnr-vivaha is not recognised bv the Shastras and therrfore it is 
that they purposely use .a technical word for the purpose.,, 

“She is called Punarbhu, etc., etc." 

. T'ext portion is "after the death of her husband". The oririnal 
mil text is-— * ’ 

"Yn cha fcKvnw wmattam «a hharttarom utmiya anmm pitim rMtftf nil 
P«'irbh6k bkamtV ■ ■ 

So, the position of suoli a pirl is no. better than that of a cirl who has 

*9inarried again after the death of her husband; and that positieh has been 
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made dearer by one of the twenty principal law givers, named Angirag; 
he tells us that ‘the food served or supplied by such a girl is unacceptable 
because she is a punarhhu ’ — 

**Ta8ya8hhhannam na bhoktavyam funoThhuh sd pragiyaU,** 

Now, I come to the “grounds** adduced. The three grounds are-^ 
impotenoy of the husband, imbecility, and the fact that he was suffering 
from sanious or ulcerous leprosy. Instead of giving my own views, I 
might quote some opinions which will abundantly illustrate the merits of 
these points. I forgot to quote the opinions in the very beginning and I 
think I may quote them now. I shall simply refer to a few opinions 
and show that this Bill has been condemned by an overwhelming majority 
of those opinions, and it is refreshing to note that this Bill has been 
condemned not merely by the orthodox people who are naturally against 
such a measure but it has been condemned also by men who are higlil;v 
cultured in the modem sense of the term, men who are in close touch with 
western ideas and who hold very important positions under the Govern- 
ment. This is what has been said by Mr. Justice Sen of the Allaliaba<l 
High Court. 

“This Bill is directed against the basic principle on which the marriage of a Hindu 
is founded. Under the Hindu law marriage is not a contract. Tt is a sacrament and 
under the shaatrlc text the holy knot once tied is not dissoluble till death. Apart 
from the popular sentiment the broad principle which calls for determination k whether 
it is competent to the British Indian Legislature to introduce such a drastic change 
affecting the foundation of Hindu marriages. Supposing that there was nothing wrnnp; 
with tne husband at the time of the marriage, that marriage wras consumnMted, 
and that the couple lived happily together for sometime, but subsequently the husiand 
becomes impotent, will that be a valid ground for the dissolution of the marriafre? 
The impotency of the husband may not lie of a permanent character. The term 
'imbecility* does not admit of a clear definition, and even the very best medical 
experts are divided in their opinions as to how far and in what respect the abpenco 
of intelligence in its application to the normal conditions of life will constitute 
imbecility. 

The Act is intended to afford protection to the Hindu wife. Leaving out of 
consideration the ideal Hindu wife of the Pvrnm. it is very much open to qu.’stion 
how far the proposed Bill will commend itself to 99’9 per cent, of the average Hindu 
wives in this country. 

At the^ present juncture^ when the country is in a state of ferment produced by 
causes political and economic the introduction of this Bill is most inopportune.” 

This is the opinion of Mr. Justice C. C. Ghose of the Calcutta High 
Court: 

“I have considered the provisions of the Bill, and I aiii oppos^ to the 
same. It is unnecessary to go into the detailed reasons because the Bill ^ is of a 
most revolutionary character and will be strenuously opposed by orthodox Hindus all 
over the country.*' 

Again, Sir, this ig the opinion of Mr. Justice M. N. Mukharjee:- 

“The tie, to her conception, i^ knit by God and is indissoluble. To introduce the 
idea based on; principle-^ of contract which are entirely foreign, to the concention 
of a Hindu marriage, will be to destroy the peace and happiness of -many » home 
and will bring incalculable sobering to the offsprings. It is true that there are cases 
in which the wife baa to suffer, but they are few and far between. Once tn 

door is opened, all the deplorable consequehres that divorce laws have brought 
their train in other countries will appeaf in Hindu society and the society will 
altogether undermined. ' v . 

I' am- of opinion tha*^^ Bt^b if ne*’*'^d Into lew. will that it 

meant to be a merely enabling meaevre, be a ^ ve^T lerloni erHi'- 
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Mr. Resident (The Honourable Sir Ibrahim Eahimtoola): Order, order: 
May I draw the attention of the Honourable Member to the time and 
;,sk him whether at this late hour it is desirable that he should read from 
opinions obtained which have been supplied 'io Honourable Members. 


Pandit Satyendra Nath Sen: These opiuions have not been supplied 
ihk year, these are opinions which were collected on the previous 
oc{;asion. 


Ml. President: And supplied to the House? 

Pandit Satyendra Nath Sen: Not now. There are also some new 
Members and 1 want to read only a few opinions for their information. 
I want to speak at some length, because I desire not only to oppose the 
JlilJ but also even such an innocent thing as the circulation motion also. 

Nawab Sir Sahibzada Abdul Qaiyum (Nominated Non-Official): Why 
not say that all those precautions should be taken before the marriage is 
(Laughter.) 

Pandit Satyendra Nath Sen: Exactly so, Bir. I will tinish soon now. 

Mr. 0. S. Banga Iyer: On a point of order, Bir. I should like to know 
whether it is not in order for the Honourable gentleman to talk on this 
Bill as long as he likes on the subject? 

Mr. President: Ho will be perfectly entitled to talk for a whole day 
if he likes to do so. I merely wanted to draw his attention to the fact 
that at this late hour he should abstain from reading opinions which are 
in i)Ossession of the House. 

Mr. 0. S. Ranga Iyer: I only want some information, Sir. I should 
like to know whether it is in order for the Honourable Member — want 
your ruling in the matter. — to read legitimate opinions from papers which 
he has in his hand and whicli most of us have forgotten? 

Mr. President: The Honourjible Member need not have asked that 
(piestion. T said that the Honourable Member is entitled to read all the 
opinions as other Members have been doing on previous occasions. I 
uioroly wanted to ask him whether, having regard to the lateness of the 
hour, he should, in the exercise of his discretion, continue to read opinions 
which are already in the possession of the House. 

Pandit Satyendra Nath Sen: Very well, Sir; then 1 shall read only 
the main points, and this will minimise my own task. This is from 
the opinion of the late Mahamahopadhyaya Pandit Haraprasad Shastri 
of Calcutta : 

“There is no such word as divorce, or dissolution of marriage in the Hindu 
Sastras. Marriage being a sacrament cannot be dissolved. The marriage formulas 
are to the effect that between the husband and the wife, there is complete union; 
the bone of the husband is the bone of the wife; the blood of the husband the 
Wood of the wife; the flesh of the husband is the flesh of the wife. The wife m 
this fusion, leaves her own gotra and takes that. of her husband, thus making the 
fusion complete Their union is fixed, unchanged and unchangeable as the posi- 
tion of the pollster.. It is with such mantras that marriage is wlemnized among 
the Hindus. Such solemnisation, precluded all possibilities' of dissolution. Neither 
^he hnsband nor the wife can dissolve marriage. The kingj has no power to order 
for . such, .diswilutipn. That tie is as fixed as the pole-star.* 
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Now, 1 have almost finished, Sir. The Honourable the Mover 
his speech that the opinions of Hindu women have not been collected 
and some of my friends are anxious to collect sucb opinions. I Bhali 
present this House with a short opinion of Hindu women. Honourable 
Members know that these women think much but speak little, and in one 
short sentence they have expressed their view. This is the opinion of 
the Hindu Mahila Samaj : 

"The Hindu Mahila Samaj at a meeting held on the 9th instant resolved ^hat 
cannot svpport the Bill, ‘Dissolution of Hindu marriages’, by Sir Hari Singh Gour." 

Sir, having read these opinions, I may cut short my own remarks 
cn the “grounds” which are shrouded in mystery, and I think they have 
been kept vague on purpose. 

As to the reference to leprosy, we are reminded of the story of the 
leper sage Mandavya, — we know how he was served by his faithful wifo 
who tried to please her husband in all possible ways. And I ask the Hon- 
ourable the Mover if a faitlifiil wdfe is not to stand by the side of her hus- 
band in times of need, who else will do that? If he advises that ho should 
bo taken to the hospital so that he may be attended by a nurse and if a 
nurse can attend on him, why not his faithful wife? Of course, wc may 
take exception to a leper procreating at such a stage, but, Sir, sexual 
pleasure is not the only ideal of marriage, that is not the only object; 
there are other objects and other utilities as well. This is what Hani- 
chandra described about the utilities of marriage. He refers to Sita Devi 
and says; 

^'KdTyp!>1\u inantri Karane^hu dmi. 

Dharme.i^hu jmtni kahmaya ditaritri 
Sndie'thu mdtd s^hmjanpshu rdma 
Ihntjfi tinkfil Laksfimana sd jjtii/d me." 

— In counsel she is iny counsellor, in action she irf my servant, in re! gious 
ob3(5rvances she is luy partner, in affection she is like unto my mother, and 
in amusement she is my companion. 

Mr. B. V, Jadhav: Not amusement — it is a mistranslation. 

Pandit Satyendra Nath Sen: I now procjeed to give the true Sastrai* 
view. Marriage is not a contract to the Hindus, but a sacrament, a 
mmskar. I may point out to Honourable Members that the two w rd« 
“samskar” and “sacrament” come from the same origin. They are derived 
from the root kri which means “to do”, and the prefix sam means per- 
fection or purification — the dental 8a comes in. in the sense of purification 
or decoration, by a special rule of grammar. What is the exact nature of 
these 8am8kara87 They are purificatory ceremonies. These purificatory 
ceremonies have (jffcct not only in this life but also in the life to cornc. 
They have b(‘en described as 

'‘Pnrnnnh pritya, chtha cha" -.-m 

They are purificatory not only in this world, but also in the next world, 
and the effects of these ceremonies cannot be dissolved in this worla 
because they will survive even after death. Marriage mantras also, whic i 
have been referred to by the late Mahamahopadhyaya Haraprasad 
in.bis^/'jopihioii,— make it clear that there is a unification of the two bodie 
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gnd o£ the two souls of the husband and the wife. The husband is made 
to utter this mantra : 

'^Yddtiad hridayani tava tadantu hridayam mama 
iadidam hridayam mama indai^tv hridayam tava.*' 

“Let your heart be mine, and let mine be yours.” So, there is unification 
of everything; in fact, the wife takes the goira of her husband on the 
(jompletion of what is called the chathurthihoma. {An Honourable Mem- 
her: “What about people having more wives?”) It does not arise now* 
I slidll deal with it if it comes before the House. 

Mr. President: I should like to ask the Honourable Member how long 
ho is likely to take to finish his speech. 

Pandit Satyendra Math Sen: About 15 minutes. 

Mr. Gaya Prasad Sin^: Half an hour. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : I think the 
House will prefer to adjourn at this stage. But before adjourning the 
House, I should like to consult Honourable Members. The programme 
which has been supplied to them shows that Friday and Saturday are 
off days, while on Monday or Tuesday we will have to meet according 
to the day on which the Hamzaii Id falls. Honourable Members are 
rtwaro that the day of the Ramzan Id remains uncertain till the last 
moment, and therefore the Chair has been considering in consultation 
with party leaders whether some arrangement could not be made by 
which that uncertainty may be removed and Honourable Members may 
know definitely when they will have to meet again. It has been suggested 
that the House should meet on Saturday next when according to the 
ori^'inal programme it was not intended t > meet and that both Monday 
and Tuesday next should be off days. If the House accepts that sugges- 
tion {llonourahlc Members: “Yes*') — I take it that the House does so. 
Tn that case I will adjourn the House till Saturday next, and then* to 
Wednesday. That being agreed to, I will call upon the Leader of the 
House in the light of this arrangement to announce the programme for 
the next week. 


STATEMF.NT OF BUSINESS. 


The Honourable Sir George Rainy (Leader of the House) : I desire to 
j. make a statement, Sir, with regard to the probable course of 

‘ * ( jovennnent business in the eight days beginning Saturday the 

fiih. On Saturday the fith we shall put down business in the following 
order : 


(1) A motion for leave to introduce a Bill to extend the operation 

of the Wheat Import Duty Act, 1931; 

(2) Motions to refer to Select Committee the three Tariff Bills 

which I introduced yesterday; 

(3) A motion to refer to Select Committee the Bill to provide for 

the administration and discipline of the Indian Air Force 
introduced by Mr. Mackworth- Young yesterday. - 


is desirable, as the House will realise, that these motions should be 
as soon as possible as the latter part of the sessioj^jgjMMly tiQ^be 
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extremely congested and it is desirable that all these Bills should be 
passed before the end of the session. The next day for Goyemment 
business is Friday the 12th, on which date we propose to put down any 
business not concluded on Saturday the 6th and to resume the discussion 
of the motion to refer to Select Committee the Bill to supplement the 
Bengal Criminal Law Amendment Act, which was left unfinished yester- 
day. Thereafter the Honourable Sir George Schuster will move to take 
into consideration, and, if that motion is accepted, to pass the Bill which 
he introduced yesterday to amend the Indian Finance Supplementary* and 
Extending Act, 1931 ; and I propose to move a similar motion in respect 
of the Bill to extend the operation of the Wheat Import Act, 1931, 
if the House permits me to introduce it on Saturday. This will bo 
followed by the motion to take into consideration the Partnership Bill as 
reported by Select Committee. Honourable Members are already aware 
that Wednesday the 10th has been allotted for non-official Resolutions 
and Saturday the 13th has been allotted for non-official Bills. 

The Assembly then adjourned till Eleven of the Clock on Saturday, 
the 6th February, 1932. 



LEGISLATIVE ASSEMBLY. 

Saturday, 6th February, 1932. 


The Assembly met in the Assembly Chamber of the Council House 
flt Eleven of the Clock, Mr. President in the Chair. 


THE WHEAT IMPORT DUTY (EXTENDING) BILL. 

The Honourable Sir George Bainy (Member for Commerce and Bail- 
wavs): Sir, I beg to move for leave to introduce a Bill to extend the 
operation of the Wheat (Import Duty) Act, 1931. This is a very short 
Bill which does not require much explanation. The operative provisions 
nre merely these, that in the Act to be amended, for the figures “1982" 
the figures “‘1983** should be substituted, i.e., it extends the operation 
of the Act by one year. The other operative provision repeals a section 
of the original Act the force of which is now expended. I move. .. 

The motion was adopted. 

Tte Honourable Sir Gecnge Bainy: Sir, 1 introduce the Bill. 


THE SUGAR INDUSTRY (PROTECTION) BILL. 

The Honourable Sir George Bainy (Member for Commerce and Rail- 
ways): Sir, I move: 

“That the Bill to provide for the fostering and development of the sugar in- 
dustry in British India be referred to a Select Committee consisting of Mr. R. K. 
Shanmukham Chetty, Mr. B. Das, Lala Hari Raj Swarup, Sirdar Harbans Singh Brar, 
Mr. S. C. Sen, Mr. B. V, Jadhav, Mr. S. C. Mitra, Seth Haji Abdoola Haroon. Mr. 
Muhammad Azhar Ali, Kunwar Hajee Ismail Ali Khan, Mr. G. Morgan. Mr. L. V. 
He^athcote, Sir Edgar Wood, Mr. A. H. Ghuznavi Mr. R. S. Sarma and the Mover, 
with instructions to report on or before the 15th February, 1932, and that the number 
of members whose presence shall be necessary to constitute a meeting of the Com- 
mittee shall be five.’*’ 

The House will have observed from an examination of the agenda that 
T have to deal with a somewhat varied range of commodities moving on 
from wheat to sugar, and from sugar to the less sympathetic topic of 
'vire and wire nails and ending in paper. The entertainment I have to 
offer the House will therefore be what the Scotchman said of the sheep’s 
“fine confused feeding**. As to sugar, I do not think it will be 
iieccssary for me to make a long speech explaining the reasons why Gov- 
ernment have placed this measure before this House. The proposals of 
^0 Tariff Board have now been before the country, and! before the House 
for more than ten months ; and from what I havei been able to gather of 
the trend of public opinion both in this Hou6e and' elsewhere, I think the 
Proposals have generally been accepted as right and as proposals to which 
the Legislature should give the force of law. 

( 498 ) 
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^ 'fh^ is, However, one aspect of the.eaBe to ,whi^. J ;Shoul4, wisk to/ 
dtoct Attention, Usually when propcisalB for proteotiye duties m placed, 
b^ore the Legislature we proceed on the bads that the. Tariff Bo^ after 
inquiry have found that the conditions l^id down by the Fiscal; Commissiox^ 
have been fully satisfied. Now, in this particular case, I doubt whether 
it can be said, in spite of the arguments that the Tariff Board have 
adduced, that at any rate one of the conditions laid down by the Fiscal 
Comniission is entirely satisfied. 1 do not myself feel that we should bo 
justified in saying that it is reasonably certain that in India generally 
sugar will some day be produced as cheaply as it is produced in Java and 
in Cuba. That, I think, is very doubtful. The reason which induced the 
Qovemment nevertheless, in spite of this fact, to bring forward this mea- 
sure lies in this, that they feel that it is of such national importance to 
agriculturists in many parts of India that sugar cultivation should be deve- 
loped and should attain much greater magnitude than it has yet attained 
that other considerations have to give way. I believe from all I have 
read; both from what has appeared in the press and what I have heard 
from others, that this is the general opinion in the country, and that the 
public generally regard the development of sugar production as of real 
national importance. It is on that ground that the Government of India 
have put forward this measure and ask the House to give it its apprfoval 
and support. 

As regards the actual details of the measure, as Honourable Members 
are aware, the Tariff Board proposed that the duty should be fixed at the 
rate of Es. 7-4-0 a cwt. for the next seven years period of protection. 
That rate of duty was actually imposed in March last, not as a protective 
duty at that time, but as a revenue duty ; and so far as that is concerned, the 
present Bill makes no change; it merely converts the revenue duty into a 
protective duty. The House are also aware that in the supplementary 
and extending Finance Bill passed two or three months ago, a surcharge 
was imposed on the duty imposed in March. That is left entirely un- 
changed so far as this Bill is concerned; that is to say, the surcharge will 
continue to be levied up till 31st March, 1933, in accordance with the 
legislation already passed. But what this Bill does do is that for the 
next seven years it fixes the duty, apart from surcharges, at Ks. 7-4-0 a cwfc. 
Then it will not be liable to revision in a downward direction at any rate 
merely according to financial exigencies. What we propose to do is to 
commit the Legislature of the country to the adoption of a policy of pro- 
tection for sugar. Members will remember that the Tariff Board drew 
pointed attention to the fact that the development and establishment of 
the sugar industry in India would be a matter which would require a consi- 
derable period of time. It is not an industry of which ypu can expect the 
full development until after the lapse of a good many years, and it was 
fop that reason that they put forward proposals by which the duty was 
to. be fixed at Bs. 7-4-0 a cwt. for a period of seven years, and; thereafter for 
a further period of eight years it was to be fixed at Es. 6-4-0 a owt. In the 
Billf as wc have plwed it before the House, we have adopted the Tariff 
Board proposal for the first seven years but we have said nothing about 
the* subsequent, peiiod rf eight years. We have, however, provided that, 
before the .termpiation cf the seven year’ period, there shall be stetutory 
inquiry in order to determine what amoiini Of protection wSl then 
needed., I should Kte iomake it tpiite platn that the Government of India 



do not ini any way difier from the Tariff Board as to itb%Q^eapity. 9 ! %long 
period completely .estabUpned. . The 
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in any way di§er f^m the .con'clufliou! of the Tariff Board that at t^e 
of the seven years the continuance of the protection will still he necessa^* ,. 
The reason why they have varied the proposals of the Tariff Board in this. ' 
respect is merely this that at present economic conditions are so disturbed 
that it seems idle to attempt to look ahead for so long a period as 16 years 
and to say what rate of duty will be appropriate during the latter part of 
that period. Honourable Members will of course understand what I am 
referring to when I speak of the disturbance of economic conditions— 
namely, the profound teade depression and also the disturbance of curren- 
cies and exchanges all over the world. For that reason the Government 
of India thought it better to adopt the plan embodied in the Bill, but I 
desire to make it plain that in the view of the Government of India the 
continuance of protection for 15 yeu's at least will almost certainly be 
necessary, and I believe that the House will agree with them in that 
view. 

Now, Sir, there are only one or two things more that I wbh to say i*' 
explanation of this Bill. There is one small change in the rates 6 f‘ duty, 
and it is this. At present the cheaper kinds of sugar are not subject to 
the specific duty, but to a revenue duty of 25 per cent., which with the 
surcharge becomes 81J per cent. It is proposed by the Tariff Board,— 
md Government have accepted the recommendation, — ^that that cheaper 
land of sugar— below 8 Dutch standard I think is the test— should also 
become subject to the protective duty. That, in substance, I think, is 
the only change of imporiance or the only change we have made as regards 
the actual rates of duty. 

There are one or two minor or subsidiary proposals of the Tariff Board 
to which perhaps I might refer. We have included in the Bill a proyi- 
sion, — it will be found in clause 4 of the Bill, — taking power to make rules* 
requiring the owners of sugar factories in British India to make such re- 
turns relating to the production of sugar in their factories as the Governor 
General in Council may consider to be desirable. That is in accordance 
with the recommendation of the Tariff Board. We have not, liowever, 
included in the Bill another pnovision recommended by the Tariff Board, 
namely, taking power to make rules requiring the pasting of notices at 
factories showing the prices which the factory pays for sugarcane. I would 
like to explain — I know it is a matter to which Members of this Bouse 
and a great many people outside attach importance, — ^that Government 
recognize that the benefit of this measure should not go entirely to the 
factory owner but that the cultivator should get his fair share. The 
reason why we did not include the provision recommended by the Tariff 
Board was merely this, that we doubted whether practically it* would have 
me effect intended. We all of us realise that it is of very great importance, 
CRpecially considering the fact that on the intei'ests of the cultivator the 
whole measure is based, that such steps as are possible should be taken 
m see that the agriculturist gets a fair price for the sugarcane that he grows. 

At 18 not altogether easy, however, to secure this result of to devise leg^s- 
stive proyisilj^ for securing it, Possibly iU'the future it will be'a matter 
<^11 which there might be legislation in Provincial Councils, because in a* 
fatter of that kind it is very difficult for the Gatemment' of India, opera- 
At -long range, to take effective atefis-’ But . I . should like to assure* 
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the EEouse that Government by no means ignore this asjpeot of the matter 
lit^'lf htid wh^n s(<tisfaetory meabhrel'Hi#^ tisfy «fflbt(lM^be^rfe'ady 
to take them into consideration. That, Sir, I thimj concludes' what I 
, n^d ^y, m justification of .this,me§sure„.aud 1. hope. it wiJl.jQpnuueni^ itself 
to- the House..- ... '■ V/,.,'!’’. ‘ 

Hr. A. Das (Benares and Gorakhpur Divisions: Noh-Muhammadan 
Bural) : Sir, in supporting this motion to refer the Bill to a Select Com- 
mittee, I wish to invite the attention of the Honourable the Mover to the 
fact that there should be some protection given to the cane grower. 
Gorakhpur is a very important centre in which at least 4 or 5 sugar 
factories have been working for the last 10 or 15 years, and about 10 new 
factories are being fitted up this year. There the cane growers are put to 
very considerable inconvenience, because they have got no organization 
of their own, with the result that they have to suffer a number of incon- 
veniences in the low price being offered, in the oane carts being allowed 
to stand in the night and sometimes for over two nights without being 
unloaded. These are very important factors which Government should 
consider in affording protection to the manufacturers. I do th^nk it is 
absolutely necessary in the interests of the cane growers, whose interests 
are not being looked after at all by any party, that something should be 
done so that they might secure a fair price for sugar-cane. Otherwise, the 
result would be that those factories which have their own cane cultivation 
would, of course, prosper, but the poor cane growers who bring their own 
cane from a distance of 10 or 15 miles, are always at a disadvantage. I 
therefore hope that the Honourable the Mover, who has already assured 
the House, will do something to ameliorate their condition. 

The Honourable Sir George Rainy: In reply to what has fallen from 
the last speaker, 1 only wish to say this, that as I have already explained, 
we do attach importance to that aspect of the question and that we are 
quite prepared to consider measures which are likely to prove satisfactory 
in practice, designed for the object he has in view. The difficulty is that 
it is not very easy to find effective measures, and as I have said, I think 
sooner or later it will probably rest with the Local Governments to take 
necessary action. In that case the Government of India will of course 
always be ready in so far as their co-operation is required to consider the 
matter very sympathetically. 

Mr. A. Das: May I ask if the Tariff Board has not suggested a mini- 
mum price which the manufacturers have to pay in respect of cane? 

The Honourable Sir George Rainy: It is a very difficult thing to 
enforce a minimum. 

Mr. President: The question which I have to put is: 

.‘/That th^ Bill to provide for the fostering and development of the sugar, ijj- 
dustry in British India be irefetred to a Select Committee ednristing of Mr. R. K. 
'flhatnmukham Chetty, Mr. B. Das, Lala Hari Raj Swamp, Sirdar Harbahs Singh Brar, 
^XrilS. Ci Sen; Mr. B. V. f Jadhav, Mr. S. C. Mife, Seth Haji Abdoola^Haroon, Mr. 
Jl^^mad Azlttr , Ali, Kunwar.Jlajee.Isaiail ^It Khan, Mr...Q, Morgan, Mr. L V. 
^Reetbpote, Sir Edgar Wood, Mr. A. H. Qhuznavi Mr. R. S. Sanha and, tlie ^fov 0 ^, 
With mstjiictions to repbrt on op before tfe l6tb Feliruar^, 1932, wid that ths uumwr 
'Af‘members'%Kds 0 i presence Shall- be n^eMary to cbnslitute e meeting iof 
nditiSe ebsU bA. five/V . * . ' v . 

The motion was adopted. 
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nail industry in British India be referred to a Select Committee con^istihg tiliMf. 
^ K. S^nmujcham^ (Jhetty, Mr, , B. Das, Lalu .Hari Baj Sv^.arup, Sirdar Harbaos 
Bingh Brar, \Mr. 3, 0. Sen, Mr.'B. V. Jadha^ Mr. S. Mit^, ^t£t'Ha}i ABdoolla 
Haroon, Mr. Muhafnmad Azhar AH, Ktinwar Hajee Ismail Ali Khan, Mr. G. Morgan, 
Mr. L. V. Heathcote, Sir Edgar -Wood, Mr. A. H.. Ghuznavi, Mr. R. S. Sarma, and 
the Mover, with instructions to report on or before the 15th February, 1932, and that 
the number of members whose presence shall be necessary to constitute a meeting of 
the Committee shall be five.*' 

This proposal which we are placing before the House is something a little 
different from what perhaps I might call full-fledged protection, and per- 
liaps the best way of explaining it is to go back a little into the previous 
history of the subject, although I do not propose to go into it in any great 
detail. 

When the Steel Industry Protection Bill wag passed in 1924, it included 
protective duties on wire and wire nails, but subsequently — I think in 
the year 1926 or possibly in 1925— that duty was removed because it 
was found on enquiry that the protection given was benefiting no one. 
The factory which had been producing wire and wire nailg liad boen 
unable to continue and had gone into liquidation, and. the Tata Iron and 
Steel Company had found themselves unable to produce wire rod 
they also therefore received no benefit from any increase in their output 
of steel. Nevertheless, the fact remains that the general decision of this 
House in 1924 to protect the steel industry must, be held, I think, to 
cover the case of wire and wire nails to this extent that 

wire and wire nails are products which form a subsidiary 

branch of the steel industry — a branch to which protective duties .would 
naturally be extended provided of course it is established after full enquiry 
that the production can be economically and efficiently carried on, and 
also that there is a sufficient market in India for the products of the 
industry to ensure economical production.’ Now, Sir, a firm in India 
purchased the works which originally belonged to the Indian Steel Wire 
Products, Limited, and for the past two or three years have been carrying 
on, under certain difficulties, the production of wire and wire nails. But 
wire rod, which is the raw material out of which the wire is made, is 
not yet produced in India, and therefore they have had to use imported 
wire rod. Government have done wliat they could to assist them by 
allowing them to import their rod free of duty, but at present, as the 
Tariff Board have found, the conditions which justify the re-imposition 
of a protective duty in the full sense have not yet come into existence. 
The two conditions are, (1) that the manufacture of wire and wire nails 
should be renewed, — and that has been done; and (2) that the wire and 
yhe hails , should be innde from steel manufactured in India,, and this 
js not yet satisfied, because, wire rod is not made ip Ihda^ and, no one 
^8 yet e<][uipped to make it. That is 'fln important point beimuse the whote 
clainj of the* manufacture hf wire and .wire'nefis to .protecjtiqh inevitabjjr 
— I'P bn its, ability make use orthdian steeL ,tf it were to. qae ap 
nnlimjted period iihpdrtied steely tW it would be.. cut. off from the .m«a 
stem of the national industry and becomes so to speak a side show witK 
no particular claim to national assistance. 

( 499 ) 
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The firm at Jamshedpur, of which I have spoken, contemplate the 
purchase of a mill which would be capable of rolling wire rod from steel 
.billets supplied by the Tata Iron and Steel Company, but the dfficulty 
with which they are faced is this, that unless they receive some temporary 
assistance, they will find it almost impossible to raise the capital required 
for the purchase of the mill, land also they will find it very difficult— 
perhaps impossible— -to continue the manufacture of wire and wire nails. 
What the Tariff Board have proposed is that they should receive temporary 
assistance in the form of a duty of Bs. 45 a ton on imported wim and 
wire nails and that in the course of the statutory enquiry to be held in 
1933 their claim to protection in the full sense should be further examined. 

That, Sir, is the history of the proposal which we are placing before 
the House. The Tariff Board in making their recommendations said a 
good deal .about what they considered to be the equitable claims of tbe 
firm in Jamshedpur to receive this assistance iff view of the history of 
what had happened in the past and of their right, as the Board consider, 
to receive assistance in the form of some measure of protection. It was 
made plain in the Resolution with which the Tariff Board Report was 
published that Government did not altogether accept that view. I am 
not going into the history of it, for it is a rather complicated and tangled 
matter. Nor indeed am I called upon to do so, but it is right that I should 
make it plain to the House that we are not asking their support to this 
measure on the ground of equitable claims on the part of a particular 
firm, but WQ are asking them to support it on the genera.1 ground, which 
is the true ground on which these proposals should be supported, namely, 
that it is in the national interest that this assistance should be given. 
I do feel, Mr. President, that it is of great importance to the welfare 
of the steel industry as a whole in British India that outlets for steel 
made in India should be multiplied. As Honourable Members are aware, 
there has been a great falling off in the demand for rails by the Indian 
railw^ays in the last two or three years owing to circumstances completely 
beyond the control of the railway administration. That being so, it is 
of great importance that other outlets for Indian steel should be found 
and if this measure is passed into law, it is likely that, within a year or 
18 months time, the Tata Iron and Steel Company will be selling their 
steel billets to the wire manufacturing company and the latter company 
from these billets will roll wire rod, and from the wire rod will manufacture 
wire and wire nails. 

By passing this measure, the House will not commit itself finally to 
the continuance of the protection to the manufacture of wire and wire 
n-ails indefinitely. It will be necessary, before the claim is finally admitted, 
that the matter should be fully examined by the Tariff Board in the 
course of the statutory, inquiry in 1933, or possibly, since the time before 
that inquiry will commence is not very long, they may report at the end 
of their inquiry that even then it is not fully possible to determine the 
claims of the manufacture of wire and vsire nails or to assess the amount 
of protection that may he heeded. At one time T was inclined to recom- 
mend that the torhporary assistance should be given for three years, that 
is to say, up to nist March, 1935, instead of up to the 31st March, 1934. 
'On the whole, however, it seemed better, since we could not exclude wiro 
and wire nails from tbe scope of the Tariff Board inquiry in 1933, that 
the period should be fixed at two years, and then all the protective dulms 
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on steel would run out on the same date. It is possibbr however, as I 
have said, that the temporary assistance may be eventually found to be 
necessary to be ^veh for a year or two longer, before protection is finally 
given, in any case it is essential that the Tariff Board should fully examine 
the question, whether, conditions being what they are in India, the manu- 
facture of wire and wire nails and also the manufacture of wire rod can 
be carried on economically and efficiently. This question is somewhat 
larger than may appear at first sight because, in order to get low costs 
and cheap production in the mill in which the wire rod will be produced, 
it yill be necessary to produce other jproducts also. This is an aspect 
of the case that has not been very fully discussed in the Tariff Board’s 
Ileport, but it appears from letters from the applicant firm in the possession 
of Government that what the^ contemplate is a mill which will be capable 
of rolling hoops and strips as well as bars of certain small sizes, and when 
the Tariff Board come to make their final inquiry, they will have to consider 
not only what duties ought to be imposed on wire and wire nails, but in 
all probability also what duties ought to be imposed on these other products. 
They will all however be the ordinary products of the steel industry. I 
have said so much, on this point, Mr. President, in order to make it 
clear that I am not asking the House to commit itself to more than 
this — ^that temporary assistance should be given in order that the possibility 
of manufacturing wire land wire nails and certain other products cheaply 
and efficiently in India may be fully tested, and that it will be necessary 
for the firm after two, three or four years as may be found necessary 
to establish their claim after the manufacture of wire rod in India has 
actually been established. I hope I have succeeded in making it plain 
to the House what the Government are asking them to do, aijd perhaps 
I need not add to what I have said. 

Mr. B. Das (Orissa Division: Non-Muhammadan); The Honourable 
the Leader of the House, who comes from the Province of Bihar and 
Orissa and who was the first Chairman of the Tariff Board, has a< soft 
comer in his heart for the key industry in Jamshedpur and other industries 
that may spring up there. You, Sir, as the Chairman of the Fiscal Com- 
mission and your colleagues wrote lan admirable report, but those indus- 
trialists who sat on that Committee, including yourself, never thought 
at the time that Government w^ould come up before this House to protect 
every little industry that might spring up and ask for money at the 
expense of the tax-payers of India. My view of the Tariff Board's Report 
on the wire and wire nail industry is admirably summed up in a little 
note in the Statesman, which is published today, and I am glad to be 
*ble to agree with my friend Mr. Moore at least on this occasion. It says : 

^ *‘The Board admit that there is much that is exceedingly speculative in the pre- 
inises of their argument hut finally decide to recommend the restoration of the protec- 
tive duty on the ground that money has been invested in the industry relying on 
aswrances given in the past by Government and the Legislature. The arguments on 
this issue to be found in the eleventh para graph of the Board’s report are not convinc- 
ing.’‘ 

I quite agree with the Statesman that the Board is backing a spe- 
culative proposition in this matter. Everybody knows that this wire- 
nail factory at Jamshedpur was promoted by the Bombay industrialists, 
^bo just squandered away Rs. 21 lakhg and more, and in the end took 
debentures from the Government of Bihar and Orissa to the tune of 
Bs. 5 lakhs. : At last the Government of Bihar end Orissa pressed for the 



? jUBOiisuTcva ABmMkY 


1932 , 


.tibey fidvaaced to the ^uom&ay inaufitriaiis^ 'a^U wag 

§p)d a^^ a^ a ecrap heap for. tbe sum of Bsv^S lakhs t'« Mr’’Ihd6^ Singh. 
A^i mw. the latter gentleman comes forward to my Hohoitable frienid 
iBir; George llainy, who has naturally a soft Spot tor Jkmshedipur, urging 
thjst he has a claim on the Honourable the Commerce MeihbSr'. He has 
purchased the stock f(»r 3 lakhs. The total sum* which 'he has so far 
invested is in the neighbourhood of 4 lakhs. Now this House and the 
Government are asked to give that protection to a speculative venture. 
Thereafter, as the Honourable the Commerce Member said, we may® take 
it he will come up in 1934 to ug for protection for another period of 
7 or 8 years. Sir, when we gave protection to this Tata Steel Industry— 
which w’as described by the predecessor of the Honourable Sir George 
Rainy as a key industry and which this side of the House recognized as 
a key industry — we never expected that every little subsidiary industry 
that would spring forth from that key industry would need protection, 
so that the masses would groan under the present system of taxation. 
I find that when the General Manager of the Tata Iron and Steel Company 
gave evidence, he wanted to get for the steel ingots for this wire-nail 
factory the same concession as was claimed for the tinplate industry. 
He drew a contract between the Tata Steel Company and the Tin Plate 
Company — a contract which as Sir George Rainy knows is a blot in the 
history' of contracts between two things, and for which the tax-payer 
is paying through his nose. Under the system of protection that we 
conceived — and I was a Member of this House in 1924~we never dreamt 
that the steel industry would come forward seeking protection in 1934 
even: and if the Tatas squandered crores of rupees at Jamshedpur, the 
contract between the Tin Plate Company and the Tata Steel Company 
has added to that burden of the management and also to the groaning 
burden of the tax-payer. Sir, if I happen to be a Member of this House 
in 1934, I think I and those who will be here will then have to consider 
whether the system of patronage should continue to be granted to certain 
capitalists who have failed in their management and who I think simply 
live under State patronage. I do not mind if the Government have 
surplus money to give away to any industry, but everybody knows that the 
Government are going through a period of stress and strain financially, 
and when Government take advantage of the demand of certain industries 
to get protection, my Honourable friend, the Finance Member, of course 
reaps the advantage at the cost of millions and millions of consumers. 

My Honourable friend, the Leader of the House, while moving the 
Resolution for protection to galvanized iron sheets last year, agreed with my 
friend, Mr. Deputy President, that he would have had given a bounty to 
that industry, but he pleaded then on behalf of the Honourable the Finance 
Member that he wag hard put to it and needed the crore of rupees that 
would come in this way. Sir, everybody knows that the House did 
like to agree to three years' protection for the galvanized steel industry, 
but gave it for one year subject to the approval every year of this House. 
If the Honourable the Commerce Member feelg that by giving this pro- 
tection to this industry, which has no bSis tcytoiake. the claim for that 
protection, he would encourage the Honourable the Finance Member to 
nome up and ai^ for fresh itaxation, .we; can understaind the position. 
Some of Sin; suggcbtpdi various Bystem8^ioi taxati^m which I 
theL .HGBK7Uirable: the Finance' Member would, ' under the .gttesg and -Strain 
of e<»aomw:distee8S, bring up on, the Jooi< of this House» we "would aa«>^' 
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eanction to such proposals some of which we suggested m thfe' last 
se^ipp- fJ^.iiofejlikei tbfl.GoyeraiD^ idela df colieotixig a littU ^drie 

iBOuey 1 for. the purpose,; of patronising industries which* are no Industrie 
Jit all. ,Ij^;thw. qase^the no^hinery was bought Up at’sctap pirice and- the 
Tariff Bo^d have not gone into the details of the cost^of depreciation. What 
is the real cost of thig machinery? 25 lakhs; . The Tariff Board themselvfeg. 
are charging depreciation at 4 lakhs on present value. That means this 
particular firm will get a monopoly for wire-nail manufacture. I know 
wlien 1 was doing business at Bombay, there were small firms' vrho were 
inansfacturing wire-nail. I ‘find the Tariff Board has not inquired into 
that aspect of the thing, that there are small firms in the bye-laneg of 
Bombay where wire-nails are manufactured. Now these firms have not 
come forward for protection, and yet they are munufacturing and selling 
their products and I am sure they are making a profit out of it. But, 
Sir, how long will this pampering go on? Sir, we have pampered the 
Tata Iron and Steel Company like a dog, and when we pamper a dog 
or other animal too much, we Imow it grows fat and becomes lazy and slug* 
/jnrcl ; and that is happening to certain industries that make no efforts to 
reduce their cost of production or to manufacture at market prices. Sir, 
iriy advice to the Honourable the Commerce Member is that he should 
continue the present concession in the matter of the importation of wire, 
and thereby let the wire nail industry feel that it is doing something, and I 
think the Honourable the Commerce Member should refer the whole subject 
back to the Tariff Board. Let them find out whether at the original 
capital cost the industry can stand on its own legs. If the industry 
cannot stand on its own legs, it is no use pampering it to enable it to 
have a monopoly— in addition to the advantage which the party concerned 
pot out of the failure of certain Bombay industrialists. I do not like the* 
idea of this perpetual monopoly being given to this firm. So for the 
present. Sir, I am agreeable that this firm should only receive the con- 
cession that it is receiving and should not receive anything further. 

Mr. H, P. Mody (Bombay Millof^mers' Association: Indian Com- 
merce) : Sir, I am not a specialist in wire or wire nail manufacture, arid I 
have no desire to inflict myself on the House for the excellent reasom IKak* 
1 know very little about the subject. But I rise to take strong excejption 
to what I might call the crude economics of my Honourable friend Mr. B. 
Das. I say so with great respect to my Honourable friend to whom it is 
always a great pleasure to listen. But when my Honourable friend inveighs 
against protection in general and talks about the interests of the consumer, 

I feel that it is necessary for me to try, at any rate, to set him right. Sir, 
if my Honourable friend the Commerce Member has a soft heart for the 
Tata Steel Industry, I say it does credit to his heart, and the softer the 
heart he has for industries like that the greater the good that he will do to 
the country. I would ask my Honourable friend Mr. B. I)as whether he 
thinks that India can develop and can function as self-governing State some 
day without a great and quick expansion of her industries. I do not know, 
Sir, whether I would be in order, in digressing from the subject, but the 
remarks that I am going to make have been called for by what my Honour- 
able friend has said.: At the present moment, ^ something like 70 to 80 
per:eeint..:(if the. population of tW country subwstB on agriculturB. Eyenr 
ia the. .United*.' States, where there is a .very; highly .develdped scientifio 
system: ofi agriculture/, the proportion of tlie populetion which subsists 
it isiHLOjb-more.tban 86 peruteni. So long. ai^India’s main dopex^iense is ^ 
^S^ltpTfi .and kmg: as ilndian'. agnoultmei is/in' the primitive stage ha* 
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Which it is at present, so long the country continue to live cn a bars 
margin of subsistence. The position will be ve^ greatly aggravated in the 
next few years when India receives a constitution which places her in the 
front rank of the nations of the world. It will be impossible for that cons- 
titution to function; it will be impossible for India to shoulder the burden 
*of the greatly enlarged social and other services which she will have u 
‘have if she is to be a civilized Power— I say it will be impossible for Ind^a 
'‘to achieve all this unless there is a rapid expansion of her mdusldes, ;axid 
I should have thought that my Honourable friend Mr. Das would be tho 
first to congratulate the Government of India on their increasing recogni^ 
‘»tion of the place of industries in this country. For years together -we have 
icriticised the Government of India for their neglect of Indian industries, 
and that criticism was largely' justified. I am not sure that we shall not 
apply that criticism on occasions even now to the Government of India. 
Put T do see that in the last three or four yed-rs a very creditable attempt 
has been made on the part of the Government of India, on the recom- 
mendations of the Tariff Board, to give such assistance to such Indian 
industries as have made out a case for protection. When this is the case. 
I find it difficult to believe that any .Honourable Member in this House 
can get up in his seat and inveigh against the Government of India for 
their practical recognition of the place of Indian industries. 

Hr. B. Das: Why do not then the Government of India b>iy all articles 
manufactured in India for their own consumption? Have vou ever tried 
that? 

Mr. E. P. Hody: That would take me into a digression which I want 
to avoid. I may however tell my Honourable friend tliat various com 
mercial organisations are keeping a yery close watch upon the Government of 
India’s purchases of their requirements both in India and In England. But 
thatfis not the issue torday. The issue to-day is that an industry, for whicli 
a case has been made out by a recognised body of experts, has come forward 
before the Assembly for protection, and my Honourable friend has made 
an attack on the Government of India for giving effect to the recommeuda- 

■ tions of the body to whom the investigation of the claims of that industry 

■ was committed. I take strong exception to my Honourable friend’s remarks 
on this head. I hope that the Government of India will increasingly come 
forward with protective measures for the benefit of Indian industeies, and 
to the extent that they will come forward will the country benefit. After all 
the burden on the consumer will be there, but it has been recognised in all 
countries which have gravitated more and more towards protectiou that 
the. burden on the consumer is inevitable in the first instance, but that tho 
country as a whole is bound to benefit by the development of industries and 
by the employment which these industries would give to the people of the 
country. 

The Honourable Sir George Rai^y: Sir, my Honourable friend Mr. Modv 
mermd to me as having a soft heart', ani said that it did me great credit. 
^But I would draw my .Honourable friend's attention to the fact 
expression "soft spot" and not "soft heart’’. I 
a Imle m doubt whether— he was of course much too courteous to say so— 
he .did not think that. the soft spot was to be found in the head rather 
in the. heart. Howciver that may be, I am always indebted to my 
honourable friend for his observations on the protective measures I bring 
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before the House. Although 1 do not very often agree with him— possibly 
owing ta the soft spot-r^etill it is important that, when any measure of pro- 
tection is under discussion, the interests of the consumer should not .be 
overlooked and that there should be Members who have tliese interests at 
heart. I do not propose, however, to answer my Honourable friend at any 
length* Possibly at some later stage of this Bill an opportunity may arise 
when it may be necessary to answer his arguments more fiilly. I would 
only say this with reference to what he said about “a speculative proposi- 
tion** that, in moving my motion I expressly disclaimed resting the case 
for«this Bill upon what the Tariff Board have said with regard to the 
equitable claims of a particular firm. Bightly or wrongly, I rest it on the 
broader ground of national interests. Secondly, when my Honourable 
friend speaks of the strain which protective measures place upon Govern- 
ment finances, I am happy to be able to inform him that, in the opinion 
of the Central Board of Revenue, this measure is likely to relieve that 
strain to the extent of four lakhs a year. Therefore, Sir, I do not think that 
that particular argument was a very strong one. 

Mi. ]hre3ident: The question is: 

“That the Bill to provide for the fostering and development of the wire and wire 
nail industry in British India lie referred to a Select Committee consisting of Mr. 
R. K. Shanmukham Chetly, Mr. B. Das, Lala Huri Raj Swarup, Sirdar Harbans 
Singh Brar, Mr. S. C. Sen, Mr. B, V. Jadhav, Mr. S. C. Mitra, Seth Haji Abdoola 
Haroon, Mr. Muhammad Azhar Ali, Kunwar Hajee I»mail Ali Khan, Mr. G. Morgan, 
Mr. L. V. Heathcote, Sir Edgar Wood, Mr. A. H. Ghuznavi, Mr. R. S. Sarma, and 
the Mover, with instructions to report on or before the 15th February, 1932, and that 
tho number of morniiers whene prc^^ence shall be necessary to constitute a meeting of 
the Committee shall be five.’^ 

The motion was adopted. 


THE BAMBOO PAPER INDUSTRY (PROTECTION) BILL. 

Tbe Eonourabto Sir Oeoi^e Bainy (Member for Commerce and ‘Bail 
w(ivs); Sir, I move; 

“That the Bill further to amend the law relating to the fostering and develop- 
ment of the bamboo paper industry in British India bo referred to a Select Com- 
mittee consisting of Mr. R. K. Shanmukham Chetty, Mr. B. Das, Lala Hari Raj 
Swarup, Sirdar Harbans Sinj^h Brar, Mr. S. C. Sen, Mr. B. V. Jadhav, Mr. S. C. 
Mitra, Seth Haji Abdoola Haroon. Mr. Muhammad Azhar Ali, Kunwar Hajee Ismail 
Ali Khan, Mr. G. Morgan, Mr. L. V. Heathcote, Sir Edgar Wood, Mr. A. H 
Ghuznavi, Mr. R. S. Sarma and the Mover, with instructions to report on or lief ore 
the 15th February. 1932, and that the number of members whose presence shall Ibe 
necessary to constitute a meeting of the Committee shall be five.” 

I hope that this is the last of the orations which I have to deliver tod^y^ 
Rud I now come to the subject of paper. That, like wire and wire nails, 
is a matter with which both in my present capacity as a Commerce Member 
Rud as the President of the Tariff Board I have had to deal before. Aa a 
result of the inquiry into the paper industry held in the years 1924-25, 
recommendations for the imposition of a protective duty were made by 
^ihe Tariff Board and were accepted by the Government of India and also 

the Legislature. 

(At this stage. Mr. President vacated the Chair which wos taken by 
Mr. Deputy President.) 

But at that time the Tariff Board held that further exploratory work 
^as necessary before it. could be established that the claim of the industry 
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jife" Kadibeen finyiy fest^ablirfi^l ' Thoy tlifi- 
b’4ii8,of; the that was 'tb he the.?prmcipaI:mat^ial;;tQ ,l^ Ua^- 

% pap6t ^nftking, the elaiin of the mdustry ^was ii^ot; ;ert a Wisbod'. because,, tiie 
iiaieWar was insufficient the ‘‘sense that it wafii‘iwti''80ffibiei^t :toip?^vi4^^ 
fbi^ any pohftfderMble expant^iort 6i the fhdustryl ■ ‘ It was^ goo^ 

material' tind na doubt will Continue to be used for certain kinds otipapier 
I so long as paper is made in India at all. But the Tariff Board found that, 

' " j if development was to take place and the industry was to grow, 
12 Noon. aabai grass but on the 

basis of bamboo. They held however that what was required at that stage 
was protection for a period in order that the possibilities c f bamboo might 
be finally and fully explored and thereafter it would fall to the Legislature 
to determine w'hether the industry should be protected or not. The Tariff 
Board have examined the case very fully in the report which has been 
published, and the conclusion which they have come to is that the progress 
‘ made during the last six years has been very substantial and satisfactory, 
and that they are now in a position to pronounce that the claim to protec- 
tion has been made out. There are still certain difficulties which the paper 
mills find in dealing with the bamboo as a paper making material. These 
are mainly connected with crushing of the bamboo and the difficulties 
presented by the knots which are somewhat recalcitrant and difficult to 
crush. Nevertheless, the Board think, and Government have accepted 
their finding, that there can be no doubt that these difficulties will be over- 
come, and that the enormous supply of bamboo which India possesses 
provides a basis upon which a really important industry can grow up, and 
that protection should now be fully extended to the industry. That, Sir. 
is the substance of the case I have to present. ^ 

It is satisfactory that in many respects, the results which the Tariff 
Board found in their enquiry last year were a distinct improvement upon 
what the Board found in their earlier enquiry. There has been an important 
reduction in the cost of bamboo delivered at the mills, and that is obviously 
a very important point. There have been distinct reductions in the cost of 
production in the mill itself in such matters as chemicals. There have 
again been very distinct reductions in the cost of fuel and power owing to 
the improved equipment which has been installed in certain mills, and 
generally speaking the cost of production has come down to a remarkable- 
extent. Now what the Board has proposed is this, that the same rate of 
duty which has been in force since September 1925 should remain in force 
for another period of seven years, that duty being Rs. 140 a ton or one 
anna a lb. But in addition the Board have made another proposal, namely, 
that a protective duty should be imposed upon imported wpod pulp. During 
the 6J years for which the protective duty has been in force there has been 
a good deal of criticism of the paper mills on the ground that they were 
not making sufficient progress with the use of Indian materials, and that 
their increased output of paper was due very largely not to the use of 
bam^ or sabai grass, but to the use of imported wood-pulp. That ques- 
tioii has been fully examined by the Board aa was very necessary, because 
deayly in this ^se,. as in all these cases of protection, whixl is desired is 
qie fullest < possible, .utilisation of . Indian imateriafs. ' What the 'Bdard fin^l 
qnote.feom tile Govi^mmenb Resolution — ‘'that so far from the'exted- 
iOf . the imported .pulp^baving prevented or retarded the experi- 
bamboo, .the Jincreased output of paper* at a lo W isbst of 
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production which has been rendered possible very liur^ly by h ^ater use 
oi cK^p' 4ii]^6tted ' has enabled ^ ilndiau; .to p^yide . the , , nec^? 

finahce ^ioir • theii^ work bn. bainboo’\ : I -think that is a sufficient 
ans^ to the particular' point the critics of the mills. 3ut 
Board feel, 'and' Qovenimen^ fully accept their conclusion,, that the ^emd 
during* ’'^hich ithis extended use ' of imported pulp has been necessary a^d 
even beneficial has now come to an end, and that it is desirable that legis- 
lation should be passed which vdll include a definite stimulus to the Indian 
manufacturer to make the , fullest possible use of the principal Indian 
matdirial, that is bamboo. It is for this reason that the Board has propc^d, 
and the Government have accepted their proposal, that a protective duty 
of Bs. 46 a ton should be imposed upon imported wood pulp. The criterion 
that the Board applied, in order to determine what the amount of duty 
should be, was the amount by which it would be necessary to increase the 
cost of wood pulp so that it would^ become cheaper to use bamboo pulp. 
That I think is clearly the right basis on which to proceed. Had the Board 
not put forward this proposal for the duty on impoirted wood pulp, then for 
protective purposes, so far as paper was concerned, it would have been quite 
possible to reduce the protective duty cm paper by perhaps Ks. 20 a ton or 
some figure of that amount. The retention of the existing rate of duty is 
therefore closely connected with the proposed imposition of the duty" on 
wood pulp. I may mention that this proposal for a duty on wood pulp 
was in fact part of the original proposals of the applicant firms themselves 
in 1923 or 1924, but at that time the Board, and the Government agreed 
with them, did not approve of the proposal. But since then circumstances 
have materially changed, and Government have no doiubt that it is desir- 
able, in the interest of the industry, that a definite stimulus should be 
applied so that a fuller use may be made of Indian materials. 

There is another matter to which I wish to allude in connection with 
this Bill. As the protective duty at present stands, printing and writing 
paper are specified as the kinds of paper to which the protective duty 
applies, and other kinds of paper are subject only to the revenue duty. 
Now, in practice, the administration of the law has given rise to a great 
many difficulties, because it is not very easy to draw a line between printing 
paper and writing paper and other kinds of paper. Thus it appeared not 
very long ago, I am told, that a paper which had always been classed as 
wrapping paper was imported by the Government of Madras and they 
claimed it was printing paper and not wrapping paper because they pro- 
posed to print upon it. I give that as an example of the difficulties that 
occur from time to time. Government had hoped that the Tariff Board 
would find it possible in their report to deal fully with the miitter, and to 
suggest a revised entry in the tariff schedule, which might at any rate 
alleviate these difficulties and perhaps remove some of them. The" Tariff 
Board have not, however, found it possible to do this and Government have 
found it altogether easy to decide how the matter should be dealt with. 
What the Board suggested was that, after this Bill had become law, Gov- 
ernment should hold a conference with the representatives of- the trade 
to find a .satisfaotory definite of the protected kinds* of paper 
cased upon Jirade usage. ^ Now, when, it comes to interpreting the provisions 
thq, I. do, not think that a conference ; is a goc^ wav of arriving at 
WMeri^etatipn,. .:A oonlerencajmay be ia perfectly good method of getting 
W/ewqft ag. tp whai tho; law ought to. be; but -After having made the* law 
pt all P good method. to ^decide .whqi.the meaning of that law is, 
Pimh h trhq^.la^t wsort./it ia. only: the courts of justice that can 
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w^t 'tbe law mi»a^6. OoVeitdn^tHbmk* the beat plaaf to^’*^^ 
would b0/th!s;'if is suggested that iUstead of spi^ifyittjt thovkinda. d paper 
to te protected and leaving^ all other kinds of paper ^aubjeot' tovtberatevenua 
dutj^i we should reverse the procedure and; raay’ that the »j<it>tectlve duty 
wiU be applicable to all kinds of paper esceptithoBe^^ioh jw. speeified-to^ 
exemption; When Government ' reached that ^cooffilusiont they ' had ^ then , to 
decide whether they could embody that proposal in the Bill now before the 
'House; and they' came to the conclusion that this was not possible,: mainly 
owing to considerations of time, because if the customs- procedure is, 
reveraed in the manner I have described, great care is necessary if we are 
to avoid inadvertently imposing the higW protective duty* on classes, of 
paper which nobody wants to protect. Tt is reasonable in Mich circum- 
stances that the trade, on the one hand, should have a full opportunity of 
representing that a particular class of p^per ought not to be subject to the 
protective duty and conversely that the industry should have an opportunity 
of representing that any proposed exemption is not justifiedl li was sug- 
gested that perhaps the diflPiculty might be got over by giving a very large 
power of exemption to the Governor General in Council; but personally 
I felt that that was not a satisfactory method of procedure. It may Eu 
desirable that some power of exemption should be granted to the executive 
Government, but as far as possible before the Legislature is asked to adopt 
a change in the law, it is desirable that they should have pieced before 
them clearly and distinctly the exemptions which can be fort seen to be 
necessary, and that the authority which authorises these exemptions from 
the protective duty should^ be the Legislature itself and not any other 
authority. Therefore what we propose to do is this. We propose in the 
present Bill to leave the definitions alone, and they will remain exactly the 
same as they are under the existing Act. But we propose that as soon as 
possible Government should publish the definition which they think might 
be substituted for the existing definition, and to this definition there 
would be attached a schedule of the proposed exemptions from the pro- 
tective duty. The definition would be widely circulated both toi the 
industry and to the trade and they would be invited to make their criticisms 
on it. Thereafter there will be discussioin between Government on the 
one side and the representatives of the trade and the industry on the other, 
and if the plan proves to be a satisfactory one a Bill will be placed before 
the Assembly in the next session. I am sure that there is a real difficulty 
hero to be dealt with, and T believe that the plan we propose to adopt is ihe 
best possible in the circumstances. 

There is, T think, only one other matter to which T need refer and 
it is this. Ii. the existing Act there is a provision by which what is 
commonly called newsprint is exempted from the protective duty. Now, 
for the purposes of the definition of. newsprint what the Tariff Board 
found in 1924-25 was that it would be reasonable to exclude from the 
protective duty all paper containing not less than 70 per cent, of mecha- 
nical pulp. They pointed out, however, that it was not a simple matter 
to test the percentage of mechanical pulji which a paper contains, but 
they thought that within ari ewor of say 5 per cent, jiccumte, testing was 
possible. ' They therefore proposed, and the recommendation was accepted, 
that instead of saying ^70 per' cent, we should exempt all paper containing 
66 per cent, of TTieebanicaf pulp in order to allow for the error in testing. 
That partmiilaff provision has given rise to a gtod deal of difficult^. As 
Umg as 'Ofi -pw cent. , is the Agiirfe iir the Act; thw what manufacturers 
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inclined to do is to place an order for paper containing 65 p^ eiAit- 
of mechanical iwood pulp and th^ when the question of testing comea>^ 
up, and it is found that the paper contains less than 05 per cent., they .. 
clium a further allowance and say that, although the test shows that it 
only contains perhaps 62 or. 63 per cent., they are nevertheless entitled 
to have the paper admitted at the revenue rate of duty. These diffi* , 
culties have been found so great that Government came to the conclusion 
that the right course to follow was to put in the Act the figure of 70 per 
(•ent. instead of the figure 65 per cent., and to leave the margin of error 
whettRr in the process of manufacture or in the process of testing to be* 
settled entirely by executive order. The way the matter will then arise* 
will be this When the figure of 70 per cent, is in the Act, the manufac- 
turer, if he chooses to place an order for paper containing only 65 per 
cent, of mechanical pulp, will clearly have no one but himself to blame* 
if things go wrong. But the customs authorities will be quite prepared 
to make all reasonable allowances both for differences arising in the pro- 
cess of manufacture, because it is not easy to make paper the constitu- 
tion of which is absolutely uniform in every sample, and errors in the' 
proc'css of testing, and in the actual administration of the law there will 
be very little difference from the state of thii^s existing at present. That^ 
is to say, paper containing about 65 per cent, of mechanical pulp — a little 
more or a little less — ^will still be exempted from the protective duty. 
The difference will be that the manufacturer, if he wishes to get in his; 
f)aper at the lower rate, will have to place his order for a paper 
containing not less than 70 per cent, of mechanical pulp. If he does 
not do that, if he orders papers with a lower content of mechanical wood= 
pulp, he will clearly put himself in th^ w'rong. I wanted to explain that 
point, because I know that it is a matter in which the importers of paper 
and the users of paper in India are naturally interested. It is of course 
mainly a Select Committee matter, but I think this explanation was due,' 
to the House. Sir, I move. 

Mr. Habakomar Sing Dndhoria (Calcutta Suburbs: Non-Muhammadan' 
Urban) : Sir, I would oppose this motion of the Honourable the Leader 
of the House, as I cannot accept some of . the proposals embodied in the 
Government Resolution on the subject. My first objection is to the 
7-ycar period, which is considered to be rather too long for a second 
instalment of the proposed protection in view of the impending constitu* 
tional changes. Next we must know beforehand the results of the pro- 
posed Conference with the representatives of the different interests to 
decide the proper definition of the classes of paper to be subjected to the 
protective duty. Then we must have a definite idea as to the extent to 
"hich the paper pulp section of the Forest Reserve Institute at Dehra 
Uun is in a position to develop with a view to undertake co-ordination of 
experimental work on bamboo. There is no knowing if that section of the 
Institute will not be closed down on the ground of financial stringency 
any moment. Lastly, we have to be perfectly satisfied as regards Gov- 
ernment’s decision, adverse to the Tariff Board’s recommendation, to raise 
the percentage of wood pulp in printing paper from 65 to 75 in order to 
exempt it from protective duty. It is after those conditions are satisfied 
that We shall have an opportunity of speaking the last. word on this subject. 

From the Report supplied, Honourable M^nibers have had an idea of 
the findings and recommendations of the Tariff Board on the subject ^d 
Also of l^e views of the Government from the printed sheet accompanyip^ I 
tt< . Thos^ .two o&ial doonmente present to them only one. si^ of > tW 
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picture. I shell place before thctoi-'jUi&dit^ ai6boutft'<^ '3ieaiii>ject in order 
to otl»€a'.,8id? of the pictmie..:' i., “ 'j I' 

In .the memorandum irbieh the . 'lildian dbuthalists* i^tocidtion! sub- 
:mitted' before, the Tariff Board., th^ stated the iollowing amo^t other 
thiii^)"- 

**l?hat tha general book publication basiness is in a very bad way since the im. 
position of the protective tariff is apparent from the dearth of work in private presses 
>all over the country but especially in Calcutta. During the four i>re*prot6ction ayears, 
Uie number of printing presses increased by 1,538, whereas during the four years 
after protection the increase is by 1,010 only. The publication of jMriodicals during 
the former period increased by 736, whereas during the latter period by 66 only 
Books in English language 218 as against 95 and books in Vernacular and Jassicai 
languages 4,So as against 1,013. The whole business has now come to such a )his.i 
that unless the price of paper is cheapened it is sure to be ruined. 

Of the school books the price has become so high that the poor students are fooling 
great difficulty in ptocuring their books. 

The magazines and periodicals, which are probably tbe best source from which 
the general body of literates get inspiration for extending the field of their knowled'^e, 
could not reduc^e their prices since 1920 or reduce their rates of advertisements owing 
to the high cost they have to incur for . their ^ paper supply, although the price index 
•of every other commodity has considerably gone down. 

Since the war the interest of the literate people for all sorts of general literucy and 
scientific information has enormously increased and this cannot be satisfied owing to 
high price of magazines due to high cost of paper. The protection on paper has 
virtually become a tax on knowledge without any countervailing good to the country. 

The protection of paper has besides become a severe tax on such traders who 
have, to secure their trade through printed literature and catalogues. 

Analysis of the heads of the Post Office receipts will also show how the reduction 
<of trade through Post Office has affected the revenue of the Post Office and put the 
Postal Authorities in such an unprecedented difficulty.’’ 

Those facts enumerated above clearly show that the protective tariff 
•on paper, during the six years, it has been in operation sinco its introduc- 
tion in 1925, has caused undoubted loss to the country in revenue, in 
money and in education. 

Next, Sir, the publishing and bookselling trades, on which the indigen- 
ous printing industry is wholly dependent, arc faced with total extined ion 
ill Bengal and are passing through quite a critical stage in most other 
parts of the country. This fact was not sufficiently brought to light in 
the Journalists* Association's Memorandum. The total capital and labour 
investments of the bookselling and publishing trades in Inia far excf^cJ 
that of her paper industry and they were in a flourishing condition without 
State aid, protection, or any other measure involving hardships on tlu' 
poor people of this country being invoked for their benefit. 

So far as to the cost. But the result has not justified the sacrifice 
either because tbe same Memorandum says : 

“The recommendatioM of the Tariff Board for protective Tariff iti 1925 ‘a?id the 
consequent passing of the Bamboo Jadustry Protection. Act; were effected iwitK thf 
object' of fostering and: developing the ;Bamboo papjer indued . in India, expecta- 
tion , qf . itfie. growth of • a • k)c^' * indus%^’ 'etigennexc^' by ^ hi^ ' promises made - by { th€ 
manufacturers of papers when application was first made for protection, and 'support 
ed by a spirit of sacrifice on the part of the consumers for the growth of an Indian 
indusl^, h^.now,entir^J)l^.faJ^i^ i- v/-- * 

•ri.j.''-'- '■* •' ' v'-. 

tne'-j^roaiiction dt Bamboo pulp and 
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Mgteriais as a result of the protection. 'Lst 'iiisi‘ilead:’&t'>tt^'ybtt'^atf^tHi 

'■The titagarh Paper Mills, which are the ’M^ge^l as aiUo pUp' ittattWacthrSm 
ia this comtnr,, ]^iy4 %. fotowiflj .. {n J|92M& futKefi. «0!iaipn*d..J8,7W. 

^gytc papery that is, in total 18,856 tons, thus showing a positive decrease during * 

6 years. Then in 1930-31 the consumption of bamboo increased suddenly .to 5,^ 
tons aiid.ith^; itotal 7.of.>.».all tliese indigenous • primary ■ mliteirials ' bse ' to 24,m 
ton.s, which is bcLtely more than 3,000 tons- over ih6 total of 1924-25 'Ivhich would 
give onl,^ 1,200 tons of air dry pulp. But during these years the consumption ' 6f 
vtiod pull) has increased from 6,725 tons in 1924-25 to 12,222 tons in 1928^29 atid 
i)]eii this fatter figure shows a decrease to 10,026 tons in 1930-31 which shows an 
increase of nearly 35. thousand tons of wood -pulp.” 

1 shall now turn to another important aspect of this subject. Let y® 
j,ee what the general' practice of the other paper concerns is in this matter* 

This is what we get from another leaflet bearing on the subject as it is . 
^uite interesting : 

'*The sea-customs return reveals that in 1925, 11,788 tons of pulp was imported', 
whereas, this was incr^s6d in 1929 to 24,310 tons, which again was reduced to 22,716 
tons in 1930-31. This shows that the iiAported pulp is u.?ed by Indian mills to . 
the tune of 11,000 tons over and above the import figure of 1925, showing unmistake- 
sbly that the Indian mills are taking advantage of protective tariff for manufacturing 
paper and no pulp. The Titagarh Paper Mills alone have been benefited to the extent ‘ 
of 75 lakhs of rupees owing solely to the additional protective duty ovfer the usual * 
revenue duty, but s{)ent not even 17 lakhs of ruf^ees in adding to their general macht- 
nei’ies of which not even 2^ . lakhs is exclusively for pulp making machineries. 

The enormously high percentage, of dividend the Indian mills are paying for some 
years and the clamour for an extension of protection on papers show that the Indian 
mills arc more bent upon making profit for their shareholders than the development of 
the Baml)oo pulp industry.” 

It may now be questioned how the consumers, the people who are 
making tremendous sacrifices so that the paper manufacturers may benefit, 
arc being treated in the matter of sale and purchase of paper. ThCi 
following extract culled from one of the leaflets bearing on the subject 
affords definite information on the subject: 

“The Titagarh [lapers are sold in Calcutta at As. 3-6’23 ps. per lb. The same 
papers are sold in oCher up-country markets, such as Lahore and Lucknow, at As. 2.11 
per II)., that is, at a price lese than the Calcutta price by not less than 6 pies. They 
could have reduced the price at Calcutta, but if compared with the price of 1925, the 
reduction of Calcutta price is practically nil, inasmuch as the price in 1925 was 
As 3-6.46 per lb., and in 1930 it was As. ^6.^ per lb. according to their own declara- 
tion. They have taken advantage of the protection, as we have seen alx>ve, not to 
sufficiently invest in new plants, nor in reducing the price of the paper, but on mak- 
ing unusual profit.” 

It has thus been demonstrated that better pulp would be made at a lower 
cost than the usual imported stuff from bamboo. But the mills, quite 
indifferent to public interest, are too busy making their own profits while 
iihe protection continues, and are least concerned to bother themselves 
about the development of the bamboo pulp industry— :tliq pretext on which 
wis protection at the expense of the country has been issued to them 
since 1925. ' ^ 

^Ir, in view of the above teliing facts' ^i^biqh’ heve not been sufficiently 
Jfiet or contradicted, it ill becomes us to commit ourselves to any, propos^ 
pnot^qtioB to paper. for aaother* 7 yearfe with-it ® ‘ 

^ ihu pros, : . and o<»8« .(rf tto . ■ - v 
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. Mr. B. Sas (Orissa Division: Non-Muhammadan): Sir, I support thla 
Bill to the extent that it wishes to givp protection to the paper pulp mauu. 
facturing industry, and I oppose that portion which? proposes to continue 
the protective duty on paper up till 1989. I do it on the well-known 
pHnciple, under which the Tata Jron and Steel Company got^ p^ptection— 
namely, that the key industry must be protected. If the paper pulp 
industry thrives, then the paper manufacturers dm produce paper without 
deriving the huge profit which goes to the extent of 40 per cent., as ig 
mentioned in the present Tariff Board's report. Incidentally my Honour- 
able friend Mr. Mody may take objection to my crude economics about 
paper industry. I would say I know where the shoe pinches. Mr.* Mody ^ 
who is a manufacturer, would like to exploit the millions of the masses-^ 
not exploiting exactly, bu,t he would like to thrive at the cost of the 
millions of people in India. His policy is not to live and let live. I may 
tell the Government and this House that in the present economic depres- 
sion the country wants a respite. The country has given up all its pur- 
chases so to say, and just for the sake of enlightening my Honourable 
friend Mr. Mody I will tell him that the exports of India in 1931 amounted • 
to Ks. 169 crores and the imports to Es. 135 crores, — ^that is, from January 
to December. In 1929 it was Es. 228 crores exports and 245 crorts 
imports. Mr. Mody therefore knows that at present there is very little 
money in the market, people cannot afford to buy even the daily necessi- 
ties. I do not want that a few industrialists should be pampered and 
should make, a huge profit and then start a rate-war, as my HonourMblfi 
friend* Mr. Dudhoria has said, at the cost of millions and millions of 
consumers. By all means give protection to the paper pulp industry, and 
with that protection to raw material let them build up their paper manu- 
facturing industry. This Tariff Board’s report mentions somewhere that 
a rate-war started between the Calcutta manufacturers and the Punjab 
Paper Mill The Calcutta manufacturers wanted to supply paper at loss 
than three pies or more, and owing to that, the Punjab Paper Mill stop- 
ped its working. That shows that there is a good margin of profit and 
when they are able to make a profit to the extent of 40 per cent, why 
should the paper manufacturing industry get any protection? In this 
connection I will quote my Honourable friend Mr. Arthur Moore and 
I am very glad that last night with his glass on the table he wrote this 
very excellent editorial, under the heading “The Passion for the Bad”. 
It admirably sums up my view on the protection to paper industry. 

Mr. Arthur Moore: On a point of order, Sir. May I ask whether the 
Honourable Member is in order in attributing to me articles that he reads 
in the newspapers? (Laughter.) 

Mr. B. Das: I was paying a compliment to my Honourable friend, 
but if he does not like it, I beg to be excused : 

“They (meaning paper manufacturers) were given heavy protection on their 
manufactured products, and by drawing an increasing proportion of their raw materiiil 
from abroad they could make large profits while not bothering to foster the making 
of Indian pulp. Actually, almost the whole of the additional paper made in the 
last six years has been made from imported raw material which is precisely what 
wduld.have been expected from the fact that paper makers are men who liAve 
entered the busineiss to make money and not philanthropists concerned to' justify the 
fantastic theories of the Tariif Board.’* ... 

I d|nsw ti^e attention of my Honourable friend Mr. Mpdy to the . word 
“philanthropists*': Why dc^ he want millions and millions of people to 
be^phiianthr^IliflB to support a few investors like my Honourable 
Mr. 1il0dy;^' Sfir Hugh Cocke others so. that they ioan 1 in'ves^. their 
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money,: and deiriand protection from tke State and the phrchaders mSy pay 
high prices and the investors can draw huge dividends: 

**Bince qiialiiioatioh for memberehip of a Tariff Board would appear to be a 
lack of vision as- to, the future and oornplete blindnesa to the economic progrese of the 
past, men who . are risking their money naturally do precisely the contrary to what 
tbe.B^rd expeots them to do.’* 

The Tariff Board in 1925, of which my Honourable friend Sir George Eainy 
was the Chairman, recommended as follows in paragraph 181 of their 
report : 

*But if the abundant supplies of oamboo are developed, there is a reasonable assor- 
ance that before long no protection, beyond what the present duties give, would be 
needed^ and ground for hoping that in course of time, as the cost of wo<^ pulp in. 
creases, the industry could dispense with protection altogether.” 

1 want my Honourable friend Sir George Eainy to forget himself that 
he is the Leader of this House and to take back his memory to what 
was ia his mind when he signed that report. Did he think it will be a 
matter of 7 years protection or 14 years? I know that when he wrote 
file Steel report in 1924-25 he had no idea of giving protection for seven 
years. It was in his report of 1926 that the idea dawned on him and 
then the Government came forward with the idea of giving relief for the 
period of seven years in the case of the Steel Protection Bill of 1927. 

J hold him to his own writing which is written in letters of gold in 
that book. What was the period he w’anted to give? Why this softness 
io these paper manufacturers? Why give thorn another 7 years exploita- 
tion of the country when people have no money even to buy their ordinary 
daily letters? 

I wish to draw the attention of this House to ti very notable change 
in the attitude of the Government. In 1925 the External Capital 
Committee was appointed as a result of the opposition in the House. A 
report wae produced. Government never accepted that report. > Govern- 
ment said that they were no parties to that report and they never thought 
of bringing that report for discussion on the floor of this House. Now, 
because a certain passage suits the attitude of the Government they have 
referred to it in their Eesolution on paper pulp. They said: 

”The principle that companies already engaged m an industry are not subject to 
the conditions in question received clear statutory authority in the fir&t Steel Industry 
(Protection) Act of 1924, section 5 of which regulated the grant of bounties, and it 
was reasserted in unmistakable language by the External Capital Committee in 1925.” 

I wish to hold my Honourable friend the Leader of the House and every 
Member of the Treasury Bench to the underlying principle described here 
in unmistakable language by the External Capital Committee. 1 accept 
this portion which has suited at present the intentions of the Government. 
That means that the Treasury Benches have accepted the majority report 
of the. External Capital Committee and they will bring forward a Eesolution 
on the floor of the House or issue a communique stating that they have 
accepted the majority recommendation of the External Capital Com- 
mittee. Sir, very few of them were agitators. There were there Sir 
Basil Blackett, Sir Charles Innes, Mr. J. W. A. Bell, Dr. Dwarkanath 
Mitter, Mr. G. A. Natesan and Sir P. S. Sivaswami Aiyar. There was 
Sir Walter Willson. . We know what he is* The only two that were 
against were Pandit Madan Mohan Malaviya and Mr. Vithalbai Patel 
Rad RSr 1 find also my friend- Mr. T. 0. Goswami. I do not ask, ,^y‘ 
Hononnsble friend. Sir ©eprge Eainy to accept the note of dissettt’by 
Pandit Midati Mohan Malaviya or Mr. T. C. Ooswami but I ask Miii 
i 



514 LEGISLAnVH ASSEMBLY. [OTH 1982. 

v.‘: •;:.}- 1 ••'■•'-.'I 'Vjn ••tns»Mas‘i^ ^juqsd .iM 

. [Mr. B. Das.] 

tp accept .,wha^ his forpier colleagues Sir Basil Blackett ajidiliiif OMirles 
Innas, put their signatures to. Any wcy . .it iis a...aot6l)le significance 
.ftat - Government - has accepted things . ;in .that: ' YeporA which . they ! threw 
into the waste paper basket fpr the last 8 : years. Now% Sir, the next 
few. sentences in the Government Kesolution are very interesting : - 

**While therefore tlie Government of India consider that manufacturing ooncerc^ 
enjoying tariff protection should hold it incumbent upon themselves to take such 
steps as are reasonn^ily practicable to ensure Indian participation in the industry ton- 
oerned, they must dissent from the view that compulsory methods of bringing ateut 
this result, such as those suggested in paragraph 108 of the Board’s report are justi- 
fied by any declaration of policy which has been made by Government in the past.” 


The trouble is tliat Government has never declared any policy in the 
matter of the recommendations of the External Gapital Committee to 
which I draw your attention. The majority of them were Government 
oflBcials or pro-Government Members of this or the other House. I do hope 
that this House had always been of the definite opinion that when import- 
ant concessions are given to private firms or companies they must render 
in return some national service. It was the least that could be expected 
that European capitalist firms owned and managed by Europeans should 
at least give a few Indians training in the particular industry for which 
they seek protection from Government. To enunciate two distinct prin- 
ciples side by side in the same Government communique surprises me most, 
and I hope that Government will revise their views and approve the prin- 
ciple underlying the External Capital Committee's report. 


Sir, I do not wish to challenge a division on this point because I want 
to give protection to a portion of the suggestions of the Tariff Board. 
I hold my Honourable friend to his own words whicli he wrote in 1925 and 
I also want him to look at the distress of the masses. Do not pamper a fow 
capitalists. My friend Mr. Mody is a capitalist and I am an industrialist. 
I believe in discriminating protection. Protection should be given not 
because the Government of India want more money to their exchequer but 
because a particular hidustry needs protection and protection does not 
mean always levying protection tariff. There are other methods, such as 
subsidies pnd bounties. Why don't you do that? If Government have no 
money to give bounties, levy that amount of tariff which will just suffice 
to give a certain subsidy or bounty to a particular industry. Thereby the 
millions of consumers will not groan as they are groaning today. The 
bounty will come from the additional discriminating protection tariff 
which the Government will levy not to the extent that they are demand- 
ing but just to cover the amount required. Incidentally I will draw the 
attention of Mr. Mody to this. He was profuse in his praise of the 
Tata Steel Company's management. {Mr. H. P. Mody: “When was it?") 
A few months before. Sir, when the engineering industries demand cheap 
pig iron from the T*ata Steel Company, they say, “no, we will sell it at 
Bs. 67 a ton to you but we will sell' it it Es. 40 a ten. in Japan and 
Engird, and tc^ay they and -tl^eir >llie^ Ifldustries se^' protecH^^ Is 
thi^e-anjfr' equity,' Sir, is there justic^ in this? VSTe bive in 
the phpots tnit Vihe Tatas are uhdeftelfing stSbl in the British n>ftrket, 
JL ‘‘'h^y come hp A!!. tfr/vnaA 
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Hr. Deputy President: We are not now discussing protection tq the 
Tatas. 

Hr. B. Das: I am prepared to give protection to any industry if neces- 
sary and I remind my Honourable friend that we are on the verge of 
constitutional changes. That being so, why do you want to pamper tJiese 
paper manufacturers (Laughter) and other private companies? Why do 
you want to commit this House and the country to giving this protection 
till 1939? Did not the Honourable Member himself write in his report of 
1925 that the Indian Paper 'Pulp Company was expected to become a limited 
coinJSany shortly after? bir, we see capitalists investing money and 1 have 
heard them described as engaged in the process of something like fattening 
pigs with a view to reaping high prices ultimately. So these capitalists 
arc: fattening, and when the concern gets properly fattened, they go to the 
share market and sell their shares at a very high premium. Is that or is 
th!it not the intention of the Indian Paper Pulp Company? Why is it 
that during the last seven years the party never made any offer to pay 
back the money? Sir, these are some of the very serious objections that 
are agitating this side of the House, and if the Honourable Member 
will see his way to accomplish merely this that the Indian paper pulp 
industry will be protected, tliig side of the House will agree, but it will 
never agree if a few private persons, over whom the Government have 
no hold, profiteer. Some of them even do not belong to this country. We 
should remember the recommendations of the Tariff Board in 1925 that 
companies should not be pampered indiscriminately with further protec- 
tion at the cost of the consumer and the taxpayer. 

Mr. Arthur Hoore (Bengal : European) : Sir, in the very brief 
statement of Objects and Keasons, there is nothing to suggest that this 
Bill throws over an important recommendation of the Tariff Board and 
also that it changes the existing protective Act. The Honourable the 
Commerce Member has however given us his reasons this morning for 
these changes. I hope the Select Committee will take this question into 
their most careful consideration, and will revert to the existing Act and to 
the decision of the Tariff Board. The question is a very technical one as 
it concerns the definition, for the purpose of the Act, of “newsprint'’, 
aud I do not propose to detain the House by going into the details. But 
I would add this, that there has been in recent years a very great deve- 
lopment of the newspaper industry in this country. In Calcutta for 
example, I think that every daily newspaper printed in the English 
language is now printed on a modern rotary press. Now these fast rotary 
presses can only use a newsprint which is a soft absorbent paper, and it 
has to be made actually from pine pulp. Now the possibility of protec- 
tion for that quality of paper simply does not arise. Newspapers must 
import their newsprint; there is no newsprint produced in this country 
^vhich they could possibly use on those presses. Therefore, whatever tax 

put on, they will have to pay it; they will have to import their paper, 
I contend that this change is merely an attempt to get extra revenue 
ander the guise of protection. The . Honourable the Commerce Member 
^aid this morning that if anyone were to order paper with a minimum of 

per cent, chemical content, he would deserve what he got; but, Sir 
^ky would he deserve what he got? He. would be ordering ^newsprint, 
and newsprint which could not be produced in this country. Now the 
Honourable the Commerce Member and Leader of the House, I know, 
does not want to penalize the newspaper press unnecessarily, and he wishes 
^8 to understand that although they are altering the definition in the Act 



taaifiiiATivi AflSfiMBtiYi - [Bth Ebb. 1982, 

- ^ [Mr* Arthur. Moore.] 

to raise the minimum from 65 to 70 per cent, of mechanical content, the 
• case of newspapers will be considered and dealt with by executive action. 
Sir, that is not a very satisfactory arrangement, and we \\^ould much 
prefer statutory provision. I would remind my Honourable friend, the 
Leader of the House, that in the Act as originally passed in 1926 the 
definition of “newsprint” was so unsatisfactory thau advantage was 
taken by the customs of it to defeat the object of the Tariff Board and to 
levy a protective duty on certain newspapers. 

(At this stage Mr. President resumed the Chair.) 

That was done, and there was no executive action to set it right. Those 
particular papers had actually to pay over the money, and finally the 
matter had tb be set right by an amending Bill in 1927. After that 
experience, I feel that the newspaper press is entitled not to be at the 
mercy of some executive action in this matter, but to have proper statu- 
tory protection to carry out the expressed intentions of the Tariff Board. 

Mr. Abdul Matin Ohaudhury (Assam : Muhammadan) : Sir, on the 8rd 
of February this Heport on the paper pulp industry was released for pub- 
lication, and to-day on the 6th we are being called upon to give our 
support to the continuance of the principle of protection to the paper 
industry. Honourable Members, Sir, have had no detailed opportunity of 
going through the two volumes — ^tho Beport and the evidence on which 
the Tariff Board based their reports-— and when I looked for these, they 
were not available in the Assembly Library. Then the commercial bodies 
or the press have had no opportunity of discussing this Beport. Still, 
the (jovernmenf are rusliing this Bill through this House, the 
reason advanced being the pressure of official business. But I think. Sir, 
the real explanation of this unusual promptness lies in the fact that, 
although the industry that is f?oing to be protected may have an Indian 
domicile, in every other respect it is predominantly European. 

« Mr. B. S. Sarma (Nominated Non-Official): Does the Honourable 
Member know that most of the shareholders of this are Indians? 

Mr. Abdal Matin Ohaudhury ; There are about eight mills in India and 
five of them are entirely owned by Indians. Their production 
capacity is only about 16, (XX) tons. The Titaghur Paper Mills 
Company and the Bengal Paper Mill Company, whose production 
capacity is about 30, (XX) tons, are mostly European. I am afraid I have 
not been able to give the Beports any detailed attention but what I 
have seen of them satisfies me that, unless an assurance is forthcoming 
on certain essential points, the House will be justified in rejecting this 
motion. The Tariff Board, while recommending the continuance of pro- 
tection; emphasised that the industry must conform to certain princip^ 
laid down in the Fiscal Commissioqjs Beport. That Commission, Sir, 
oyer which you presided, stated in its Beport that before a grant is given 
to any industry or before money is spent on the stimulation of 
industry, it is reasonable to insist that the company should be registered 
iaid incorporated with rupee capital, that there should be a fair percentage 
of indifiltt Itoectors, and that facilities should be given to Indian apprentices 
for training. Now, the Tariff Board is not satisfied that these condi- 
tions have been substsmtially complied with. As regards registration as 
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^ public company, they point out that an Indian Paper Company is yet 
private concern. In paragraph 106 they say: 

‘The second and third conditions may be conveniently discussed together. As 
regards the Upper India Couper Paper Mills Company, the Deccan Paper Mills Com- 
pjiiiy and the Andhra Paper Mills Company, the directorates are entirely Indian. The 
fitaghur Paper Mills Company had three Indian Directors on the Hoard in 1924 
while at present four out of the seven Directors are Indians. The Bengal Paper Mill 
Company had one Indian and three British Directors in 1924 and now have one 
Indian and four British Directors. The proportion of Indian directorate in this Com- 
pany is therefore lower now than in 1924. The Indian Paper Pulp Compaq being 
a private Company, this question does not arise in their case at present. With re- 
gard to the (luestion of Indianization of the superior staff, although some progress has 
been made since 1924-25, the position cannot yet be regarded as satisfactory.” 

Then, Sir, in paragraph 107 they say: 

“On a review of the facts stated in the foregoing paragraph we find that, of the 
three Companies in Bengal, the least satisfactory record in this respect is that of 
the Bengal Paper Mill Company. This Company have been in existence now for over 
forty years and during this long period appear to have made no progress whatsoever 
in associating Indians with the direction and superior management of their mill. We 
call special attention to this fact because we consider that the Company’s record be- 
trays a serious disregard of their obligations as an important unit in an industry receiv- 
ing public assistance. As regards the other two Companies, while we acknowledge the 
efforts which have been made in this direction, particularly by the Titaghur Paper 
Mills Company, wo desire to emphasise that unless further progress is made in the 
near future, they cannot be regarded as fulfilling subsiantially the conditions which 
underlie the grant of protection. It will be seen from paragraph 106 that it is m 
th(3 most important section of the mills, namely the paper making department, that 
no progress has so far been reported.” 

Having said this much, the Tariff Board suggest some means by which 
these conditions can be enforced. They suggest that: 

” In making any such grant, subsidy loan or concession, w'e would recommend 
that a condition precedent should be observance by the Company concerned or the 
members of the Association of the principles laid down in paragraph 292 of the Fiscal 
Commission’s Report.’ The general lines on which this recommendation is concCived 
are equally applicable to the Paper industry. Concessions for the exploitation of 
forest areas containing bamboo or grass are already held by paper Companies or may 
l)e sought hereafter. We (oasider that the cooperation of Provincial Governments 
should be invited in securing suitable guarantees before any such lease is granted or 
renewed and in exercising all their powers including those of termindling tlie lease to 
ensure the observance of these conditions. Further, the Controller of Printing and 
Stationery now purchases annually nearly 10,000 tons of paper, equivalent to a fourth 
of tlie Indian production. If, within a reasonable time from the passing of the 
Protection Act, it is found that any of the Companies have failed, in the opinion of 
the Government, to make suitable progress in complying with these conditions, Gov- 
ernment patronage should be withheld. Finally we believe that one of most effec- 
tive Tnean.s of enforcing these conditions wmld bo to luisure public scrutiny of the 
progress made by each Company from time to time. For this purpose we recommend 
that the paper Companies should be reiiuired to submit periodical statements to the 
Govenmient embodying the progress made by them as regards each of the conditions 
laid down in paragraph 292 of the Fiscal Commission’s Report. These statements should 
'Hv placed before both Houses of the legislature so as to ensure sufficient public 
scrutiny. Any Company which refu5c.s to submit the statements called for should be 
penalised by either of the two methods already mentioned or by such other means as 
Government may decide.” 

I am sure Honourable Menzbers at least on this side of the House will 
und themselves in entire agreement with these recommendations. This 
House has always insisted that, before ' protection is granted to any 
industry, there should be a fair proportion of Indianisation of the superior 
staff and the personnel. But I am surprised to find that the Government 
have gone back on that accepted policy of the House in their Resolution 
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. /'The Board’ft recommendations in. respect of observance by pap6f.ioiaiungf companU 
of the conditions laid down by the Indian Fiscal Commifilsion are ccmtained i.. 
paragraph 104 and succeeding paragraphs of its Report, Tlie ^vernment^r of India 
consider it necessary to advert specially to these rkommenaatlons because in one 
important respect they appear to indicate a misapprehension of the Government’s 
accepted policy in the matter. The policy of the Government of India has at no 
time been to require as a condition of its receiving assistance through the tarifl or 
by bounties that a company already engaged in an industry when the grant «f {.gsig^, 
ance is under consideration should conform to the principles stated in paragraph 292 
of the Fiscal Commission’s Report. The principle that companies already engaged 
in an industry are not subject to the conditions in q^uestion received clear statutory 
authority in the first Steel Industry (Protection) Act of 1924, section 5 of which regu- 
lated the grant of bounties, and it was reasserted in unmistakable language })y the 
External Capital Committee in 1925. While, therefore, the Government of India 
consider that manufacturiag concerns enjoying tariff protection should hold it incum- 
bent upon themselves to take such steps as are reasonably practicable to ensure Indian 
participation in the industry concerned, they must dissent from the view that 
compulsory methods of bringing about this result, such as those suggested in ))iira 
graph 108 of the Board’s report, are justified by any declaration of policy which liaa 
been made by Government in the past.” 

Sir, from this interpretation of the intention of the Legislature I entirely 
differ. 

The Honourable Sir George Rainy: Does the Honourable Member dis< 
sent from the express words enacted by the Legislature? 

Mr. Abdul Matin Ohaudhury: The intention of the Government, as 
expressed by Mr. Chatterjee, has been referred to in the Report of the 
Fiscal Commission. In paragraph 292 of the Report of the Indian Fiscal 
Commission it is stated : 

“During the debate in the Legislative Assembly on the 2nd March 1922 or? the 
Resolution moved by Sir Vithaldas Thackersey recommending that nieasuips should 
be taken to provide that as largo an amount as po^silde of the 150 erores set aside 
for the rehabilitation of railways during the next five years should be spent in India, 
Mr. Chatterjee on behalf of Government stated : ‘The settled policy of the Govern* 
ment of India, as I think we have mentioned more than once in this Assemldy, is 
that no concession sh6uld be given to any firms in regard to industries in India, 
unless such firms have a rupee capital, unless such firms have a proportion, at any 
rate, of Indian directors, and unless such firms allow facilities for Indian ap])ivnlices 
to be trained in their works. This has been mentioned more than once, and I can 
only repeat this declaration’.” 

Mr. S. 0. Mitra: Please repeat it again for the benefit of the Honour- 
able the Commerce Member. 

Mr. B. Das; Mr. Chatterjee (Sir Atul Chatterjee) is no longer in the 
Government of India and hig view does not hold good. 

Mr. Abdul Matin Obaudbuzy: This interpretation is dissented from in 
the Resolution. 1 maintain the Tariff Board has more correctly interpreted 
the intention of this House. I am opposed to this unconditional grant ol 
protection. For Government to accept only that portion of the Report 
which is in the interests of the companies' which are predominantly Euro- 
pean, ^nd to reject that portion which is in the interests of the Indian 
public is a procedure which will not eonamend itself tb aiiy* Member on 
this iiide of the* House. (Hear, hear.) H-^the Indian ‘C6n6um&' is to b® 
burdened with a protei:tive duty, it is ne<?etBa'ry; tlfat tj^/IcpqSpames shouW 
assume 'an Indian character by conforming to the principle laid down n* 
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that have been recommended by the Tariff Board will be acted upon, I 
think this House would be justified in refusing the motion for ^ing to a 
Select Committee. • = 

Ur. H. KaMirood Ahxmull (Patna and Ghota Nagpur cum Orissa: 
Muhammadan): Sir, I am always opposed to any protective duty. By 
this moans, the public is forced to pay more money to the manufacturers 
in India. A protective duty, in my opinion, is also one of the causes of 
trade depression. If this duty is imposed, what will happen? Generally 
authors will send their manuscripts to foreign countries and get them 
printed there, in order to escape this protective duty. Sir, this duty will 
affect the printing industry of India as well, because manuscripts will be 
sent to foreign countries for printing pui*poses to escape this duty. This 
was the opinion of one of the Honourable Members expressed on the last 
occasion at the time when the supplementary Finance Bill was under 
discussion : . . 

“The paper duty has now risen to such a height that what happens is this. 
The publishing firm in question sends the manuscript of the book to England. It is 
printed in England by English labour, and then that book printed on the paper 
which would have been taxed very high comes into India free of any duty, b^ause 
it is a printed book and therefore subject to no duty." 


Sir, this opinion was expressed when there was no protective duty and 
now this duty will raise the paper duty to such an exorbitant height that 
it will ruin the printing industry in this country. Sir, the percentage- 
of literacy in India is very low and by this protective duty when papers 
will become too costly, naturally books also will become very costly. With 
these words, I oppose the principle of th,' Bill. 

Mr. S. 0. Sen (Bengal National Chamber of Commerce : Indian Com- 
merce) : I have read the Report of the Tariff Board and 1 must* say that 
the reasons put forward by them are not convincing. There was a* tariff 
fixed in 1925, and before it can be renewed, the companies or the persons 
interested in the maunfacture of paper should convince not only the 
Tariff Board but also this Assembly as to what use they have made durmg 
the interval of the benefits given to them and what portion of the money 
which they have made has been used for the purpose of the business for 
the fostering of which protection was given to them. I find on page 62 
of the Tariff Board Report as follows : 

“•Th« conclusion to which we are led by a consideration, of the circumstances 
narrated in this Chapter is that considerable progress has been made in the improve- 
ment and development of bamboo pulp. Though process has not been so immediate 
or so rapid as was anticipated six years ago, we believe that firm and solid founda- 
tions have been laid for the industry.” 

This has been accepted by the Government. Now let us see what these 
companies have done during the interval. On page 51 of the Tariff Board 
Report it is said; 


“Thus the capital expenditure on the development of the bamboo pulp industry 
during the period of protection is ascertained to be : 

' ■ ■ ■ ■ ■ ' Ra. 

i. ' ■ ■ ■' Lakhs, 


' Titaghur Papes Mills Company % 
Bengal Paper If ill iCompany • ; 

India Paper Pulp pompopy , • 

' .ABtdttA Pa'p'er Mills Company | ^ 


'i ! 

• .1 / , . • , 


. S-83 
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Now it would be interesting to know what is the profit made by these 
'Companies during this period. According to page 22 of the Tariff Board 
Beport the income of the Titaghur Paper ‘Mills Company during this time 
amounts to about a crore of rupees. Out of this what they have been 
pleased to spend on the bamboo pulp industry is 5*83 lakhs, barely 6 per 
cent, of the income derived by them. That is considered by Government 
to be very good. Similarly if you make a comparison about the India 
Paper Pulp Company, they made an income of above 36 lakhs, and tboy 
have spent 1-50 lakhs for the purpose of the bamboo pulp industry, for 
iihe advancement of which protection was given to them. Now if Govern- 
ment consider that this is a very rapid and good progress, then what is the 
use of further protection at the rate mentioned in the Bill for the next seven 
years ? If Government think that one per cent, of the income is sufficient 
for the purpose of developing the bamboo pulp industry during these years, 
why should we not consider for the next year the same amount to be 
sufficient? Why should 4ihere be such a big tariff for the purpose of the 
industry when the Government know perfectly well from past experience 
that these companies, so long as wood pulp will be available at cheaper 
rates, will not stick to bamboo pulp but will use wood pulp with a view 
to making profits at the expense of the consumer. These companies have 
made enormous profits and it is not proper that the Assembly should be 
asked to enable these companies to make further profits without 
putting some condition under which they will be bound to use 
more money, more funds for the purpose of the bamboo pulp industry, for 
the advancement of which this protection is to be given. Under these 
circumstances, I submit that no case has been made out for protection, 
and secondly for the amount of protection which is being offered by the 
Bill and also for the number of years. 

The Honourable Sir George Bainy; Sir, I have listened with mucli 
interest to what has fallen from the Honourable Members who have 
spoken, but I do not think it is necessary that I should take up . a great 
deal of the time of the House in my reply. I do not propose, for instance, 
to add to what I have already said on the point taken by my Honourable 
friend, Mi*. Arthur Moore. As I have already indicated, that is really a 
Select Committee point, and no doubt some of the Members of the Select 
Committee will bring that question up and it can then be more easily and 
competently discussed in the Select Committee, because it is, as in> 
Honourable friend said, a somewhat technical point. 

Then I listened with great interest to the siren strains of my Honour- 
able friend, Mr. B. Das, attempting to woo me from the attractions of 
protection to the more robust charms of free trade. In fact I found 
myself saying — when I looked first ftt him and then at Mr. Mody — “How 
happy could I be with either, were t* other fair charmer away I” ^’or 
the moment, Mr. Mody has I'uy heart and the soft spot in it. 

The main question that has been raised in the course of the debate, 
and on which I should like to -say something, is this question of Indianisa- 
tion. But before I pass on to that, I should like to refer very briefly to 
what fell from the last speaker when he argued that the mills had made 
very insufficient use of their opportunities in developing the use of bamboo. 
I attempted to verify Lis figures from the Report,, and I think there 
must be some misundorstandihg, because I did not succeed in finding any 
'figures indicating that the mills had made "profits to anything like the 
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.extent suggested. It is a question of opinion of course whether they 
eould have done less or more ; but when reference is made to the dividends 
pjiid hy two of the paper inills, it is always necessary to remember that 
the capital account of both these mills has been very heavily written down 
in the past and that what looks like a high dividend on the share capital 
jis it now stands is in reality quite a small dividend on the capital actu- 
ally invested in the company. But what I would like to draw my Honour- 
j^blo friend's attention to is this. If he thinks that they ought to have 
i done more in the past in the way of making full use of bamboo, we 
^ have any rate provided in this Bill the necessary stimulus which will, 

I believe, make it necessary for the mills to follow an intensive policy 
of development in the way of making the fullest use of indigenous Indian 
materials. It is precisely for that reason that the duty on imported wood 
pulp has been proposed. " 

Now, as regards this question of Indianisation, 1 found it difficult to 
follow my Honourable friend, Mr. Abdul Matin Chaudhury, when he said 
'that the House had always insisted on a certain policy and that Govern- 
ment had gone back on the accepted policy of the House. I ^^sked him 
at that point whether he dissented from the words which the House had 
actually enacted, and he in reply quoted the Fiscal Commission. Very 
high authority attaches to the recommendations of that Commission, but 
I am not aware that this House has ever in terms committed itself to 
that particular recommendation to which he referred. Therefore if I am 
asked to say where the accepted policy of this House is to be found, the 
only place to find it is in an Act which this House has passed. I would 
like to read to the House section 5 of the Steel Industry Protection Act 
of 1024 : it says : 

‘‘Notwithstanding anything contained in section 3 or section 4, no bounty in 
respect of steel rails, hsh-plates or waggons shall be payable to or on behalf of 
any company, firm or other person— (and here come the words to which I wish to 
draw attention) — not alraady (•.mjaged at the rommenremtnt of thie Act in the busim^e 
of manvfacturing any one. or other of such articles, unless such company, firm or « 
person provides facilities to the satisfaction of the Governor General in Council for 
the technical training of Indians in the manufacturing processes involved in the 
businoM, and in the case of a wmpany, unless «t is formed and registered under 
the Indifin Companies Act, has a share capital expressed in rupees and such pro- 
portion of directors as the Governor General in Council may fix, consists of Indians.” 

I liave quoted that because I think I um entitled to say that the inclu- 
sion in that section of the words “not already engaged at the commeuce- 
aieiit of this Act in ilie business of manufacturing" definitely shows how 
far tlie House as a whole liad moved in the direction in which my Honour- 
able friend desires us to move. He is fully entitled to say that he docs 
not agree with the declarations of policy by Goveriinient in the past; he 
^8 quite entitled to say that the House would have been better advised 
to leave out the words which I have specially read. But I do not think 

is entitled to say that we have gone back on any policy to which we 
have committed ourselves or indeed on any policy to which the House has 
committed itself. 

I know quite well the importance iny Honourable friends opposite 
attach to this question, and 1 am not all sorry that it has been pro- 
[^‘iuentlv brought to notice to-day. ]\Iy own* feeling about it has" always 
keen this, that if firms establish themselves in this country and desire 
to receive protection from the Legislature, as a matter of plain conunoii 
sense and business prudence and also I think I may say, perhaps, of 
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reasonable good feeling, rtbi^y to take 'actiVe'v6‘teps‘towtf^ 

isation. But it is quite a different matter when it is suggested th^t 
the Government should take out the/ big slick ’and’ say, “If you do not 
do this, w^e will make you do it“. ■ . V 

My Honourable friend, Mr* Das, s^pparently found great dififtculty in 
understanding what the policy of the Government was. If I on my part 
could understand what his difficulties are, I might perhaps be,jible to 
enlighten him. But after all in the Resolution which we published 
we drew 'attention to the section of the Steel Industry Protection Act, 
which I have read: we drew attention to the Report of the External 
Capital Committee which was signed by two Members of the Govern- 
ment of India, and we might have referred, though we did not think it 
necessary, to do so, to the relevant passage in the Reforms Despatch ol 
the Governrnent of India which has been published. It is the establish- 
ed policy of the Government of India that when concessions, bounties 
and subsidies are given to industrial firms, then in the case of anj 
company not already engaged in the industry we enforce the conditions 
recommended by the Fiscal Commission. I should be very unwilling 
myself to initiate any new policy at this stage and for a very obvious 
reason. All Honourable Members are aware that that is a questioi 
directly connected with the very important issues which have been dis 
cussed in London in connection with the new constitution; and the vor; 
last thing, I think, which would be desirable would be that the conclii 
sion of a satisfactory agreement to be embodied in the new constitutioi 
should in any way be retarded or impeded by anything said or done ou 
here at present. It is a matter , of quite first class importance for th 
future welfare of the country. And for that reason, even if for no otlic 
reason, it is impossible for Government to consider any nmterial o 
substantial change in their policy in this matter at present. I hope 
have said enough to satisfy the House that Government do appreciat 
the importance of the points which have been raised and that we ar 
entitled to receive' the support of this House as regards this Bill. 

Mr. Abdul Matin Chaudbury: On a point of information. Sir. D 
I understand that the paper industry .... 

Mr. President; The Honourable Member can only rise for making 
personal explanation. The question whic;h I have now to put is : 

"That the Bill further to amend the law relating to the fostering and develo 
ment of the Bamboo Paper Industry in British India he referred to a 
Committee consisting of Mr. R. K. Shanmukham Chetty, Mr. B. Das, Lala 
Raj Swarup, Sirdar Harbans Singh Brar, Mr. S. C. Sen, Mr. B. V. Jadhav, M 
S. C. Mitva, Seth Haji Abdoola Haroon, Mr. Muhammad Azhar Ali, Kunwar Haj 
Ismail All Khar. Mr. Of. Morgan,, Mr. L, V. Heatbrote, Sir Edgar Wood, Mr. 
Ghtonavi, Mr U'. S. Siirrtia and the Mover^„ with, instructions to report. oi?< or. 
the 1,5th.. February ,• 1930, and ‘that the of memhevft vfhp^e .prewce . ,shiv* 

U) , Qpnstitidc > fit W tlie'^tohimitte^ be' fiyeV’ , ; 

! ' h. n.> < 

^ »do}>t6cl. 

V The, Xsseiqbi.v then adfeOrnedifar'-Liineh-til! Twehty -Mfilutefif to 

' ' ' ’ - 







m 


Xhe Assembly re-assembled after Lunch at Twenty Minutes.to Tliroe 
of tlie Clpck, Mr,, Deputy. President Clffair.' 


TflE INDIAN. AIR FORCE BTLI 
Mr, 0. M, Young (Army Secretary): Sir, I 'move 


“That the 'Bill to provide for the adminietralion and discipline of the Indian Air 
I'orce be referred to a Select Committee coneisting of Sir Hari Singh Gour, Sardaf 
Siint Singh, Mr. Gaya I^rasad Singh, Sir Cowasji Jehangir, Sirdar Sohan Singh, Dr. 
^iaiuldin Ahmad, Mr. Arthur Moore, Captain Slier Muhammad Khan Gakhar, 
Captain Jiao Bahadur Chaudhri Lai Chand, Lt.-Col. Sir Henry Gidney and the Mover, 
^vith instructions to I'eport on or before the 22nd February, 1932, and that the 
Buniljer of members whose presence shall be necessary to constitute a meeting of 
tjie Committee shall be five.’* 

As I said at the time of moving for leave to introduce this Bill, it is 
ii long Bill, but I do not think that I need weary the House with a 
long speech at this stage. Ag to the principle of the Bill, there can be, 

1 think, no controversy. The decision to raise an Indian Air Force has 
Already been taken. The first batch of Indian officers trained at Cranwell 
is due to arrive in this country in the early summer. The other ranks 
nre already under training. If there is to be an Indian Air Force, there 
must obviously be an Act of the Indian Legislature to give to that force 
a statutory existence, and to provide for its administration and control. 
As to the contents of the Bill also there can be, 1 think, very little 
question. If Honourable Members will look at the headings of the 
chapters, they will see that the provisions in this Bill are the normal 
provisions of a disciplinary Act of any arm of His Majesty's forces and 
that there is nothing unusual or new* in them. The form of the Bill 
did give rise to some question. The alternatives were either to adapt 
the British Air Force Act with necessary modifications, or to have a 
self-contained Act. Owing to the unwieldy character of the British Air 
Force Act, and the numerous changes that would have to be made to 
suit Indian conditions, and adapting Act would be hardly less long than 
a self.(!ontained Act, and would be much more complicated. It w^ould 
be more difficult io frame and much more difficult to interpret and 
administer than a self-contained Act. So we decided to draft a self- 
contained Bill. This Bill, in order to save time, has been circulated 
by executive order. Tt hag met with very little in the w^ay of criticism 
or comment. Copies of the opinions received on it were placed in 
Honourable Members’ hands about a w'eek ago. All that remains now 
is to get down to a detailed examination of the provisions of the Bill 
in Select Committee, and I hope that we shall be able to do this in 
time to ^et the Bill passed through both Houses of the Legislature 
during the current session. Sir, I move. 

Sardar Sant Slngji (West Punjab : Sikh) : I am glad to find that as 
regards the provisions of the Bill Government themselves have invited the 
pinion of the public on the most important clause in the Bill, clause 58. 

principle involved in this clause has been commented upon by several 
gentlemen who have given their opinions. At this stage I will only point 
^'it that the healthy rule.thj^t a. soldier belpnging to the' forces of His 
Majesty should be amenable to the jurisdiction of the civil court should 
be departed from when the provisions of this Bill are' examined 
moroughly in the Select Committee. Clause 58 is such as to give rise to 
fear that in ^jbhe gases where, a member, of the Ak* Force .commits, an 
^ence against a oiVU subject of Hig Majesty he may not haVh a chknde 
^ getting justice done to nim through the courts and tribunals mentioned 
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in tide. Bill itself. Therefore it wil]f>ibe necessary to further examine the 
pr^yisions in the light of the remarks made by several gentlemen. I ^ii[ 

. specially,: invite the attention of the House to the opinion given by the 
Home Secretary of tl^e Government of the Punjab. On this clause he 
says : , ; : ■ ' . . • 

*’Apsrt from the fact that the latter might feel considerable inconvenience ia 
adducing his evidence before a Court Martial he Vdll be deprived pf the police 
r assistance which might be indispenaible for the proper presentation of the case, it 
seems unfair that an injured party who is not subject to the Act should be compelled 
to seek redress through a Court Martial, and it is therefore suggested that the 
provisions of the clause should be so revised as to give power to an injured person 
who is not subject to the Act to apply for redress direct to the ordinaiy criminal 
courts.'* 

The same difficulty has been pointed out by the Honourable the Judicial 
Commissioner of Ajmer-Merwara. He says : 

^'The provisions of clause 58 extend the jurisdiction of Courts Martial considerably 
beyond that provided by the corresponding sections 41 and 42 of the Indian Army 
Adi but I see no objection to this. The pnly point which occurs to me is m 
connection with the difference in phraseology in the proviso to clause 58 of the 
Bill and in section 42 of the Army Act : the proviso to clause 58 excludes offences 
of murder, etc., committed against a person “not subject to this Act” while section 
42 of the Army Act (unless it has been siilr>equently amended) relates to offences 
of murder, etc., committed against a person ‘‘subject to military law”. Does ‘‘Military 
law" include “Air Force law”? If so, a soldier who murders an airman would i)e 
triable by Court Martial under section 42 of the Army Act but an airman who 
murders .a soldier would not be triable by Court Martial under clause 58 of the 
Bill and if a soldier and an airman jointly murder an airman or a -soldier the 
position becomes somewhat complicated.” 

These defects in the phraseology of clause *58 have been pointed out, 
and I hope that in the Select Committee these defects will be cured. 
With these I’eraarks I support this motion for reference to Select Com- 
mittee. 

Mr. S. O. Jog (Berar Representative): Sir, I take this opportunity 
of congratulating the Honourable the Army Secretary "on placing before 
the House a very lengthy but all the same a self-contained Bill concerning 
the administration and discipline of the Indian Air Force. I also take this 
opportunity of congratulating him upon the moderate move that has been 
taken for the establishment of a class of Indian Air Force Officers. The 
move is not so far satisfactory and does not satisfy the ambitions of the 
Indian public. However, I congratulate him on the modest attempt 
that has been made in that direction. But what I find objectionable in 
the Statement of Objects and Reasons is that the Member in charge of 
the Bill still wants to make a distinction between the so-called martial 
and non-martial classes to which I would like to diiEtw the attention of 
the House. He says : 

“The Indian Army Act has existed in its present . shape for 20 years covering 
a period of highly intensive use. It has been amended several times, certainly^ 
but, not heavily, and it still the same measure, in arrangement and in substance. 
It is drafted in fairly simple * English, easily" comprehended by the Indian officer, 
and has been reproduced in translations known to the rank and file. The personnel 
of the Indian Air Force will very largely be drawn from the classes which novr 
furnish 'recruits td the* Indian Army, among whom some knowledge of the Indian 
is .cu^ebt.’* 

THe expreasion is not found in the * Act Itself, but I would point out to 
tbe House iaimt the polity of the Govemnibnt in making a distinction 
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between the martial and the non-martial classes should no longer in these 
days continue. The new recruits should be drawn from all classes, and 
no such invidious distinction should be made. Of course my observations, 
have not much bearing so far as the provisions of the Act itself* are con- 
oemed, but what is stated in the Statement of Objects and Beasons here 
should not be the future policy of the Government. That is the only 
point, Sir, to which I should like to draw the attention of Honourable 
Members, With regard to the other defects that have been pointed out 
by my Honourable friend, Sardar Sant Singh, I hope they will be remedied 
in Select Committee. Sir; I support the motion for reference of the Bill 
to H 'Select Committee. 

Mr. a. M. Young: Sir, I have only a few words to say in reply to* 
what has fallen from my Honourable friends, Sardar Sant Singh and Mr. 
Jog. As regards the objections urged by the former Honourable Member,. 

1 have only to point out that we ourselves recognized that the provisions, 
of clause 58, which are taken directly from the provisions of the British 
Act, might be questioned, on the ground that they differ from the corres- 
ponding provisions of the Indian Army Act. So in circulating the Act we 
drew every body’s attention pointedly to it, and invited opinions, and this 
will of course be one of the principal points for consideration by the Select 
(’ommittec. Government have not reached any definite conclusion on the 
])oint. As regards the passage in the Statement of Objects and Beasons to 
which my Honourable friend, Mr. Jog, has drawn attention, I must say 
that 1 had not realized how much it might convey, in the direction of sug- 
gesting that the recruitment of the Air Force will be limited to certain 
classes. It was not intended to convey that impression at all. It was 
merely an anticipation that for some time at any rate those classes would 
be likely to provide the bulk of the volunteers for the Indian Air Force. 
Hut as far as I am aware, there is no intention at all to restrict the re- 
cruitment for this very small force. We shall merely take the best men 
we can get from whatever classes they come. Sir, I do not think I need 
say anything more on the subject. 

Mr. President: The question is: 

“That the Bill to provide for the administration and discipline of the Indian Air- 
Force be referred to a Select Committee consisting of Sir Hari Singh Gour, Sardar 
Sant Singh, Mr. Gaya Prasad Singh, Sir Cowasji Jehangir, Sardar Sohan Singh, Dr. 
Ziauddin Ahmad, Mr. Arthur Moore, Captain Shcr Muhammad Khan Gakhar, 
("aptain Rao Bahadur Chaudhury Lai Chand, Lieut.-Col. Sir Henry Gidney and the 
Mover, with instructions to report on or l>efore the 22nd Febniary. 1932, and that 
the number of members whose presence shall be necessary to constitute a meeting 

the Committee shall be five.” 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Wednesday ^ 
the 10th February, 1932. 




LEGISLATIVE ASSEMBLY. 

Wednesday, 10th February, 1932. 


He Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Restrictions against Indians entering Panama. 

168. *Hr. Oaya Prasad Singh: (a) Have the Government of Panama pro- 
hibited immigration into Panama territory of all Indians except those who 
can satisfy the Ministry of Foreign Relations that they have sufficient 
capital to draw upon? 

(b) What is the approximate number of Indians in Panama territory; 
and why does this restriction apply to the Indians only ? Do Government 
propose to inquire into this matter? 

Sir Evelyn Howell: (ja) Yes, Sir. 

(b) The number of Indians in Panama is approximately 1,000. The 
restriction referred to in (a) above is based upon economic grounds and is 
in accordance with the generally recognised right of States. 


(Before the questiem was asked.) 

Mr.. Abdul Matin Ohaudhuxy: On a point of order, Sir. Is it in order 
for one Honourable Member to insinuate against another Honourable 
Member of the House ? 

Mr. B. Das: Let the question be replied to. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The question 
is in order. 

Refusal of Permission to a Deputation of the All-India Jamiat-ul- 
Ulema to visit the Nobth-Wbst Frontier Province, 

169. *Mr. Oaya Prasad Singh: (a) Is it a fact that the Chief Commis- 
sioner of the North-West Frontier Province, or the Foreign and Political 
Department of the Government of India invited two gentlemen to go to 
that Province under certain conditions, and to study the situation there? 
If so, who are these gentlemen, and how were they selected? 

(b) Is it a fact that the All-India Jamiat-ul-UIema which applied 
for a deputation to visit the Frontier Province to study the situation 
there has been refused permission? If so, why? 

(c) Has the attention of Government been drawn to a communication 
from Maukna Ahmad Saied, Secretary, Jamiat-ul-Ulema, published in the 
Amrita Bazar Patrika, dated the 28rd January, 1932, in the course of 
which it is stated that, on the day preceding his departure, one meipber 
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of the so-called deputation “received a letter from’ Sir Evelyn Howell 
Secretary, Foreign and Political Deparfcment, through a peon at my residence’ 
When he opened that letter and read its contents loudly, he was. very much 
pleased with it as it was an invitation to him to visit the Frontier Provmc<> 
under certain conditions”; but the gentleman in question was requested 
not to proceed until and unless he was allowed to make independent 
enquiries without any conditions, but the gentleman promptly replied 
that “the only aim of his deputation was to bring about reconciliation 
between the Mussalmans, and the Government of the North-West Frontier 
Province, and he did not mind the conditions which had been imposed by 
the Government”? 

(d) Can a copy of this letter from the Foreign Secretary be placed on 
the table together with a copy of any report or communication which might 
have been submitted to Government? 

Sir Evelyn Howell: ({]t) Yes. The invitation was conveyed to Maulvi 
Shafee Daoodi as the representative whom the Muslim Conference had 
deputed for this purpose. He was accompanied by Maulvi Mazhar-ud-Din, 

(6) Maulvi Kifayatullah of the Jamiat-ul-Ulema announced his intention 
of visiting the North-West Frontier Province and was informed that his 
visit was imdesirable at that time. 

(c) Yes. 

(d) I lay on the table a copy of my letter of the 9th of January, to 
Maulvi Shafee Daoodi. It was written after discussion with him. No 
report or communication has been submitted to Government or is expected. 


Foreign and Political Department, 
New Delhi t the 9th January ^ 1d.1t 

My diab Maulvi, 

With reference to our conversation of this moriiinff I enclose a letter of intro- 
duction to the Chief Commissioner. 1 have informed him that- you and the other 
members of your party whose numbers are not likely to exceed three and of whose 
probable composition I have informed him will arrive in Peshawar the 11 o'clock 
train on Monday the 11th of January with the object of finding out for the informa- 
tion of the All-India Muslim Conference the actual condition of affairs in the North- 
West Frontier Province, I have also, told him that you on behalf of your party 
have agreed to go straight to Peshawar and to be generally guided by his advice as 
to your actions while in the North-West Frontier Province. If there is anything 
further 'that I can do for you, I trust that you will let me know and will inform me 
as soon ae. possible who the actual members of your party will be. 

Ybiirs sincerely, 

. . (Sd.) .E. B. HOWELL. 

Maulvi Muhammad Shafee Daoodi, M.L.A., 

C/o Maulvi Mazhar-ud Din, Editor, 'Alaman*, 

Qazi House, D^hi. 


New Delhi, 

9th January^ 19S9. 

^ My pZAR ORlfFITU, 

This letter will be presented to you by Maulvi Shafee Daoodi, Member of 
Legislative . Assembly and at present Secretary of the All-India Muslim Conference, 
who with one or two other members has been charged by that Conference with the 
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duty of ascertaimu^ the actual condition of affairs in the Nortib-Weet Frontier Pro- 
vince about which Mme wild^ and disturbing rumours have been current in - the 
Punjab and in Delhi. Maulvi Shafee Daoodi and t^ other m^bere of hig party 
are only concerned to ascertain the facts for the information of the Conference and 
rely upon you to put them in the way of ascertaining the truth. They have under- 
taken to go straight to Peshawar and while in the North-West Frontier Province to 
be generally guided as to their actions by your advice. 

I may add that Maulvi Shafee Daoodi is an old friend of mine, and I am sure 
that you will find such personal relations as you may! have with him as agreeable at 
1 have always done. 


Youra sincerely, 

.(Sd.) E. B. HOWELL, 


The Hon’ble Lt.-Col. Sir Ralph Griffith, Kt., G.I.E., 
Chief Commissioner, N.-W. F. P., 

Peshawar. 


Maulvi Muhammad Shafee Daoodi: May I, Sir, enlighten the House by 
disclosing that Maulvi Syed Ahmad Said 

Mr. President (The Honourable Sir Ibrahim Eahimtoola) : The Honour- 
able Member can only ask supplementenry questions at this stage. 

Maulvi Muhammad Shafee Daoodi: Is it a fact, Sir, that Babu Oaya 
Prasad Singh ig acting as an agent of the Jamiat-ul-IJlema by putting 
this question ? Is he not thereby furthering the cause of the Congress in 
the garb of the Jamiat-ul-Ulema? 

Mr. B. Dae: On a point of order, Sir. Can an Honourable Member of 
the House ask a question from another Honourable Member of the House 
besides the Government? 

Maulvi Muhammad Shafee Daoodi : It is a bad precedent, Sir, to allow 
such questions to be put in the manner in which this question has been 
asked by Babu Gaya Prasad Singh. 

Mr. Gaya Fraaad Singh: Is it not in order to invite reference to a com- 
munication which has appeared in the public press and to ask the Govern- " 
ment to lay a copy of the communication referred to in that letter on 
tho table qf the House for the information of the country? 

Maulvi Muhammad Shafee Daoodi: But in the distorted, malicious and 
dishonest way in which it has been done* 

Mr. President: The Honourable Member (Maulvi Muhammad Shafee 
Daoodi) need not have asked that question. The question wqs admitted 
and held to be in order. 

Bbpoetation of Fathbe Elwin from the North-West Fbontibr 

Province. 

170. *Mr. Gaya Prasad Singh: Is it a fact that Father Fjlwin has been 
deported from the North-West Frontier Province? If so, why iind under 
what law? ' ' . 

Sir Evelyn Etowell: The Honourable Member *s attention is invited to 
the reply given to part (a) of his question No. 142 in this Assembly. 

a2 
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VOS jks .^.lUfOi SsB^os vs India bt Mxssbs. Tata and Sons. 

. ift. Sfc. Ptai^ is it a fact that arrangemeiits are 

b^g inside nvitt MesSfs. Tata and Sons to work the Air Mail Service 
between Kartichi and Madras vid Bombay? If so, what are the terms of 
the contract; how long will it last; and what financial charge will fall on 
cimtral revenues ? 

K ne honourable Sir Jofieph Bhore: Government propose to enter into 
an agri^nent with Messrs. Tata and Sons, Limited, Bombay, for tlh^ 
pperatidh of a weekly air mail service between Karachi and Madras vid 
Bombay. The Company will be given a contract for the carriage of all 
air meffl on this route for a period of 10 years. No subsidy or guaranteed 
'load of mail will be given. The Company will be paid according to the 
weight of mail matter actually carried, and it is estimated that such pay- 
ments will be covered by the receipts of the Posts and Telegraphs Depart- 
ment. Consequently it is anticipated that no cdiarge on this account will 
fall on central revenues. 

, ICr/ S. 0. Jog: Did any other firm approach the Govemmont or was 
this the only firm which approached the Government? 

^ The Honourable Sir Joseph Bhore: This is the only firm. 

Mr. S. 0. Jog: Was it publicly announced that any other firm could 
also offer their terms for this service? 

The Honourable Sir Joseph Bhore : It was widely known that the Govern- 
ment W'ere open to offer from any quarter for many years past. 

Appointment op Women Police in Delhi. 

' ItSf. *Mr. Gaya Prasad Singh: (a) Are women polic^e being recruited 
fdr the Delhi Police Service ? If so, how many of them have already been 
recruited up to date; for what period; and for what purpose? 

(b) Out of those so far recruited, to what communities do they belong, 
and what steps do Government propose to take to adjust communal claims 
in this matter? 

4 The Honourable Sir Janies Orerar: (a) Yes. One Head Constable and 
JIO Ccfcstables have been recruited up to date, for a period of three months. 

will be employed to deal with women delinquents, especially mem- 
^t^re'-pf unlawful associations. 

(by One Anglo-Indian, three Hindus and seven Indian Christians. These 
wer&'the best qualified candidates. There has been no racial or communal 
disorimination. 

Election of Indian Mbmbbbs to the Leoislattvb Council in Fiji* 

173. ‘Mr. Gaya Prasad Singh: (a) Is it a fact that the estimated 
Indian population of Fiji is about 75,000, but there is not a single Indian 
member in the Legislative Council of that Colony? 

• (6) Is it a fact that the three Indian members who were returned under 
i communal franchise about two years ago, resigned their seats; 
although Government called for another election later on, not a single 
Indian came fc>rward candidature? 

; (c) How far has the question of granting a common franchise, aud 

cownon selector roll in Fiji, advanced? 
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Sir frank Hoyoe: (a) and (b). Yea/ 

(c) Vhe decision rests with the OoYemment So far pfogrean^ 

appeazB to have been made. 

APPOINTMEIiT OF AN INDIAN AGBNT IN Fiji IN PLAOB OF THB EhCSETABY 

Indian Affaibs. 

174. *Hr. Gaya Prasad Singh: Is it contemplated to abolish pcit 
of Secretary for Indian Affairs in Fiji, and to appoint a suitable Ih^an 
Agent there? 

Sir frank Noyce: No, Sir. 

Education of European and Indian Girls in Fiji. 

175. *Mr. Gaya Prasad Singh: (a) Are Government aware that in Fiji 
there is a fully-equipped Girls* Grammar School for European girls with ' 
ji boarding establishment costing the Government about £13,500 for the * 
hostel alone, while very insufficient arrangement exists for the ei&ucation 
of Indian girls? 

(6) What is the amount of money spent over the education of Ind&n 
girls in Fiji? 

Sir Frank Noyce: (a) and (t). Government have no information. Such 
statistics as are av<ulable, however, show that 9-4 per cent, of Indiati 
girls of school-going age in Fiji were attending schools in 1929. 

Mr. Gaya Prasad Singh: Do Government propose to obtain informaticto 
on the point? 

Sir Prank Noyce; 1 shall be glad to get the information. 

Gold exported from and imported into India. 

176. *Mr. Bhuput Sing: Will Government be pleased to state: 

(a) the total quai.tit\ of gold exported from India from SeptembeTj^ 

1931 to January, 1932; 

(b) the total quantity of gold exported from India from September, 

1930 to January, 1931 ; 

(c) the total ((uantity of gold imported into India from September, 

1931 to January, 1932; and 

((/) the total quantity of gold imported into India from Sej^emher, 

1030 to January, 1931? 

The Honourable Sir George Schuster; The Honourable Member is referred 
to Fart V of the Accounts relating to the Sea-borne Trade and Navigation 
of British India and the Indian Track Journal where he will find the latest 
figures available. 

Dr. Ziauddin Ahmad: Do the figures published in the journals give the 
amount of gold exported last week? 

The Honourable Sir George Schuster: No; the latest number^ of the pub- 
lications referred to certainly would not include -the exports for last week. , 

Dr. Ziauddin Ahmad: But the intention of the question get ttho 
latest figures, otherwise we should have got them ourselves. 
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The HonouraUe Sir Qeorge Schuster: The Honourable Member will get 
substantially the whole of*the figures that he requires from the Trade 
Journals; and it is the practice in answering questions, if information is 
substantially available in public documents, to refer the Honourable ques- 
tioner to those documents. 


Alleged Caning of Pickets in Tinnevblly. 


177. *llr. Bhuput Sing: Will Government be pleased to state; 

(а) whether their attention has been drawn to a Free Press message 

dated January 15th, from Tinnevelly in Madras alleging that 
two pickets were caned; 

(б) if so, whether any enquiry has been made as to why they were 

caned and by whom; 

(c) whether the Ordinance against picketing authorises the caning 

of volunteers; and 

(d) if any special instructions have been issued by the Government 

of India to the Provincial Governments on this point; if so, 
what? 

The Honourable Sir James Orerar: (a) I have seen the press message 
referred to. 

(b) The matter is one with which the Local Government is fully com- 
petent to* deal. 

(c) and (d). The reply is in the negative. 

Membebs nominated fob the Committees of the Round Table Conference. 

178. *Mr. Bhuput Sing: Will Government be pleased to state: 

(a) whether the nominations made by the Prime Minister of tho 

members of the four Round Table Conference Committees 
were made by him on his own initiative or upon recommenda- 
tion from the Government of India ; 

(b) if the latter be the answer, why it is that no names of any 

Nationalist Muslims were recommended for nomination; 

(c) if any member has been appointed to any of these Committees 

from Bihar and Orissa; if not, why not; 

(d) what principles and methods have been followed in selecting thc^ 

personnel of the Committees; 

(e) whether the members of the Committees will be given travelling 

allowances; if so, on what scale; whether the British Gov- 
ernment or the India Government bear the expenses incurred 
by the members; and 

(/) when the Committees are expected to conclude their labours 
and what will be the approxiiaate co&t incurred in the works 
of these Committees? 

* The Honourable Sir Goorge Rainyi: (a) The nominations to the Consul- 
tative Committee were made by the Prime Minister and to the other Com- 
mittees by His Majesty's Government. 

(b) Does not arise 



Qysif IONA tAim . ANflrwsits. 

(c) the four Oeipmitteefi, .two are purely expert Committees 

18® ilp'eileral Fiaanoe and the Indian States Committees), 

The desirability of making the Franchise Committee as far as possible 
representative of important interests and -of responsible public opinion was 
recognised, and subject to the limit of members which was necessary, if 
the Committee was not to become of unmanageable size, every effort was 
niade to secure this result. The Consultative Committee is a Working 
Committee of the Round Table Conference. His Excellency the Governor 
General acts as Deputy for -the Prime Minister, and the members repre- 
gen b tl*e general body of Indian delegates to the Round Table Conference. 

(e) The members of the Committees, other than the members of the 
Consultative Committee, will receive . travelling allowance as for 
first class olhccrs on tour plus a tour allowance of Rs. 300 per 
mensem but no halting allowance. When travelling in reserved accommo- 
dation members will draw only their incidental expenses. Members of the 
Consultative Committee will receive allowances similar to those admissible 

‘to members attending sessions of the Indian Legislature. His Majesty *s 
Oo\crnment will bear all the costs and allowances of members from England 
except the cost of their travel in India. It is anticipated that the Treasury 
will also bear the cost of the Secretariat staff sent from England. 

(f) The States Enquiry and Federal Finance Committees will, it is anti- 
cipated, have eoneludcd their enquiries by the end of April, when the 
British members expect to return to England. In his letter of the 29th 
December to the Chairman of the Franohise Committee the Prime Minister 
has noted that it may not be possible for the Committee to complete its 
enquiry during the present cold weather, and has left it to the Chairman 
to consider whether, in the light of the progress made in his first tour, 
to issue an ad inicrim report on points on which provisional or final con- 
clusions may have been reached by the Committee. 

The Consultative Committee will not be in continuous session. « It 
met for the first time on tho 28th January and is to meet again on the 
22nd February. 

The probable expenditure from Indian revenues on account of these 
(’onimitteos has been estimated at Rs 7,48,000, but this estimate is under 
revision in the hope that this amount may be reduced. 

Mr, Lalchand Navalxai: Is the Honourable Member aware that in these 
nominations, no Hindu representative from Sind was nominated even though 
the question of separation of Sind was under consideration? 

The Honourable Sir George Rainy: 1 am prepared to take it from my 
Honourable friend that it is so. 

Mr. N. H. Joshi: May I ask why there is no representation of Indian 
Labour on the Franchise Committee and whether Government propose to 
appoint a representative of Indian Labour on that Committee now? 

The Honourable Sir George Rainy: The appointments were made by 
His Majesty’s Government and therefore I am not in a position to give a 
I’eply to my Honourable friend. 

Mr. N. M. Joshi: Do the Government propose to make a representation 
to His Majesty’s Government on this point?' 

The Honourable Sir George Rainy: Tho Government of India will cer- 
tainly consider any suggestion that he makes. 
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Ifi^ LH lfihiuv d KMHllHi: May I adc iriiy GoyenuHent did not 
a Hindu representative from Skd on the Mund Table Conferdnan vfaea the 
question of separation of Sind wa9 being agitated? 

The Honourable Sir Oeoige Bitaqr: Kominations to the Bound Table 
Conference were made by His Majesty's Government or by the Prim® 
Minister. 


Hr. Oaya Prasad Sing^: Was there no communication between the 
Government of India and the Prime Minister with regard to the njmina. 
tions of individual names? 

The Honourable Sir George Sainy: The Honourable Member is not 
entitled to draw tliat inference. 

Mr. E. 0. Neogy: Is it not a fact that certain names were added sub- 
sequent to the first announcement of the names? 

The Honourable Sir iGeorge Bainy: I believe the Honourable Member 

is eorreet. 

. Mr. t. 0. Neogy; Is it a fact that it was as a result of certain com- 
inimicntions made eitlier by the Government of India or certain Provincial 
Govei:nmeiits that this was done? 

The Honourable Sir George Bainy: I must ask for notice. 

Mr. Gaya Prasad Singh: Is it not a fact that the name of Dr. Ansari 
WHS in coinuuinieatioii Ix'tween the Government of India and the Secretary 
of State short 1\ before the announcement of the list? 

The Honourable Sir George Bainy: I think my Honourable friend over- 
looks the ta(*t tliat this question relates to certain Committees and no< 
to the Itound Table Conference. 


Mr. B. Das: Did tlu* Government of India represent to the Primt 
Minister and to His Majesty's Government that in the Federal Finance 
('omiiiittee, there ^^ero no British Indian experts while there were tvvc 
Indian Stale export^? 

The Honourable Sir George Bainy: I must again reply that the appoint 
meuts to the (Vmiuiittees rested with His Majesty’s Government and 
I am not in a position to reply. 

Mr, B. Das: Did the Government of India represent to the Premie 
tlu‘ strong rc'scntment of the British Indian public that no Indian financia 
expert finds a place in the Federal Finance Committee? 

The Honourable Sir George Bainy: I think if the Government o 
India w(n’<* constituting an expert Committee, they would pay more regar 
to tli(‘ expertness of the persons appointed than to their nationality. 

Mr. B. Das: Does the- Honourable TMember understand the anamol, 
that there tiro two so-callcd experts from the Indian States, while ther 
are no British Indians? 

The Honourable Sir George Bainy: My Honourable friend, the Financ 
Member, lias drawn my attention to the fact that there is an Indian fma-B 
siul t*x})ert from British India on that Committee. 
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wt, s. 0 . VMflr: Is it not a. fact that thave are two Goyenunent d 
India ,0ll^l8 connected with the Federal Finance Committee, one as a 
Meimier and the other as a Secretary, and may I know whether these 
nominations were made by His Majesty’s Government without any refer- 
ence to the Government of India? 

The HonowaUe Sir George Rainy: I am afraid I cannot answer any 
question concerning cormnunicationg between His Majesty’s Govemmeiit 
and the Government of India. 

Rr. 7. X. DeSouaa: With reference to the statement made by the 
Honourable the Leader of the House that the Franchise Committee was 
intended to be more or less a representative Committee, may I ask why the 
Government of India did not recornmtmd the name of an Indian Christian, 
in view bf the fact that according to the latest census, the Indian 
(^hristians number more than five millions and form more than five per 
rent., and are the third largest coinmunitv in the wliolc of India? 

The Honourable Sir George Rainy!: I cannot add to the answer that 
J have already given. 

Dr. Ziauddin Ahmad: Why was not the representative of the Taluqdare 
of Oudh nominated on this Committee? 

(No answer was given.) 

Steps to Control Monby-Lendino and Rates of Interest. 

179. ^LalaHari Raj Swarup: (a) Will Government be pleased to state 
what steps they have taken in furtherance of the assurances given in reply 
to Sir Mubaiiimad Yakub’s Resolution on control of miJiioy-lcnding aqd rates* 
of interest? 

(b) What instructions have they issued to Provincial Governments in 
this connection? Will they be pleased to place a copy of these instructions 
on the table. 

(c) Will Government be pleased to state whut practical steps the various 
Governments in the Provinces are taking in the matter? 

The Honourable Sir James Orerar: (a) and (h). The views of tin* Wal 
Governments have been asked for. I place a copy ijf the letter addiessed 
to them on the table. 

(c) The views of some Local Goveraments are still awaited. They have 
been asked to expedite their replies. 

Copy of a letter No. F. -759/ 31- Judicial, daied the 3ri) November, 1931. from Tif* 

Government of India, Home Departmeni, to ail iocai. Governments and 

Administrahons. 

Subject.— <V ir Mu/iammud lakuff'a rtKoluthn mronunt^ndnuf that he under- 
taken to contfol moneydending and uiueditvful latf'i of intne^t.— 

Proposed A meridment of the Usurious Loati'i Avt^ liUS. 

- , the information of the Governor in Coancil 

1 am directed to forward for - - information 

uf the extracts from the debates in the Ijegislativo Assembly on a resolution moved 
by Sir Muhammad Yakub recommending that imrnediutr legislation be undertaken 
to control money-lending and unrestricted iisuiious rates of interest in India. It 
will be Observed that the resolution was withdrawn on an assurance being given by 
the Honourable Sir James Crerar on behalf t>f the Government of 'Indui that the 
matter would bo brought to the notice of the local Governments as one requiring 
prompt consideration. It was stated that the Government of India weie in sympathy 
with the object the mover had in view, but that before undertaking legiGation they, 
would call for a report on the working of tlie Usurious Loans Acl, 1918, and that 
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it Appeared that its provisions had not been fully utilised, the ioca( G^ernments 
would M asked to explore the causes which had 1 m to its failure, and to suggob^ 
remedies to remove them. The Government of India ilso promised to ask fol^sug. 
gestions to amend the Act to make it really useful to achieve the object in view. 

2. I am accordingly to request that a report on the matters mentioned in the 
preceding paragraph may be sent to the Government of India as early as possible 
The general question of indebtedness has also been considered by the Royal Commis*. 
sion on Agriculture, the Indian Central Banking Enquiry Committee (Majority 
^port) and the Indian Royal Commission on Labour in India and the following ro 
commendations concern the working of the Usurious Loans Act : 

(1) Annual reports on the administration of Civil Justice should contam a 

special report on the working of the Usurious Loans Act — clause, {17) ta 
•paraqraph S69 of the Agriculiural Commission' a Ihpori. The same re 
commendation is repeated by the Central Banking Enquiry Committed 
in paragraph 116 (2) of their report. 

(2) The Punjab Regulation of Accounts Act, 1930 (Punjab Act I of 1930) is 

commended to the other provincial Governmente—paragraph 116 (1) of tho 
Central Banking Committee’s Report. 

(3) Provisions similar to certain provisions in the English Money-Lenders’ Ait 

are recommended for introduction in India by legislation in regard to 
money-lenders as” defined in the Punjab Regulation of Accounts Ait, 
1930— summary paragraph 781 (9) and paragraph 122 of the above Ri- 
port. 

I am to request that the local Government will give their views on these suggestions 
also. 

+(3. The suggestions contained in the Punjab Government’s letter No. 5665-S 
Judicial, dated the 14th September, 1931, addressed to the Finance Department, will 
be considered along with the replies to this letter.) 


tTo Punjab only. 


‘""•v Renewal of 'the Wheat Import Ditty Bill. 

180. *Mr. Ooswami H. R. Puri (oh behalf of Lala Hari Raj Swamp) : 
•fa) Has the attention of Government been drawn to the^ letter of Major 

Vanrehen and other communications on tho wheat import duly published 
in the Statesman of the 15th January, 1932? 

(6) Have Government received any representation from any Charabi'V 
of Commerce requesting tho ronew^al of the Wheat Import Duty Bill? 

(c) What steps do Government propose to take on tliese representations? 

The Honourable Sir George Rainy: (a) Yes. 

(6) Yes. From the Northern India Chamber of Commerce, Lahore. 

(c) The Honourable Member is referred to the Bill to extend tlie opera- 
tion of the Wheat (Import Duty) Act, 1931, for another year which is 
now before the House. 

Prices of Wheat at Cawnpore and Lyallphr. 

181. *Lala Hari Ra| Swarup: (a) What were the wholesale and retail 
prices of wheat at Cawnpore and Lyallpur in March, 1931 when tho Wheal 
Import Duty Bill was passed? What are these prices now? 

(b) What steps do Government propose to take to extend the provisions 
of the Act before it expires on the 31 st March, 1932? 

The Honourable Sir George Rainy: (a) I lay on the table a statement 
giving the required information so far as it can bo obtained. 
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(b) The Honourable Member is referred to tny reply to part (c) of his 
previoES question. 


Retail prices oj wheat in seers and chHldks per rupee. 


Fortnight - 
ending 


Fortnight 

ending 


Fortnight 

ending 


Fortnight 

ending 


Fortnight 

ending 





1931. 

1931. Ijer, 1931. 

her, 1931. 

1932. 




Sr. Ch. 

Sr. Ch. Sr. Ch. 

Sr. Ch. 

Sr. Ch. 

Cawnporo 

• 

• 

14 0 

13 0 12 0 

11 8 

11 8 

Lyallpur 

• 

• 

20 0 

21 0 16 0 

14 0 

Not yet 
available. 




Wholesale prtret of wheat per maund. 





j 

■ 

26th March, 
1931. 

17thDecem- 

2nd April, her, 

1931. 1931. 

Slst Decern* 
her, 
1931. 




Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 




2 0 0 

1 14 0 

2 8 9 

2 10 6 


F. 0 H. Lyallpur . < 


7th January, 
1932. 

Hs. a. p. 

2 9 0 


Uth Janu- 
ary, 
1932. 

Ra. a. p. 

2 8 6 


2Ut Janu- 
ary, 


Rs. fa*, p. 
2 10 0 


Wholesale priced at Cawnpore, 


20th March, 1931 Bs- 2-9-6 per maund. 

30th January, 19.32 ,,•••• Rs. 3-4-6 per maund. 

Note . — ^The wliolesale pnrea at Cawnporo represent the F. 0. R. prices at Calcutta 
minus the railway, packing and handling charges. 


Report of tub Committbb of Enquiry into tub Riot at Deba Ismail 

Khan. 

182. Parma Nand: (a) Is it a fact that a committee of enquiry 

appointed to investigate into ilie riot at Dera Ismail Khan which took 
place on August 12th, 1931? 

{b) Is it a fact that the above conmiiitcc has completed its* work and 
submitted its report? 

(c) If the answer to part (b) bo in the affirmative, why is it that the 
ft'port has not been made public? 
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(d) Have that committee lecommeiided any meaBures of relief for the 
people who suffered heavy losses on account of loot and arBoa? 

(e) Have that committee found that the allegations made by the Hindus 
against the Police and other officers were correct? 

(/) If the answer to part (e) be in the affirmative, do Government pro. 
pose to take any steps against the persons concerned? 

8ir Svelyn Howell: (a) and (b). Yes, Sir. 

(c) Publication of the report has been withheld pending the result of 
efforts which arc being made locally to bring about a reconciliation between 
the two communities. 

(d) No, Sir. 

(e) The Honourable Member is presumably referring to the allegations 
made in the “Iteport of the Sub-Committee of the Hindu Members of 
the Bar on the happenings of 12th August, 1931, at Dora Ismail Khan” 
to which the attention of the Government has been directed. The Com- 
mittee did not find any of the allegations made in the pamphlet against 
any officer of Goveniment, whether belonging to the police or any other 
Department, to be correct. The conduct of the Police as a whole was 
one of the points on which they were unable io reach unanimity, but they 
describe the general effect of their work as undoubtedly excellent. 

(/) Does not arise. 

Bhai Parma Nand: How long will it take to })ublish the report? 

Sir Evelyn Howell: We hope to publish it very shortly. 


Closing of a Dispensary at Ramsab. 

183. *Diwan Bahadur Harbilas Sarda: (a) Is it a fact that a Govern- 
ment dispensary was opened nearly 60 years ago at Ramsar, an important 
village and at one time a Tahsil in Ajmer-Merwara, with a population of 
about 2,300 people and that it provided medical help to Ramsar and the 
neighbouring villages inhabited by several thousand people? 

(6) Is it filso a fact that the proprietary body of the village, called 
Shamlat, provided and maintained the building for the dispensary at con- 
siderable cost to the village? 

(c) Are Government aware that after the establishment of this 

dispensary, Hakeemn and Vaidyas whu practised in the villages served by 
the dispensary, all disappeared and now no Hakeem or Vaidya is to be 
found in these villages? ' 

(d) Is it a fact that only recently the village of Ramsar paid Es. 800 
to the Medical Administration of Ajmer-Merwara? 

(e) Is it a fact that in December last the dispensary was ordered to be 
removed from Ramsar? 

(/) Is it a ^act tha^ the decision to close the dispensary was influenced 
by report of want of commodious accommodation for the Sub-Assistant 
Surgeon in charge of the dispensary? 
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(g) Are Government aware that the decision to close this dispensary 
has caused dismay and dissatisfaction throughout the part of the District 
hounded by Kekri on the East, the city of Ajmer on the West, Eishengarh 
on the North and by Bhinai on the South? 

(h) Is it a fact that the General Purposes Sub-Committee of the Be- 
trenchment Committee, which has dealt with the question of retrenchment 
in Ajmer, considered the question of medical requirements of Ajmer- 
Mcrwara and declined to recommend the closing of any dispensary as a 
measure of retrenchment, .being of opinion that the number of dispensaries 
in Ajuier-Merwara was below the minimum medical requirements of the 
dislrict? 

(i) Do Government propose to re-establish the dispensary at Bamsar? 

Sir Frank Noyce: (a) Yes. 

(6) The building was maintainv'^d by the Dispensary Fund. 

(c) The facts may be as stated, but Government have no information. 

(d) and (e). Yes. 

(f) No. 

(р) If there is any dissatisfaction, it is hurdl\ warranted since Bamsar 
is connected by a good road with Nasirabad, 10 miles away, at which there 
is a hospital. 

(h) Government have not yet seen the report of the General Purposes 
Sub-Committee on Ajmer-Merwara. 

(i) Not at present. 

Ratio of Etjropban, Anglo-Indian and Indian Timb-Kbbpbrs in thb 
Public Works Enginbbring Department. 

184. *Bao Bahadur S. B. Pandit (on behalf of Sardar G. N. Mujumdar) : 

(a) Will Government be pleased to state what is the ratio of Europeans, 
Anglo-Indians and Indians for the last ten years in the cadre of Time- 
keepers in the P. W. Engineering Department, Great Indian Peninsula 
Railway? 

(b) Is it a fact that the vacancies in ihe Sub-Inspector Permanent-way 
Inspectors rank are filled in by promotion from Time-keepers and Appren- 
tice Plate-layers? 

(с) If BO, will Government state how many vacancies were filled in 
every year from Time-keepers and Apprentice Plate-layers? 

(d) How many candidates have qualified for the post of Sub-Inspector 
Permanent-way Inspectors? 

(e) Are there any qualified men (for S. I. P. W. Inspectors* Posts) 
who belonged to the Apprentice Plate-layer ranks, but are not promoted 
to the S. P. W. I.? ^at is the proportion of candidates . qualified for 
S. P. W. I. from Apprentice, Plate-layers and Time-keepers in the P. W. 
Engineering Department but not promoted to the S, P. W. Inspectors? 

(/) Will Government state what is their policy in making the selection 
for the posts of the S. P. W. Inspectors? 

Sir Alan Parsons: (a), (d) and (e). Government regret thht they cannot 
undertake to collect the information required as it would entail a dis- 
proportionate expenditure of time and labour. 
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(6), (c) and (f). Government have no information. Such matters are 
witnin the discretion of Bailway Administrations. 

AFFBBNTIOE FlATB-LAYEBS APFOINTBD AS PBiUlfAEEET WaY SuB JeSPEOTOBS. 

185. *Bao Bahadur S. B. Pandit (on behalf of Sardar G. N. Mujumdar): 

(a) Will Government please state what expenditure is incurred by them 
on each apprentice, who qualifies for the S. P. W. Inspectors post in the 
P. W. Engineering Department, Great Indian Peninsula Bailway? 

(6) Do Government propose to discontinue the Apprentice Plate-layer 
system, with a view to make retrenchment? * 

Sir Alan Parsons: (a) The information is not available. 

(6) The matter is within the competence of the Agent, Great Indian 
Peninsula Bailway, to decide and Government do not propose to interfere. 
I am, however, bringing the Honourable Member s question to his notice. 

Reversion to Timb-kbepbrs Posts op cbrtain Pbbmanbnt Way 

Sub-Inspbotors. 

186. *Bao Bahadur S. B. Pandit (on behalf of Sardar G. N. Mujumdar ; 

(a) Ib it a fact that certain S. P. W. Inspectors who were drawing Bs. 140 
or so in the P. W. Engineering Department, Great Indian Peninsula Rail- 
way, were reverted to their Time-keepers* posts on Bs. 80 niter four or five 
years? 

(b) Is it a fact that the application for reconsideration submitted by 
some of the reverted temporary S. P. W. Inspectors was not sent up 
to the Railway Board by the officer in charge? 

(c) If so, are Government prepared to make inquiries in this behalf 
and take proper steps to remove the injustice, if any, done to the persons 
concerned ? 

Sir Alan Parsons: (a) and (6). Government have not the information. 

(c) The matter is within the competence of the Agent, Great Indian 
Peninsula Railway, to decide and Government do not propose to interfere. 

I am, however, bringing the Honourable Member’s question to his notice. 

Criticisms of the Delhi Sewage Farm. 

187. *Mr. E. F. Sykes: (o) Have Government seen the criticisms of 
the Delhi Sewage Farm in a recent report on the sanitary conditions of 
Delhi? 

(b) What action do Government propose to take on tlje question? 

(c) What immediate steps do they propose to take to abate the 
nuisance? . 

(d) Under whose advice was the farm instituted? 

(e) Will Government please lay on th^able the report of their adviser? 

Sir Frank Koyce: (r?) T am not sure. Sir, to what report the Honour- 
able Member is rehTOng. The matter has, however, come to the notice 
of the Govcrnnionf of ^ndia in the note recorded by their Public Health 
Commissioner on the annual Health Report of the Delhi province for the 
year 1930. 
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(b) A scheme for installiog artificial means of dealing with the sewage 
in preference to land treatment is being prepared, but as the scheme is 
likely to be costly it will probably not be possible to undertake it in the 
near future. 

(c) Work on the laying of pipes for supplying the villages on the out- 
{.kirts of the Farm with filtered water is in hand, and when it is finished 
a good deal of the nuisance caused by seepage will be removed. The 
((iiantity of sewage dealt with on the land has also been reduced by msdeing 
full use of the existing installation of sprinkling filters. 

(cl) The Farm was established on the advice of the Delhi Town 
Planning Committee and the site was selected by the Public Works 
Department. 

(e) Extracts from the reports have been placed in the Library of the 
Douse. 

Mr. E. F. Sykes: With regard to part (c), the nuisance to the villager^ 
has been abated, but what about the nuisance to the travellers along the 
Mathura road? 

Sir Frank Noyce: It is largely a matter of funds and the Honourable 
Member is aware of the difficulties in that connection. 

Appointment of Muslims to the North Western Railway Medical 

Service. 

188 . *Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : (a) 
Will Government please state the total number and of them the number 
of Muslims and non-Muslims in each of the followmg cadres of the North 
Western Railway Medical Department: 

(i) Divisional Medical Officers: 

(ii) Assistant Surgeons: 

(iii) Sub-Assistant Surgeons: 

(iv) Head Clerks: 

(v) Clerks: and 

(vi) Dispensers? 

(h) In case the number of Muslims in the North Western Railway 
Medical Service is inadequate, do Government propose to take steps to 
appoint more Muslims? 

Sir Alan Parsons: (a) (ly Three, of whom one is a Muslim. 

(ii) Twent}-fivo, of whom three are Muslims. 

(iii) Ninety-eight, of whom nine are Muslims. 

(iv) , (v) and (vi). Government have no information. 

(h) Distri<*t Medical Officers are recruited for all the State-managed 
Railways and not separately for the North Western Railway. As regards 
Ihc subordinate staff, the Agent, North Western Railway, is Rware of the 
policy of Goveriiiuent to prevent the preponderance of any particular com- 
^minity in railway service, and Government have no reason to believe that 
Ihis policy is not being followed on the North Western Railway. 
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Bborukcmbot of Assistant Subobons on thi Nobth Wbstibbk 

Railway. 

169. *Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : (^j) 
Will Government please state what is the procedure adopted in the recruit 
ment of the Assistant Surgeons on the North Western Railway? Ig it 
through Selection Boards? 

(6) If so, how many Selection Boards were held so far? 

(c) Are there any instances of recruitments when they were appointed 
first and then produced before the Selection Board for formal approval? 

(d) If there are any instances, will Government please stat^ the 
number of Hindus, Muslims and Sikhg so appointed? 

Sir Alan Parsons: (a) Recruitment of Assistant »S'urgeons on the North 
Western Raihva) is made through Selection Boards. 

(b) Two 

(c) Jind (tl). In two instances appointments of Assistant Surgeons wen* 
made against t('inporarv vacancies for short periods without a Selectioji 
Board. One of tlu'se temporary Assistant Surgeons was a Sikh and the 
other a Hindu. Botli ap])eared before a Selection Board which was sub- 
sequently convened and they and three other candidates then selected haw* 
received appointments. 

Numbbb of Indian Medical Department Assistant Surgeons on the 
North Western Railway. 

190. *Mr. M. Maswood Ahmad (on behalf of Shaikh Sadiq Hasan) : (a) 
What was the number of Indian Medical Department Assistant Surgeons 
on the North Western Railway? 

(b) Has this number been reduced recently? 

(c) If BO, from what date? 

(d) How many have been so reduced? 

Sir Alan Parsons: (a) Fourteen. 

(b) to (d). The Nortli Western Railway have four more Military 
Assistant Surgeons than its sanctioned cadre. On the other hand the 
other State-managed Railways have six Military Assistant Surgeons less 
than their sanctioned cadre. The excess on the North Western Railway 
will be removed by transferring Military Assistant Surgeons to the other 
State-managed Railways as vacancies occur. 

Staff of thb Seourity Printing India, Currency Note Pbbss and 
Central Stamp Stores at Nasik. 

191. *Mr. M. Maswood Alimad (on behalf of Nawab Naharsingji Ishwar- 
fiingji) : Will Government be pleased to state : 

(a) the total number of permanent men (pensionable, non-pension- 
able and on contract) working in the Security Printing India, 
Currency Note Press and ^Central Stamp Stores at Nasik 
Road, excluding pattawalas and the Watch and Ward Depart- 
ment giving the following details about all the Government 
servants referred to above individually; (1) Name; (2) Designa- 
tion; (8) Grade with present pay; (4) Educational qualifica- 
tions where necessary; and (5) Caste to which he belongs, 
if a Hindu, giving his sub-caste, f.e., Brahmin, Bania, etc. 
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(b) whether it is a fact that there are only 5 permanent Muslims 

in all the three concerns referred to in part (a) above; and 

(c) the total number of Muslims and non-Muslims drawing a salary 

of Bs. 100 per month and above? 

The Honourable Sir George Schuster: (a) There are 120 employees of 
hese categories. The preparation of a list giving the details asked for 
vould involve an expenditure of time and labour which cannot at present 
)e spared. 

(bj Yes, and in addition, there are 17 Muslims in the Watch and Ward. 

(c) Muslims 2, including one in the Watch and Ward. Non-Muslims 
70, including gazetted officers, Europeans, Anglo-Indians and Indians. 

Appointment of Muslims in the Security Printino, India, Currency 
Note Press and Central Stamp Stores. 

V 

192. *Mr, M. Maswood Ahmad (on behalf of Nawab Naharsingji Ishwar- 
Bingji)' Will Government be pleased to state: 

(a) the years in which the following concerns began working: 

(1) Security Printing, India, (2) Currency Note Press, and 
(3) Central Stamp Stores; 

(b) whether Government orders were iss\ied prior to the commence- 

ment of these concerns to give preference to Muslims in 
Government service; 

(c) if the reply to part (h) above is in affirmative, why so few 

Muslims were selected and vhat action Government propose 
to take for the recruitment of Muslims in future and for 
promotion of those already in the service there to ministerial 
as well as non-ministcrial heads of offices as belonging io a 
minority community; and 

(«?) out of 5 pennanent Muslims now working, how many were directly 
appointed end how many were transferred from other Gov- 
ernment offices? 

The Honourable Sir George Schuster: (a) (1) 1925. 

(2) and (3) 1928. 

(6) No. 

(c) The first part of the question does not arise. Steps will bo taken 
to recruit more Muslims against vacancies both by promotion and fresh 
recruitment, but there is little likelihood of any vacancies in the near 
future. 

(d) There are 22 Muslims now working, out of whom four were trans- 
ferred from other Government offices and the rest appointed directly. 

Appointment of Apprentices to tub Security Printing, India and 
the Currency Note Press. 

193. *Mr. M. Maswood Ahmad (on behalf of Nawab Naharsingji Ishwar- 
®^^igji) : Will Government be pleased to state : 

(a) The number of apprentices selected on the technical s*de in 
the Security Printing, India, and the Currency Note Press in 
different grades giving their caste and qualifications; 
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(6) of these how many were provided with permanent jobs and 
how many were sent away either duly trained or retrenched 
without completion of course and the reasons for the latter; 

(c) whether it is a fact that two Muslim apprentices with previous 

experience in printing in England were engaged ; 

(d) whether they were promised to be provided with some pei'ma- 

nent jobs by the Master, Security Printing, India, before 
appointment ; 

(s) whether Government are aware that one of them was ill-treated 
by his Anglo-Indian and European superiors: and is it •a fact 
that he was subsequently sent away on account of reduction 
of establishment; 

(/) what the total strength of apprentices was when one Muslim 
apprentice was sent away and reasons for so doing; 

(g) whether ithere are any permanent vacancies on the technical 
side ; and « 

(fe) if so, the reasons for not appointing Muslims to any of them? < 

The Honourable Sir George Schuster: (a) A statement containing tbe 
required information is laid on the table. Statements giving similar in- 
formation were laid on the table in reply to parts (c), (d) and (g) of 
the starred question No. 261 by Diwan Bahadur T. Bangaehariar on the 
2nd February, 1931. 

(b) No apprentices have been provided with permanent jobs. Four 
have finished their training, of whom one proceeded to England, one has 
been given a scholarship to England, for further study, one completed 
his course recently and left and the fourth has been retained on daily pay; 
two have resigned. Three have been dismissed, one on account of in- 
competence and idling, one for irregular attendance and bad work and 
the third for gross carelessness resulting in serious damage to a machine. 

(c) Yes. 

(d) and (e). No. 

(/) There were 18 apprentices then working. The Muslim apprentice 
was the one dismftsed on account of incompetence and idling. 

(g) Yes. 

(h) They are not at present being filled on account of diminished work 
The claims of any Muslim qualified for appointment will be duly considered 
when they are filled. 


Btatemoni. 


Grade. 

No. 

Baoe or Religion. 

No. 

Qualifications (Educational 
or other). 

No. 

A • 

20 

Europeans • • 

2 

First year Arts 

2 

B • 

5 

Statutory Indians 

9 

Matriculates .... 

5 



Hindus * • • • 

9 

School li^eaving Certificate 

1 



Indo-Portuguese Chris- 

1 

Soniof • 

1 



tian. 

•Ml 

Junior Cambridge • • 

1 



Muslims . • • 

2 

8th Standard . 

4 



1 Sikh. • • « 

1 

7th Standard 

5 



Christian . « 

1 

3 Years’ desultory training in 

2 





England. 






Tepbiiical Sohool Sid year « 

Below 6th Standard 

1 

S 
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FUBLIOATION BY NEWSPAPERS OF PBOOBEDINQS OF THE LSOISLATiyB 

Assembly. 

194. *Mr, Oaya Prasad Singh (on behalf of Sardar Sant Singh) : (a) Wih 
government be pleased to state if under any Ordinance or llules inwe or 
orders issued by any executive authority newspapers could be penalised 
for publishing reports of the proceedings of this House? 

(6) If the reply to part (a) be in the affirmative, will Government kindly 
gtato reasons for issuing such, rules or orders? 

(c) Are Government aware that such penalising of newspapers is regard- 
ed as a serious encroachment on the privileges of this House? 

The Honourable Sir James Orerar: (a), (b) and (c). No rules or orders 
of the kind suggested by the Honourable Member have been issued. The 
right of free speech secured to Honourable Members of this House by 
section 67 (7) of the Government of India Act is not affected by any 
Ordinance. 1 would, however, point out that the provisions of the section 
lio not apply to the publication of reports by newspapers, of which the 
liability is determined by other provisions of law, including the Indian Press 
Act of 1931, and by the provisions of the Ordinances, in particular, by 
section 68 of Ordinance No. II of 1932. 

Mr. B. Das: Do I take it that the publication of the reports of this 
Assembly will be subject to the provisions of these Ordinances and laws 
which my Honourable friend quoted just now? 

The Honourable Sir James Orerar: In certain circumstances it is pos- 
sible that a publication might fall within these provisions. 

Mr, S. 0. Hitra: Even though the speech ma> have been allo\^ed by 
the President and the Honourable the Leader of the House took no objec- 
tion? 

The Honourable Sir James Orerar: I think it is possible that that 
might happen, but I really cannot undertake to answer a hypothetical 
question. 

Mr. B. Das: In that case is it not fair on the part of the Government 
of India to specify the questions of Honourable Members which may be 
banned under these Ordinances and Press Acts? 

The Honourable Sir James Orerar: I am afraid I could not undertake 
so embarrassing a duty. 

Mr. B. Das: Will the Honourable Member see that a special officer is 
appointed for that purpose? 

(No answer was given.) 

Hr. B. Das: Is it the intention of Government to prosecute the Indian 
press for publishing speeches of Honourable Members of this House without 
Government taking steps to ban those speeches? 

Ths Honourable Sir James Orerar: My reply is that the circumstances 
of the publication must be taken into consideration, and what action 
Would be taken by the Executive Government or what view might 1)6 taken 
i>y the eourts is purely a hypothetical question which I cannot answer. 

Mt. Das: Will the Government of India leave the consideration ot 
these subjects to the Provincial Governments, or will they retain in their 



84A LEGISLATIVB ASSEMBLY. [IOtH F^B. I932 

hands the power of revision when the press is prosecuted, or will they 
submit those cases to this House to see whether the press was rightly 
prosecuted ? ® ^ 

The Honourable Sir James Orerar: No, Sir; I cannot give any such 
undertaking. 

Mr. B. B. Puri: Will the Honourable Member consider the feasibility 
of holding the meetings of the Assembly in camera and exclude the pre&g 
altogether, in order to save them from being exposed to unnecessary 
danger, as they would have no means of knowing what portion^* of the 
proceedings are or are not allowed to be published? Are the Government 
of India prepared to give some directions for the guidance of the press 
and for the guidance of the Honourable Members themselves? 

The Honorable Sir James Orerar: I cannot add to my reply to thi«i 
question. It is quite plain that, in endeavouring to answer the Honour- 
able Member’s question, I must embark on a purely hypothetical field, 
and I cannot undertake to do so. ' 

Hr. E. 0 . Neogy: Will the Honourable Member consider the advisabi- 
lity of publishing model speeches for the guidance of Honourable Mem- 
bers of this House? (Laughter). 

Mr, Lalchand Navalrai: Will the Honourable Member bo pleased to 
enlighten the House if there is such a practice in England or in Europe 
where the press has been penalised for publishing any portions of speeches 
of Members made in Parliaments? 

The Honourable Sir James Orerar: Yes; that is certainly the case and 
I would refer the Honourable Member to the relevant passages in Sir 
Erskine May’s “Parliamentary Practice’*. 

Expulsion of Fathee Elwin from the Noeth-Wbst Feontibb Peovince. 

195. *Mr. Gaya Prasad Singh: (a) Is it a fact that Father Elwin, an 
Oxford Professor, hpd been in the North-W^t Frontier Province only for 
about five days, when he received orders from the Deputy Commissioner to 
leave the Province by the first available train? 

(h) Has the attention of the Government been drawn to his Press 
statement published in the Hindustan Times, dated the 27ih January, 
1932, in the course of which he says that “all the routes to the province 
were guarded by armed sentries, while cities like Kohat were bristling with 
soldiers and barbed wires’^; that “the Bed Shirts had nothing to do with 
Moscow’’; that “lathi charges in Peshawar were exceptionally severe’*; and 
that “beneath the apparent quiet there are noticeable signs of indignation 
especially among the well-to-do people. The situation is none-the-lcss 
critical. My impression is that these measures of repression can never be 
successful’’? 

(c) Is it a fact that Father Elwin asked the Deputy Commissioner, for 
an interview; but the latter refused? If^so, why? 

(d) Is it a fact that First class European passenger coming into 

Peshawar, was mistaken for Father Elwin and was taken out of the com- 
partment, and detained for some time”? Who was this unfortoudte 
gentleman so treated? I 
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((>) What is the offence of Father Elwin, and is he going to be put on 
jiis trial? If not, why not? 

Sir Evelyn Hjoweil: The reply to questions regarding Father Blwin 

as follows i 

{(i) and (b). Yes. 

(c) Yes. The Deputy Commissioner did not consider any useful pur- 
pose^ would be served by an interview. 

(d) {To. 

(r) Father Elwin, so far as the Government of India are aware, has 
foiiiniitted no offence and is therefore not going to be put on trial. 

Mr. Gaya Prasad Singh: Will my Honourable friend, Maulvi Muham- 
rn.id Shafee, supplement tins answer of the Foreign Secretary, with whom 
he now seems to be hand in glove? 

• 

Maulvi Muham,mad Shafee Daoodi: I do not think this is the place for 
passing words like these. 


Overcrowding and Catering on the Grand Trunk Express. 

196 . '^Rao Bahadur !b1. G« Balah: (a) Are Government aware that 
there is a lot of overcrowding in the second class compartments in both 
Up and Down Grand Trunk Expresses ownng to the small number of such 
compartments provided therein, and that as a result second class 
passengers are put to a lot of inconvenieuce .md are sometimes compelled 
to travel in the intermediate class? Do Government propose to provide 
more second class compartments in both these trains, at least during the 
rush season? v 

(b) Are Government aware that very often the locks and bolts inside the 
compartments of the said trains, especially in the upper class carriages, 
are not in proper w^orking order? Do Government propose to test each 
and every compartment of the Grand Trunk Express trains to see that 
everything is in order, before it is passed on as fit for being attached to 
the "train? 

(c) Are Government aware that the present Indian restaurant car 
attached to these trains caters only for vegetarian passengers? Do Gov- 
ernment propose to introduce a restaurant car which will cater also for 
the non- vegetarian travelling public? 

Sir Alan Parsons: (a) No. The actual composition of trains is a matter 
for Railway Administrations to determine with reference to local conditions. 

(b) No. Government have no doubt that Railw'ay Administrations 
realise their responsib’hty in such matters. 

(c) No. I am, however, bringing the Honourable Member s question 
fo the notice of the Railway Administrations concerned with a’ dew to 
their considering the feasibility of arranging to cater for non-vegetarian 
passengers also on sections over which this is not being done at present. 
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Ikookvenibkt TafiKGs of thb Grakb Trunk Express. 

197. •RRO Baliadiir M. 0. Ba|ah: (a) Are Government aware that 
the present timings of arrival and departure both at Delhi and Madras oi 
the Grand Trunk Express are greatly inconvenient to* the through travel, 
ling public? 

(h) With reference to the reply of Mr. Parsons to part (g) of starred ques. 
tion No. 837 put by Mr. Sitaramaraju in the Legislative Assembly on the 
28rd September, 1931 , will Government be pleased to state what steps have 
been taken to improve the present timings substantially in. the • coming 
revision of the timings of the Grand Trunk Express? 

Sir Alan Parsons: (ja) As I informed an Honourable Member previously 
in reply to his question No. 837 on the 23rd September, 1931, the incon- 
venience caused by the present t'mings is recognised. 

(6) There has been no change in the circumstances which necessitated 
the present timings to permit of any substantial change being made in 
them. 

Retbbnohment Concessions. 

198. *Bao Bahadur M. 0, Ba]ah: (a) Will Government be pleased to 
state for how long it is proposed to keep the present retrenchment con- 
cessions in force? 

(h) Are Government aware that there is a strong feeling that the re- 
trenchment concessions now offered are far below those offered in 1921, 
when retrenchment was effected as a result of the Inchcape Committee's 
recommendations ? 

The Honourable Sir George Schuster: (a) The concessions will remain 
in force until the cases of personnel selected for discharge in accordance 
with the present retrenchment operations have been disposed of. 

(b) Government have no reason to suppose that the terms now in force 
are regarded as 'inadequate. The extra statutory concessions now given 
will cost Government more in the aggregate than the concessions bas(‘d or 
the 1923 model would have done because all are treated alike, though nont 
extravagantly. 

Arrest of Mr. J. N. Sen Gupta on Board an Italian Ship. 

199. *Bal Bahadur Sukhra] Bai: (a) Will Government be pleased tc 
state whether it is a fact that Mr. J. M. Sen Gupta, was arrested ir 
Bombay under Eegulation III of 1818 on the deck of an Italian shi] 
before he landed in Bombay? 

(b) Is it a fact that the Captain of the ship protested against th( 
manner in which the Police were trying to arrest a person under tin 
protection of the Italian Flag? 

(c) Will Government -please state Ivhether Mr. Sen Gupta gave an; 
indication of what was in his mind before he left England or when n* 
was on boazd the ship that he would do something evil? 

(d) Undep whose orders, why and for what reasons was the arres 

made? Pid the Government of India issue any special instructions on tn 
subject? ' 
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(«) Will Qovefnment please i^tllte why the arrest was not delayed till 
after he had landM in !6ombay and given some indication of his view# on 
the political situation in the country? 

(/) Is it proposed to penalise even a man for his supposed previous 
utterances and actions? 

The Honourable Sir James Orerar: (a) and (h). I am making enqufriee. 

(c) to (/). If the Honourable Member will refer to the Preamble to Ee- 
gulation III of 1818, he wjll observe that the powers given are preventive, 
and rfi*e intended to be exercised when necessary to maintain internal tran- 
quillity. The Government of India were satisfied that it was necessary in 
all the circumstances to place Mr. Sen Gupta under restraint. 

ICr. 0* 0. Biswas: Are the Government satisfied that in the circums- 
tances jin which the arrest was made, it was legal either under the law of 
the land or under the rules of international law? 

The Honourable Sir James Orerar: I have no reason whatever t^) sup- 
poBC that that is not the case. 

Mr. 0. 0. Biswas: Has the attention of the Government been drawn to 
the comments in a lecent number of the Calcutta Weekly Notes in which 
the legality of the arrest was questioned? 

The Honourable Sir James Orerar: I do not think I have seen the par- 
ticular article to which the Honourable Member refers. 

Mr. K. 0. Meogy: Were the papers relating to the charge against Mr. 
Sen Gupta ever laid before a High Court Judge ? 

The Honourable Sir James Orerar: No. 

Mr. K. 0. Keogy: Do I take it then that the Government have depart- 
ed from the practice which was laid down during the Viceroyalty of Lord 
Heading in this matter, that no action against anybody would be coui.mued 
under Eegulation III unless the papers relating to the charge against him 
had been laid before at least one if not tw'o High Court Judges, after the 
arrest had been made? 

The Honourable Sir James Orerar: No; there was no undertaking to 
that effect and no such undertaking has been infringed. 

Mr. E. 0. Neogy: May I remind the Honourable Member of a speech 
delivered by Lord Heading in this House where lie referred to that prac- 
tice? 

The Honourable Sir James Orerar: No; I nin not aware of aav such 
speech. 

Mr. Arthur Moore: Is it not a fact that under Regulation III there is 
no charge? • 

The Honourable Sir James Orerar: That of course is true, if charge is 
used in the strict sense of the Procedure Code. 

Mr. S. 0. Mitra: May we take -it that these cases are not laid before 
any Court or any Judges who have to give some opinion about the crimi- 
nality or otherwise of the persons charged? 
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The SoDOonble Sir Jam«0 Oreiar: Government have not given any un 
dertaking to submit all cases in which they take action under this llegula- 
tion to High Court Judges* or any Judge. ° 

Mr. K. 0 . Neogy: Do the Government of India apply thetir minds to 
these individual cases dealt with under Regulation III or do they leave it 
to the Provincial Governments ? 

The Honourable Sir James Orerar: The Government of India apply 
their minds to the particular cases in which action is taken. 

Mr. S. 0 . Mitra: May I take it that the Government of India in this 
case means the Secretary and none else — ^no other Members of the 'Exe- 
cutive Council? 

The Honourable Sir James Crerar: No, Sir. 

Mr. Gaya Prasad Singh: May I know what is the offence for which Mr. 
Sen Gupta has been arrested? 

The Honourable Sir James Orerar: I refer the Honourable Member to 
the Preamble to the Regulation. 

Mr. Gaya Prasad Singh: The spe(*ific offence, I said. The Preamble is 
too comprehensive and wide. 

Flags permitted to be flown in India. 

200. *Mr, Bhuput Sing: (a) Will Government be pleased to state 
whether they have expressly put any ban on the flung of the national flag 
in India? 

(6) If so, what is the reason for this action ? 

(c) Are they aware that the flag is not the flag of the Congress alouc 
but has been accepted by almost every section of Indians to be the emblem 
of national unity in this country? 

(d) Is it true that the flag has been forcibly pulled down at many 
places and the Union Jack put in its place? If so, what are the names 
of those places? 

The Honourable Sir James Orerar: (a) and (d). I would refer the Hoii' 
curable Member to the answer given on the 3rd February, 1932, to parts (a) 
and (r), respectively, of Mr. S. C. Mitra’s question on the subject. 

(b) Does not arise. 

(c) No. 

Bbfbesentations from Religious Leaders fob the Release of 

Mb. Gandhi. 

201. *Mr. Bhuput Sing: (a) Will Government be pleased to state 
whether it is a fact that lU6 prominent religious leaders of America have 
cabled to the British Premier appealing foa»the release of Mahatma Gandhi 
and adoption of a policy of co-operation for the solution of the Indian 
problem? 

(b) Is it a foot that a number of ^British evangelists and a man of 
letters of the eminence of Bertrand Russel have done the same thing? 
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(o) Are Governmepi; aware that Mr. Lansbury, the Labour Leader, and 
t^ommander Kenworthy have also condemned the present policy of repres- 
sion in this country? 

The Honourable Sir James Orerar: (<i), (b) and (c). I have no iniorma- 
tion. 

Advance of Money by Govebnment to the Impebial Gymkhana Club, 

New Delhi. 

202. *Kr. Lalchand Navalrai: (a) Will Government be pleated to state 
the terms on which they advanced rupees five lakhs several years ago to 
the Imperial Gymkhana Club in New Delhi? 

(b) Has the club, up to the present, fulfilled the terms of repayment 
on which this grant was made? 

(c) Have Government any doubt as to the club's ability to repay the 
, han? 

(d) How many European and how many Indian members belong to this 
club ? 

(e) Has any other club in New Delhi received any assistance from the 
Government of India? 

The Honourable Sir George Schuster: (a) The loan of Es. 5 lakhs was 
s.uictioned in March, 1927, subject to the following conditionb 

(1) that the amount of the loan with interest was repaid in five an- 

nual instalments of lis. 8,r)00 each commenc’ng on the 1st 
October, 1928, and HO further annual instalments of Bs. 30,000 
each commencing on the Ist October, 1933: 

(2) that the club house and necessary appurtenances be erected s&d 

completed within two years, failure of which would involve 
certain penalties. The property to be insured against loss or 
damage by fire, etc., and mortgaged to Government until 
liquidation of the loan, 

(3) that, subject to certain reservations, not less than 75 per cent of 

the res’dontial quarters erected should be reserved for the use 
of Government servants; and 

(4) that Government should nominate a Government official, who is 

a member of the club, to serve on the Committee of Manage- 
ment. 


(b) Yes. 

(c) Presumably the Honourable Member refers to the results of the 
accounts for the last year, which show a deficit. These accounts have 
been examined by Government. The Club has undertaken certain re- 
trenchments and with the exercise of due economy should be in a position 
to meet {its liabilities. 

(d) 280 Europeans and 56 Ind'ans. 

(e) No. 
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MK'LMlSMftdl Vafftlrai: Is there any likelihood that this liability ^ii| 
be dlseharged in a short time? 

The Honourable Sir George Schuster: The Honourable Member will 
appreciate from the answer which I have given that the capital liability 
has not got to be repaid in a short time: because it extends over thirty 
annual instalments commencing on the Ist October, 1983. Therefore that 
allows a fairly long period for repayment. 

Rbfobms for the North-West Frontier Pbovinob. 

203. •Hr. B. Das: With reference to Gazette Extraordinary of 26th 
January, 1932, regarding the constitution of the North-West Frontier Pro- 
^vince as a Governor's province, will Government be pleased to state if the 
present constitutional reforms for the North-West Frontier Province are 
to be based on the present Government of India Act? 

The Honourable Sir George Balny: The reply is in the affirmative. 

Scale of Salaries for the Governor, Executive CouNCUXOins ani> 
Ministers in the North-West Frontier Province. 

204. "*Mr. B. Das: (a) Will Government be pleased to state if the scale 
of salaries fixed for the Governor and the Executive Councillors of the North- 
West Frontier Province are based on the existing standard of administra- 
tion in India? 

(fi) If the reply to part (a) be in the affirmative, will Government bt 
pleased to state the number of Executive Councillors and the number o 
Ministers that are being proposed to take office in the province of North 
West Frontier? 

(c) What will be the scale of salary of Ministers in the province? 

The Honourable Sir George Rainy: (a) Yes. 

(6) and (c). It will be seen from the Gazette Extraordinary of the 25tl 
January, 1932, that, only one Member of the Executive Council is contem 
plated for the Noitli-West Frontier Province. The appointment of Minis 
ters, their number and salary is governed by the provisions of sect on 6! 
of the Government of India Act. It is not contemplated, however, tha 
there will be more than one Minister in the province. 

Hr. B. Das: If the administration of the North- West Frontier Province 
as the Honourable Member has just stated, is to be designed under th< 
present Government of Ind a Act, is the Honourable Member aware tha 
the Bray (''ommittee recommended that the Province would require onl; 
a little more than a lakh of rupees for its present administration? 

The Honourable Sir George Bainy: I am afraid I did not follow m; 
Honourable friend's question. 

Hr. B. Das: Is the Honourable Member aware that the Sir Denys 
Bray Committee on Frontier Admin'stration reported that the administrfl 
tion of the North-West Frontier Province would only require a little mor 
than a lakh of rupees as additional financial assistance from the Centn 
Government, and will the Honourable Member let usi know the finance 
aid the Government contemplate making to that province? 
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Tbe HotUMirftUfo Star Ckovge Sstiy: I thjnk clearly the Honourable 
Member should give notice of that. 

Dr. Ziauddtai Abmad: Will the Member of the Executive Council be 
an official or a non>offioial? 

The Honourable Sir George Rainy: I think, Sir, it is intended that he 
should be an official. 

^Dr. Zianddln Ahmad: And there will be only one Minister, one official 
Executive Councillor and one Chief Commissioner, who will also be a Mem- 
ber of the' Executive Council so that the non-official will be in the propor- 
tion of one to two? 

Sir Abdur Rahim: Ts there any model for this sort of arrangement? 
Does this state of things prevail in any othen province? 

The Honourable Sir George Rainy: I am not quite sure what state of 
things my Honourable friend refers to. 

Sir Abdur Rahim: One Executive Councillor in a Governor’s province- 
and one Minister? 

The Honourable Sir George Rainy: X am speaking without reference—*! 
do not exactly recollect what the arrangement in Assam is, — ^but so far 
as I recollect I do not think there is an identical constitution of the Gov- 
ernment in any other province. 

Mr. K. Ahmed: Tn view of the statement made on the first day, the 
25th January last, by His Excellency the Viceroy that the North-West 
Frontier Province will by no means be inferior to any other Governor’s 
province in India, can Government face the music in conlraventioii of their 
statement made aj’-iin and again, and a copy of which has been published 
and distributed among the Members on the very first day when this 
Assembly was considering the motion of my friend Sir Haii Singh Gour 
on the ist of Februars^ last, when the discussion was going or raising the 
general issues arising at the arrest and internment of Mr. Gandhi. The 
correspondence passed, etc 

The Honourable Sir George Rainy: I am not sure that I have fully 
followed my Honourable friend’s question, (Laughter), but if he suggests 
that the remarks of His Excellency to which he referred meant that the 
province was to have at least as many Members of Government as any 
other province, I think it would be a very strained interpretation indeed. 

Mr. K, Ahmed: Sir, in view of the question put by Sir Abdur Rahim, 
the Leader of the Independent Party, and in view of the fact that the 
Governor General made a statement in this House, — and the Govemment 
of India have given publicity to it— giving an answer to Mahatma Gandhi 
that the Frontier Province hereafter will enjoy exactly the same status as 
other provinces in India, how do Govemment justify their statement of 
to-day made now by the Honourable the Leader of the House. 

Hm Bononial^ Sir Oeorge Bainy: It cannot be exactly tbe same as all 
the other provinces because there are difierences between provinces. . • 
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Mr, K. Aluned: Is it not a fact that the answer given by the Leader of 
the House and the statement made by the Government of India are in con- 
travention of their own statement made here, and in view of that fact do 
Gkivemment propose to enlighten this House if*they propose to make any 
further statement in order to remove the clouds? 

The Honourable Sir George Rainy: I do not admit the assumption made 
In my Honourable friend’s question. 

Sir Oowasji Jehangir: It is the opinion of Government that the suggest- 
ed constitution of the North-West Frontier Province is in keeping v^th 
the statement made by His Majesty’s Government at the Hound I’able 
Conference? 

The Honourable Sir George Rainy: To what statement does my Hon- 
ourable friend refer? 

Sir Oowasji Jehangir: A statement was made at the Hound Table Con- 
ference with regard to the North-West Frontier Province, which state- 
ment, I understand, was repeated in this House or at some Durbar in this 
country. I ask whether the suggested constitution for the North-West 
Frontier Province is in the opinion of Government in keeping with 
that statement? 

The Honourable Sir. George Rainy: I think the statement to which my 
friend refers covered two distinct matters. One was the position of the 
Frontier Province under the new constitution, and the other was the im- 
mediate establishment of a Governor’s province in the North-West Fron- 
tier Province under the existing Act. The action now being taken is cer- 
tainly in accordance with the latter part of the statement, and quite obvi- 
ously also it ip. not' the fulfilment of the earlier part of the statement. 

Mr. Arthur Moore: May I ask whether the superiority and efficiency of 
a Government is in direct or in inverse ratio to the number of Members 
composing the Government? 

Dr. Ziauddin Ahmad: Will the Government consider the desirability 
of appointing the Members of the Executive Council only for a rmited 
period, till this new Government of India Act comes into operation? 

The Honourable Sir George Rainy: Clearly, Sir, the appointment of 
Members of the Executive Council would not be a bar to the introduction 
of the new constitution in any circumstances. 

Mr. B. V. Jadhav: May I know, Sir, whether there is any provision in 
ihe Government of India Act that the number of non-official Executive 
Councillors should be equal to the number of official Executive Council- 
lors? 

The Honourable Sir George Rainy: I am not aware of any such provi- 
eion. 

Mr. D. K. Lahiri Ohaudhui^: Is it a faet that the Government officers 
in the province who are administering the province are not capable of 
discharging their execuiive duties? 

The Honourable Sir George Rainy: I am afraid I have not caught the 
Honourable Member's question. 
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Hr. D. X. Labiri Ohaudlmry: Will the Honourable the Leader of the 
House inform us whether the executive officers in charge of the adminis- 
tration of the Frontier Province are quite capable of discharging their 
administrative duties? 

The HononraMe Sir George Bainy: They are quite capable of carrying 
out their administrative duties. 

Mr. K. Ahmed: In view of the fact that the Government of India Act 
of 1919, which came into being as a result of the Montagu-Chelmsford 
Beiorms, doe9 not describe the size in its length and breadth of the kind 
of Government, that the Government of India are contemplating for the 
province, after the declaration made by the Honourable the Leader of the 
House, do Government propose to amend the Government of India Act of 
1919 before they launch any reforms and the gentlemen proceed to the 
Frontier Province to make inquiries, and give effect to this kind of reform, 
because it is not contained in the Government of India Act? If the 
answer is in the negative (Laughter ) — {Some Honourable Members: “Go 
on, go on, please’*), — if the answer is in the negative. Sir, will Government 
please say under what procedure of law and statute or enactment they 
are going to give reforms of the kind enunciated by the Honourable the 
Leader of the House to the Frontier Province? 

The Honourable Sir George Bainy: My answer, Sir, would be rather in 
the interrogative than in the negative, but I may say at once that the 
statute under which we are taking proceedings is the Government of India 
Act. 

Allocation of Seats in the Indian Legislature for the North-West 
Frontier Province. 

205. *Mr. B. Das: (a) Has the attention of the Government of India 
jeen drawn to the statement published in the press that the iVontier 
Itelorms Advisory Committee has recommended that the North-West 
BVontler Pro\ince wiU be allocated four seats in the Indian Legislative 
\s8embly and two seats in the Council of State? 

(b) Are these recommendations in accordance with the present practice 
n other provinces? 

(c) Will Government be pleased to state the principles that govern 
^location of the number of seats for the provinces in the Central Legisla- 
iure? 

(d) Do Government wish to make any departure in the case of the 
^orth-West Frontier Province from these? If any departure is con- 
emplated, do Government propose to make similar changes in other ad- 
vanced provinces? 

The Honourable Sir George Rainy: With your permission, Sir, I will 
eal with questions Nos. 205 and 206, together. 

Government have seen the press report referred to. The Chief Com- 
nissioner'a recommendations have just been received and are under 
onsideration. I am not therefore in a position to attempt to reply in 
letail on the point raised by the Honour8d>le Member. 
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ilMQATlON OF SeaTS IN THE INDIAN LeGI^TUBE FOB Y^E NOBII^yi^EgT 

Ibontieb Pbovinoe. 

f206. *itx. B. Das: (a) Will Government be pleased to state if the 
following table does not give the true position of seats in the Central Legia- 
lature of different provinces? 


Province. 

1931 consul. 

Assembly, 

Oounoil of 

• 


State. 

Assam 

. 87.84,000 

4 

1 

Central Provinces 

. 1,54,72,000 

b 

2 

Punjab ... 

. . 2,36,80,000 

12 


TTnrited Provinces . • 

. 4,84,23.000 

16 

5 

Bihar and Orissa • 

. 3,76.00,366 

12 

3 


(b) Is it not a fact that 1931 oensus gives the population of the North- 
West Frontier Province as 24,28,000? On what basis do Government pro- 
pose to allocate four seats in the Assembly and two seats in the Council 
of State to the North-West Frontier Province people? 

Members of the Frontier Reforms Advisory Committee. 

207. *Kr. B. Das: Are there any official or n<m-official members on 
the Frontier Reforms Advisory Gmmittee who have had previous 
experience of the working of the existing reforms in advanced provinces? 
If BO, who are those? 

The Honourable Sir George Bainy: Government have no detailed 
information in this matter, which is one entirely for the Chief Commis- 
sioner. 

Allegations against the Deputy Chief Accounts Officer, General 
Branch, East Indian Railway. 

208. *Dr. Ziauddin Ahmad: (a) Is it a fact that certain complaints 
were made against the Deputy Chief Accounts Officer, General Branch, 
East Indian Railway, about July, 1931? 

(b) Is it a fact that a committee of enquiry was appointed by Govern- 
ment to investigate the allegations? 

(c) Who were the members of the enquiry committee? Did it include 
an immediate subordinate of the officer concerned? 

(d) Did any member of the Railway Board scrutinise the entire prot 
ceedings? 

(e) Will Government be pleased to lay all the relevant papers dealing 
with the enquiry on the table? If not, why not? 

(/) Is it a fact that the persons who gave evidence in the enquiry were 
discharged in spite of the assurances given to them otherwise? 

{g) Is it a fact that their appeals were not listened to by the Operating 
Department on the ground that these persons belonged to the Accounts 
Department, and by the Accounts Department on the plea that they be- 
longed to the Operating Department? 

(b) Do Government propose to settle tUb question once for all and ins^ 
tract the, Agent accordingly? 

(t) Are Government prepared to consider the claims of all these officers 
in lij^ of the decisions in the retrenchment scheme? 

tFor answer to this question, see answer to question No. 
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Sir Alan Parsons: (a) Yes. 

(b) No. The Controller of Bailway Accounts was asked to investigate 
the complaints. He arranged for an investigation by the Chief Accounts 
Officer, East Indian Railway. 

(c) As I have already explained, there was no enquiry committee, but 
the Chief Accounts Officer was assisted in his enquiry by Mr. Ogden, a 
f^nior Accounts Officer of the East Indian Railway, and Mr. Nehru, 
Deputy Chief Auditor, E^st Indian Railway. The answer to the second 
part of the question is in the negative. 

( 5 ) Yes. 

(e) No. It is not in the public interest to publish the records of 
depaHmental enquiries in such a matter. 

(f) Some of the persona who gave evidence in support as well as 
against the allegations were men employed in temporary posts of ticket 
checkers in the Traffic Accounts Branch. The whole of this temporary 
establishment was subsequently di&banded and all the men employed had 
to be discharged. 

(g) No. 

(h) There is no question that remains for settlement. 

(f) The men referred to had no claims for retention after the work, for 
which they were engaged, had ended. 

Dr. Ziauddin Ahmad : Is it not a fact that these persons were first given 
an assurance by the Government official who made the enquiries to give 
evidence that nothing would happen to them afterwards they were 
punished? 

Sir Alan Parsons: The answer to that, as far as my knowledge goes, 
is in the negative. ' 

Dr. Ziauddin Ahmad: Will the Honourable Member please make 
enquiries to find out whether what I am saying is true or not? 

Sir Alan Parsons: I have given the Honourable Member my answer 
after having personally made very full enquiries. 

Dr. Ziauddin Ahmad: Will the Honourable Member please make 
enquiries and find out whether that statement of mine is correct? 

Sir Alan Parsons: I do not propose to make any further enquiries. 

Dr. Ahmad: It means this allegation that the people were 

first encouraged to give evidence and afteru^’anis were chastised remains a 
fact and the Government are not going to make any further enquiries 
about it. 


Titles fob Hindus and Mussalmans. 


209. *Kunwar Ha]ee ISmail Ali Khan (on behalf of Mr. Mulhanmad 
Anwar-ul-Azim) : (a) Will Government please state if the title of Diwan 
Bahadur is awarded both to Hindus aud Muslims? 



80i will Government pleas© states the total number o4,the 
of this title separately for the Hindus, aud Muslims? 
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(c) If it is reserved for Hindus only, will Government please state 
what is the corresponding title for Muslims? 

Sir Evel 3 fn Howell: (a) The title of Diwan Bahadur can be conferred 
on a Muslim; but it is not so conferred in practice, as it is generally 
regarded as a purely Hindu title. 

(b) I would refer the Honourable Mwnber to the Quarterly Civil Lists 
issued by Local Governments and Administrations, which contain the 
required information. The Government of India are not aware of any 
in&«tance in which the title has been conferred on a Muslim in ilicent 
years. 

(c) The title is not actually reserved for Hindus, and it could be con- 
ferred on Muslims also, if there were reason to believe that it would be 
acceptable to them. 

Mr. A. Hoon: Will the Government be pleased to consider the desir- 
ability of conferring some Eort of title on Mr. Anwar-ul-Azim ? 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : Order, order. 
Personal remarks are not permitted. 

Sir Evelyn Howell: (To Mr. Hoon). Yes, certainly. 

Dr. Ziauddin Ahmad: Is the Honourable Member aware that Mr. 
Anwar-ul-Azim was not putting the question on his behalf but on behalf 
of the Muslim community? 

Titles fob Hindus and Mussalmans. 

210. ♦Mr. Muhammad Anwar-ul-Azim: (a) What is the corresponding 
title for a Muslim in Bengal equivalent to that of a Bajah Bahadur? 

(b) Is there any corresponding title for Muslims to that of a Maharaja 
or a Maharaja Bahadur? 

Sir JBvelyn Howell: (a) The equivalent title would be *‘Nawab Baha- 
dur” or “Nawab”. 

(6) The corresponding Muslim titlea are — ”Nawab'* and “Nawab 
Bahadur”. There are however instances in which the titles of ”Maha* 
raja” and ”Baja” have been conferred on Muslims. 

BEFREShNTATION OF MuSUMS IN THE BaILWAY SERVICES. 

211. ♦Mr. M. Maswood Ahmed (on behalf of Seth Haji Abdoola Haroon) : 
(a) Is it not a fact that Government appointed an officer on special duty 
to prepare a report on the adequate representation of the Muslims 
other minority communities in the railway services? 

(6) Has the officer submitted any report? Will Government be 
pleased to lay a copy of the report on the table? 

e * 

Sir Alan Faisons: (a) Yes. 

(6) The report is expected to be submitted in a week or so. Copies of 
it will be placed in the Library. 

lb. M. iCasvood Ah mad: Are Oovemment aware whether the report 
liaa bssn completed or not? 
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Sir Alsn ParsoiM: My information is that the report is not yet quite 
complete but that it will be submitted in the course of a Week or so. 

Dr. Ziauddin Ahmad: Is the Honourable Member .certain of this 

fact? 

Mr. President: Order, order. 

Mr. M. MaawDod Ahmad: Is it a fact that up to the 9th February the 
report wag not completed? 

Sir Alan Parsons: My information is that the report is now being 
prcpafed but that it is not yet quite complete. That is the information 
given me by the branch of the Kailway Board’s office which deals with 
this matter. 

Mr. M. Maswood Ahmad: Have Government informed some Member 
that the report is complete but that it has not yet been submit- 
ted to the Government? 

Sir Aim Parsons: I am aware of no such information having been 
given to any Member of this House by the Government. 

ABOUnON OF THE POST OF ASSISTANT CONSBRVANOY INSPECTOR AT THE 

Central Telegraph Office. 

212. "^Mr. M. Maswood Ahmad (on behalf of Seth Haji Abdoola Haroon) : 

(a) Will Government be pleased to state whether^ it is a fact that the post 
of Assistant Conservancy Inspector at the Central Telegraph Office, New 
I)(‘lhi, carrying a pay of Rs. 40 — 1 — 50 has been abolished and that the 
present incumbent has been served with a notice of discharge? 

(b) Is it a fact that the Director-General of Posts and Telegraphs has 
decided to entertain one Care-taker at the Central Telegraph Office, New 
Delhi, on a pay of Rs. 100 per mensem in place of the Assistant Censer- 
vancy Inspector? 

(c) Is it a fact that formerly there was one Conservancy Inspector on 
Ks. 100 per mensem and one Assistant Conservancy Inspector on 40— 
50 at the Central Telegraph Office, New Delhi, and that since the death 
of the Conservancy Inspector in January, 1931, the present Assistant Con- 
servancy Inspector has been carrying on all the duties alone? 

(cl) If the reply to part (c) be in the affirmative, will Government be 
pleased to state whether any allowance or increased remuneration was 
given to the Assistant Conservancy Inspector in consideration of his in- 
ereased responsibilities and of the large saving to Government on account 
of the pay of the deceased Conservancy Inspector? If not, why not? 

(e) If the replies to parts (|a), (b), and (c) be in the affirmative, will 
Government be pleased to state whether an economy will be efiected by 
the discharge of a low-paid official and entertaining an official with a higher 
pay in these days of financial stringency? If not, will Government be 
pleased to state reasons for adopting that course? 

Mr. T. Byan: (a) Yes. 

(b) No. There were two posAs— one .of Conservancy Inspector on 
100 and one of Assistant Conservancy Inspector on Rs. 40 — 50. The 
latter has been abolished from 15th Janua^, 1982.. 
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(р) The reply to the first part is in the affirmative and that to the 
second part in the negative. 

(d) and (e). Do not arise. 

Pay of the Consbbvanoy Inspeotob of the Tblbobaph Offioe at 

Simla. 

218. *Hr. H. Haswood Ahmad (on behalf of Seth Haji Abdoola Haroon) : 
Is it a fact that the Conservancy Inspector in the Telegraph Office at 
Simla draws a pay of Bs. 100 plus Bs. 20 as hill allowance? 

(6) If the reply to part (la) be in the affirmative, will Government be 
pleased to state whether they have considered the question of bringing 
under reduction the post of Conservancy Inspector at Simla and employing 
a lower paid care-taker like the Assistant Conservancy Inspector at New 
Delhi instead? 

(c) Do Government propose to retain the post of Assistant Conservancy * 
Inspector at New Delhi till such time as the present incumbent is not 
provided elsewhere? If not, why not? 

Mr. T. Kyan: (a) Yes. 

(b) Yes. 

(с) No. The displaced Assistant Conservancy Inspector being illiterate, 
it was( not possible to provide him virith another post, and he wag according- 
ly given three months' notice of discharge. 

FeBOENTAOS of AFFOnrrMEETS HELD BY IeDIAE ChHISTIAES OK THE SoUTH 
Ikdian Bailway. 

214. *Dr. F. X. DeSousa: (a) Are Government aware that the per- 
centage of Indian Christians in the several cadres of railway service in 
the South Indian Railway is 1 per cent, in the officer's, 2 per cent, in the 
upper subordinates' and 6 per cent, in the lower subordinates* cadres 
Tirhile’^the Brahmins hold more than 60 per cent, of all appointments in 
the superior and subordinate cadres? 

(6) Is it not a fact that in point of numbers the Indian Christians are 
more than double of the Brahmin community in Southern India and in point 
of literacy, they hold the first place, the census figures for 1921 showing 
per mille an average for Indian Christians (men and women) of 285 and 
123, for Hindus 149 and 15, and for Mussalmans 74 and 18? 

(c) What are the reasons why the claims of the Indian. .Christian com* 
munity have been overlooked, causing this disparity? 

(d) Are Government prepared to redress this inequality by appointing 
qualified Indian Christians to future vacancies, by selecting pupil candi- 
dates where available from that community for the various departments 
and by afiording Indian Christians already in the subordinate service the 
chance to rise to the superior grade? 

8b AlSB PaiSDiUi: (a) Government ace not aware what the percentages 
of ' Indian Chidstians on the South Indian Bailway are. 

(b) The reply is in the negative. 

'j 
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(c) and (d). Beoruitznent of staff, both superior and subordinate, for the 
South Indian Railway is a matter which rests with the South Indian Rail- 
way Company. The prinoiplea enunciated by the Government of India 
for recruitment to State-managed Railways in the matter of redressing 
communal inequalities have been recommended from time to time to the 
Company-managed Railways including the South Indian Railway. 

Dr* Vi X* DeSonza! Do the Government of India take any action when 
the companies do not act up to the recommendations made by them with 
regard to communal representation on the staff? 

Str Alan Parzona: I may explain to the Honourable Member that the 
Government of India have no power whatsoever to interfere tnth the 
recruitment of persons from particular communities on the Company- 
managed Railways. They can only recommend to them to follow more or 
less the same policy as that which the Government of India adopt. 

Dr. V. Z. DeSouza: If they fail what is the remedy? 

Sir Alan Paraonz: None, Sir. 

Lieut -Oolonel Sir Sidney: Will the Honourable Member inform 

the House whether or not it is a fact that all Company-managed Railways 
have subscribed in toio to the rules of the Government of India concern- 
ing Indianisation of railways? 

Sir Alan Parsons: I am not here dealing with the matter of Indianisa- 
tion; I am dealing with the matter of proportional representation of differ- 
ent Indian communities. 

Ideut.-Oolonel Sir Henry Oidney: Arising out of that reply, will the 
Honourable Member please inform this House whether the Railway Board 
have agreed in principle to see that all communities have an adequate 
share in appointments on all railways, State and Company-managed? 

Sir Alan Parsons: I would not like to express the policy of the Govern- 
ment in exactly those words. But the Honourable Member is already 
aware of the policy of the Government in that matter, — ^that is to say, 
that steps should be taken to correct the excessive preponderance of any 
one community in the railway services. 

Lieut.-Oolonel Sir Henry Oidney: Is the Honourable Member aware 
that there are records in the office of the South Indian Railway which go 
to prove without doubt that almost 90 per cent, of the responsible sub- 
ordinate appointments, c.y., Superintendents, Head Clerks, etc., in all the 
offices of that railway are occupied by Brahmins? 

Sir Alan Parsons: I am not aware of that fact, and I am somewhat 
surprised that the Honourable Member should be aware of it. 

Iiieut.-Oolonel Sir Henry Oidney: Will the Honourable Member kindly 
refer to the Board of Directors in London, or the Agent of that Railway to- 
corroborate my statement, which is a fact? 

Sir Alan Parsons: I am not prepared to make any reference to the 
Agent, South Indian Railway, on this subject. 

Uettt.-Oolonel Sir Henry Oidney: Will the Honourable Member please 
cany out his duties in that matter? 

oa 
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Mr. President: Order, order. 

Hr. B. Das: Is not the Honourable Member making a serious charge 
against the Brahmin supremacy in Madras? (Laughter.) 

Pay of the Litigation Offiobb, North Western Railway. 

216. *Mr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarwal): 
'{a) With reference to my question No. 360 of 16th September, 1981, and 
the reply thereto given by the Railway Board, will Government kindly 
.inform the House if it is a fact that the Litigation Officer of tbe«North 
Western Railway who does not possess legal qualifications is drawing 
Hs. 800 per mensem? 

(6) Is it also a fact that the four Court Inspectors who are trained in 
law and work under him only draw Rs. 160 to Bs. 200 per mensem? 

(c) Will Government kindly inform the House of the training and 
qualifications possessed by the Litigation Officer which enable him to * 
supervise the work of the four Court Inspectors? 

(d) Will Government kindly inform the House of the extra duties per- 
formed by the Litigation Officer as a Commercial Officer and the amount 
of time he spends on such duties? 

(a) Will Government kindly inform the House if they have considered 
whether such duties cannot be performed by persons possessing legal quali- 
fications? 

. Sir Alan Parsons: (a) The present Litigation Officer has been dra\\ing 
R6. 750 per mensem from the 10th August, 1927, and gets personal cj)e(*ial 
pay of Rs. 50 per mensem. 

(b) The four Court Inspectors are on an incremental scale of 
Rs. 200—10—270. 

(c) The holder of the post has had long experience in railway commer- 
cial work and in, arranging for the conduct and disposal of litigation work 
•connected with claim?# against the Railway. 

(d) The commercial work performed by the Litigation Officer coii^^ists 
of disposal of cases of claims arising out of accidents both in connection 
with personal injuries to the travelling public and damage or losw to goods 
and parcels carried over the railway. The work in this respect takes up 
-a very large part of his time. 

(e) The question has been considered and it is not proposed to distuib 
the existing arrangements which have proved satisfactory. 

Appointment of oebtain Officbbs in the Railway Service. 

216. '^Mr. Oa]ra Prasad Singh (on behalf of Mr. Jagan Nath Aggarwal): 
(u) With reference to my question No. 364 (regarding appointment of 
Railway officers “outside their own line of qualifications “) and the i^eply 
given thereto on the 16th September, 1931, will Government kindly inform 
thn »House if *thc practice of leaving the higher offices referred to in the 
open to all branches of the railway services is not opposed to the 
underlying the divisional scheme ? 


question 

prin^ple 
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(b) Are Government aware that such offices in other Departments ot 
the Government of India are reserved for the members of the Finance De- 
partment and are not open to persons possessing only technical qualili* 
cations? 

Sir Alan Parsons;, (a) and (6). Tht* answer is in the negative. 


Promotion or Mr. S. JEt. Woodmoeb, Officiating Chief Draftsman, 
North Western Railway. 

217. *Mr. Oaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarwal): 
With reference to my question No. 361 (regarding officiating promotK»n of 
Mr. Woodmore at the Moghulpura Railway Workshops) and its reply 
thereto dated the 16th September, 1931 (communicated to me by the Rad- 
way Board), will Government kindly state: 

(a) if it is a fact that Mr. S. R. Woodmore, Officiating Chief Drafts- 

man, North Western Railway, was a B Class apprentice in 
the Maclagan Engineering College, Mughalpiira, and not 
even an A Class apprentice; 

(b) if it is also a fact that the only training this person possessed 

was a course of drawing in Production Office for a period' of 
five months ; and 

(c) if it is also a fact that a large number of A Class Apprentices 

of the Maclagan Engineering College were available in the 
office for such a job and also persons holding the diploma of 
Associate Member of Technical Engineers? 

Sir Alan Parsons: Information has been called for from the Agent, 
North Western Railway, and I will communicate with the Honourable 
Member on its receipt. 


Hindus and Muhammadans employed as Drivers, etc., on the North 
Western Railway. 

218. *Mr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarwal): 
Will Government please place on the table a statement showing the num- 
ber of Hindus and Muhammadans serving as Drivers, Shunters, Firemen 
in Loco. Sheds in each Division of the North Western Railway and Fitters 
and Mistries in Loco, and Carriage Shops on the North Western Railway? 

Sir Alan Parsons: Government regret that they are not prepared to 
supply figures of communal representation regarding individual offices or 
elasses of establishments. ’ 


Ofjiobrs’ and Clerks* Grades on the North Western Railway. 

219. *Mr. Gaya Prasad Singh (on behalf of Mr. Jag^n Nath Aggarwal): 
(fl) Arising out of my starred question No 366, dated the 16th September, 
1981. (regarding officers' and clerks’ grades on the North Western Rail- 
way); and the reply thereto, are Government aware that owing to the^liuge 
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retrenchment in the North Western Bailway and the block in promotions, 
<3onsiderable dissatisfaction is felt by the employees on account of their 
being placed in no less than seven grades? 

(b) Do Government propose to consider the desirability of amalgamating 
some of the grades as is the case in other Commercial Departments like 
the Posts and Telegraphs? 

Sir Alan Parsons: (a) and (b). The answer is in the negative. 


Pbomotions in Leave Vacancies on the Nobth Wbstben Bailway. 

220. *Hr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggorwal): 
{a) With reference to the answer to starred question No. 777, dated the 
^rd September, 1931, will Government kindly state the individual cases 
where surplus staff wore provided in each section in the case of the North 
Western Bailway Headquarters employees who went on privilege and 
medical leave? 

(b) Are Government aware that previously in the Headquarters Office 
North Western Bailway ladder promotions were given in case of privi- 
lege and medical leave and that such practice prevails even now in divi- 
sional offices and among offices of the North Western Bailway? Do Gov- 
ernment propose to consider the desirability of re-introducing the system 
in the Headquarters office as well? 

Sir Alan Parsons: (a) Government regret that they are not prepared to 
supplement with particulars of individual cases the information already 
given to the Honourable Member. 

(b) It is within the competence of the Bailway Administration to make 
lEAich arrangements in this matter as it may consider most suitable for 
particular offices, and Government do not propose to intervene. A copy 
of the Honourable Member’s question and of this reply will however be 
sent to the Agent, North Western Bailway. 


BSOBGANISATION 07 THE OtHCE 07 THE ChIS7 PERSONNEL OeHOEB, 

North Western Railway. 

221. "^Mr. Gaya Piasad Singh (on behalf of Mr. Jagan Nath Aggorwal): 
(a) In view of my question No. 868 (regarding appointment of Chief Per- 
sonnel Officer, North Western Bailway) and the reply thereto given on the 
16th September, 1931, will Government kindly inform the House whether 
the organisation of the office and staff of the Chief Personnel Officer, North 
Western Railway, has been since reviewed and, if so, with what result? 

(b) Are Government aware that owing to the fall in traffic and retrench- 
ment of staff, the complexity of establishment and labour problems has 
considerably diminished on the North Western Bailway as in other places 
in the coimtry and that a reorganisation with a view to economy is urgent- 
ly called for? 

ttf.Alan Parsons: (a) The matter is under review at present. 

.. (b) On the contrary new problems andi fresh complexities have resulted 
<>wing to the necessity of making retrenchments of staff on a large scale. 
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Rbtbxnohmbnt in thb Offigb of the Chief Acooxtnts Offioeb, Nobth 
Wbstebn Bailway. 

222. *Mr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarwal); 
(fl) Will Government please lay on the table a comparative statement 
showing: 

(i) total number of subordinate staff employed on 1st January, 1931, 
under the Chief Accounts Officer, North Western Hailway! 
Lahore, on the one side and the following offices 'n the 
other : 

(1) Agent, North Western Railway Lahore’s Office including Divi- 

sional Superintendent’s offices proper, but excluding thel 
line or workshop staff, 

(2) Chief Accounts Officer’s Office, Great Indian Peninsula Rail- 

way, and 

(3) Chief Accounts Officer’s Office, East Indian Railway, 

(u) the number of men brought under retrenchment from Ist Jan- 

uary, 1931, to date in each of these offices; 

(iii) further proposed retrenchment in e&ch of these offices; 

(iv) number of subordinate staff now employed in those offices; and 

(v) percentage of retrenched staff, to the total strength employed 

before 1st January, 1931, in each of these offices? 

(h) If the percentage of retrenched staff in the Chief Accounts Officer 
North Western Railway Lahore’s office is greater than that in the other 
offices, will Government please state reasons for this discrimination^ 

(c) Are Government aware that after this retrenchment in the Chief 
Accounts Officer’s office. North Western Railway, Lahore, the existing staff 
has been badly pressed with the extra rush of work, and the staff has to 
sit late hours? 

Sir Alan Parsons: (a) and (b). On the 1st January, 1931, there were 
1,416 subordinates under the Chief Accounts Officer of the North-Western 
Railway; subsequently 33 men were transferred from the Locomotive 
Department to the Accounts Department with cost accounting work; 143 
men have been discharged, and there are now 1,306 subordinates in the 
North Western Railway Accounts Office. The percentage of the staff 
discharged to the total strength employed before the 1st of January, 1931, 
is just over 10 per cent. I must explain that reduction of staff as a 
measure of retrenchment must be determined solely by the requirements 
of each individual office. It would be quite impossible to reduce all offices 
in the same proportion; so that a comparison with the figures for the 
other offices mentioned by the Honourable Member (which are not avail- 
nble) could serve no useful purpose. Actually, according to present inten- 
tions, it is expected that a further reduction can be effected of 83 men in 
the North Western Railway Accounts Office, 169 men in the Accounts 
Office of the East Indian Railway and 6 men in the Accounts office of the 
Great Indian Peninsula Railway. 

(c) I am informed that this is not so. 
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Rbtbbnchmbnt xn the Ofbiob of the Chief Accounts Officer, North 

Western Railway. 

223. *^Mr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarwalj. 
Is it a fact that the rctren(*hment in the office of the North Western Kail, 
way Chief Accounts Officer s office is being carried out on a very arbitran 
basis, iind the sectional officers are not consulted as to the suitabilitv oV 
otherwise of the number of staff to be retrenched from their branches, but 
the higher authorities only give a notice to the sectional officers, that such 
and such will he their share of retrenchment? 

Sir Alan Parsons: The answer is in the negative. 


UXIS'JAREED QUESTIONS AND ANSWERS. 

Bengalis appointed on the Staff of the Round Table Conference 

Committees. 

33. Hr. S. 0. Mitra: (a) Will Government be pleased to state the 
number of Bengalis taken in the recent recruitment that took place for 
the provision of now hands in the following committees of the Indian Round 
Table Conference: 

(i) Federal States Committee, 

(ii) Federal Franchise Committee, and 

(iii) Federal Finance Committee? 

(6) Will Government be pleased to state the names of the Superin- 
tendents and Assistant Secretaries of the above-mentioned committees? 

The Honourable Sir George Rainy: I lay on the table a statement con- 
taining the information asked for by the Honourable Member. 


titatement. 


Franc fuse Commtttcc ; 

{a) Two. 

(b) Supefintciidcnt— Mr. Bazlul Karim. 

Assistant Secretaries— 1. Mr. S. P. Thompson, I.C.S.. 2. Mr. F. fl. !• 

Ward. 

Indian States Enquiry Committee ; 

(fl) 

{b) Superintendents^t. Mr. T. A. Coatea.* 2. Mr. W. J. Chaplia. 

There is no Assistant Secretary. 

Federal Finance ('ommit*ce : 

(fl) Afil, 

(6) Superintendent— Kun war Sardar Singh. 

There is no Assistant Secretary. 
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Education and Training of certain Employbbs in thb East Indian 
Railway Workshop at Lillooah. 

34. Mr. S. 0. Mitra: Will Government please lay on the table a 
statement of the number of Europeans, Anglo-Indians, and Indians 
appointed as Foremen, Assistant Foremen, Mechanics (Chargemen), and 
Draughtsmen in the East Indian Railway Workshop, Lillooah, with their 
names, general and technical education and particulars of their training, 
from 1929 to 1931? 

• 

Sir Aten FftfSOna: The available information is given in the East Indiai] 
Kailway Classified List of Subordinate Staff, a eopv of which is in the 
jjibrarv . 

Communities of Chargemen appointed in the East Indian Railway 
Workshop at Lucknow. 


35. Mr, S. 0. Mitrn. Will Government be pleased to state: 

(a) the number of vacancies which occurred in the grade of Charge- 

men in the East Indian Railway Workshop (Carriage and 

Wagon Department), Lucknow, from 1028 lo 1931 ; 

(b) the number of vacancies Med up by the ax-apprentices of 

Lillooah Workshop and by outsiders; and 

(c) the number of Europeans, Anglo-Indians and Indians taken in 

us such? 

Sir Alan Parsons: I have called for infonnation from the xVgent, Euvst 
Indian Railway, and Mill communicate witli the Honourable Membo* on 
its receipt. 

Alleged Kacul DfscRiMiNATioN in certain Appointments at 
Jamalpur. 

36. Mr, S. 0. Mitra: With reference to the answer to Mr. Amar 
Nath Dutt s starred question No. 1313 («) of Kith November, 1931, muU 
(joveriiment please state the reason why Messrs. Smith and Sim were 
selected for heat treatment training at Jamalpore and no Indian was given 
that chance? 

Sir Aten Parsons: Messrs. Smith and Sim were first selected for this 
training as the most suitable persons available. 


STATEMENT LAID ON THE TABLE. 

Aotiok taken on Resolutions adopted by the Legislative Assembly. 

The Honourable Sir George Bainy: Sir,^ I lav on the table the inform- 
^ ation promised in reply to starred question No. 105 asked by 
12 Noon, Rahimtoola M. Chinoy on the 3rd February, 1932, regard- 
ing the action taken on each of the Resolutions adopted bv the Legislative 
Aseembly during 1931. 
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resolution re establishment of a supbeme coubt in 

INDIA. 

Ht. B. B. Purl: (West Punjab: Non-Mubammadan) : Sir, the Resolu- 
tion which stands in my name and which I have the privilege to move 
runs as follows: 

“This Assembly recommends to the Governor General in Council to take early steps 
to secure that a Supreme Court is established in India with power — 

< 0 ) to interpret and uphold the constitution; 

(6) to act as a court of final criminal appeal against all sentences of death ; 

• (c) to act as a revising court in specified serious cases; 

(rf) to hear civil appeals now heard by His Majesty’s Privy Council; and 

(f) generally to carry out the work at present entrusted to His Majesty’s Privy 
Council ; 

provided that such court shall not affect His Majesty’s prerogative safeguarded »n the 
constitutions of Canada, Australia, and South Africa.” 

Sir, 1 feel that 1 owe an explanation to a certain section of my Honourable 
colleagues who vegBxi this Resolution at the present moment as an in- 
opportune one. The reason which they assign for this view is that 
subject is already pending before the Round Table Conference, and that, 
being a matter which is sub judice, it would not be opportune for us to 
discuss on the door of this House the same subject when the final decision 
oi the question rests with the Round Table Conference. Sir, the fact 
that this matter is pending before the Pound Table Conference is the very 
reason for which I feel justified in moving this Resolution before this House. 
The Round Table Conference is not in our confidence and we are not in 
the confidence of the Round Table Conference either. We have got no 
voice there, and although we have got some esteemed friends who are 
taking part in the deliberations there, none the less we cannot claim that 
tliey are our representatives in that body. Therefore nobody need grudge 
our right and privilege in expressing our own views on certain subjects in 
the hope — it may be a forlorn hope — ^that those views might possibly reach 
the proper quarters. Therefore, for the very reason which is now being 
raised for not discussing the subject. I feel perfectly justified in placing 
my own views before this House in the hope that the House will accept 
the same. 

Now, so for as the creation of a Supreme Court is concerned, the prin- 
ciple of it has already been conceded by the Round Table Conference, So 
f.ir as the constitutional aspect of the Federal Court is concerned, that 
Court would be no doubt a part of the constitution itself. It has got to 
be, because no constitution could be properly worked unless and until there 
is a body of competent judges constituting the Federal Court, to uphold 
and safeguard that constitution. With regard to the creation of a Supreme 
Court, this matter also came up before the Round Table Conference, and 
in the proceedings of the second Round Table Conference the subject is 
exhaustively dealt with. We are not so much concerned in the present 
Resolution with the creation of a Federal Court, because, as I have already 
submitted, it has already been conceded by the Round Table Conferen^, 
and it is going to be part and parcel of the constitution itself. When the 
new reforms come in, the Federal Court must come in also. And all 
constitutional matters and questions will have to be adjiwjicated upon. By 
that body. The questioYi which immediately concerns us at the present 

( 571 ) 
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■ [Mr. B. B. Puri.J 

Bttomeat is one with, regard to the oreatiwi of a Supreme Court. Now Sir 
the fimctoons which this Supreme Court, according to the present E^Jn' 
tio^ IB mtonded to discharge and carry out are first of ^ to act as i 
001 ^ of final criminal appeal against all sentences of death, to act as s 
revising court m specified senous oases, and to hear civU appeals now 
heard by His Majesty’s Pnvy Council. With regard to the cW appeaU 
It WM conceded during the discussions in the Bound Table Conference W 
whether you c^ it by the name of “Federal Court” or “Supreme Court"* 
the cre^on of some sort of court was absolutely essential in order that 
it should act as a^al court of appeal, be it civil or criminal, but the'need 
for tne creation of a court of that description was conceded and that I 
sub^t, was in accordance with the constitutions which have been granted 
to the other big ])ominions of the Crown, namely., South Africa, Australia 
wd Canada. In all those three Dominions we find that Supreme Courts 
have been established and they oxe the final courts of appeal, both on the 
civil as well as on the crimmal side. Therefore so far as the Eesolution 
goes, we are not asking anything more or anything beyond what has already 
Qccn conceded in the case of the other Dominions, and which as X have 
,^eady subnaitted has been recognised , as an absolutely essential part of 
the constitution, even by the present Bound Table Conference, in their 
fiscuBsion regarding the constitution of such a court. The only drawback 
and the only point which was brought before the Bound Table Conference 
regarding which there might bo a difference of opinion is with regard to 
the view expressed during the said discussion that that would promote a 
multiplicity of appeals. If the appeals lay to the Supreme Court locally 
instead of to the Privy Council, then according to* the views of a certain 
section of the Bound Table Conference there would be a multiplicity of 
appeals, which would not conduce to a happy state of affairs. In dealing 
with this question they say this, and I invite the attention of thig Honour- 
able House to their view : 

**A strong opinion tifes expressed in the Committee that the time*' 


—I am now referring tp paragraph 68, page 10 of the report of the Second 
Session of the Indian Bound Table Conference — 

“That the time had come for the creation of a Supreme Court for British India 
to which an appeal should lie from all Provincial High Courts in substitution for 
a direct apical to the Privy Council. Appeals from the Court would lie to the 
-Privy Council only with the leave of the Court or by special leave. The creation 
of such a Court is in the natural course of evolution, and the Committee .adopt 
the suggestion in principle,’’ 

00 that you will be pleased to see that the principle is conceded : 

“A difference of <^inion, however, manifested itself on the method whereby such a 
Court should be brought into existence. There was a strong body of opinion unong 
jthe British Indian Delegates to the effect that the Federal Court should be invested 
with this further iurisdiction, the proposal being that the Court should sit in two 
Divisions-xone dealing with Fe'^eral matters avvd the other with appe'tls on all other 
matters from the Provincial High Courts. Other Members of the Committee and, 
generally speaking, the States representatives, dissenfted from this view and were of 
ube opinion that there should be a separate Supreme Court for British India on the 
that' the Federal Court would be an all-India Court, while the Supreme Court’s 
jnrisdictkm would be confined to British India; the mass of work with which it 
wonld /have Ho cope would obscure its true functdond as a Federal Court*, to that 
•Ktont .would detmt from ita poeition and dignity as a Federal qrfran. It is no 
4onbi’* {(md it M thtM ftentence which I am tmpha^itinq anH poftievlofly cnc which 
7 sponl tike EtmOikfahXc House to note) “It ii^no donbi the case "that many ' more 
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appeals would U taken to a Supreme Court situate in India than are at present 
to the Pri^ Gonncil, and the Committee appreciate the force of this objection. But 
there would be no difficulty in reducing the appeals to a reasonable number by im- 
posing more stringent restActions upon the right of appeal.*' 

Now, it is this particular passage which I propose particularly to deal 
with, and I submit that any attempt on the part of the Round Table Con- 
ference to curtail the right of appeal^which right has now been enjoyed 
by the subject for well-nigh a century— would be a retrograde m ea sure * 
and I submit that it would be no sort of reform at all if on the eve of the 
constitutional reforms or as part and parcel of them we were to be denied 
a very valuable privilege of appeal which the people of this country have 
enjoyed, as I have submitted, for well-nigh one hundred years already. £ 
submit that, unless there are very strong and cogent reasons for taking 
the opposite view, if we cannot be given anythiug more, at any rate we 
should not be deprived of what we already possess and enjoy. Now what 
are the reasons why this privilege is proposed to be taken away or en- 
croached upon by the present proposals? The reason is that, so far there 
have been peculiar obstacles in the way of the people. People who feel 
dissatisfied with the decision of a High Court have now got the right and 
privilege of taking that matter in appeal to the Privy Council. They say 
that in present conditions there is a very small number of people who 
actually prefer an appeal to the Privy Council, and the reasons for that 
fact are quite obvious. The long distance, the enormous expense, the 
long delay connected with an appeal preferred to the Privy Council are no 
doubt deterring factors. Many people, through sheer lack of means and 
the amount of money it is necessary to spend in order to prefer an appeal, 
are now debarred from that redress which otherwise they would be perfectly 
willing to seek. Again, there have been cases on record where for dozens 
and dozens of years proceedings have been pending and no decision has been 
arrived at on appeals already filed before the Privy Council, so that apart 
from the question of expense, there is this long delay which also acts as an 
impediment; and over and above that, there is the peculiar disadv^tage 
that people who prefer an appeal, not themselves being on the spot, cannot 
watch the conduct of their case and are not in a position to give- proper 
and adequate instructions to their counsel. Therefore, Sir, the people, in 
the present conditions, are perforce debarred from seeking the redress and 
the remedy which in name and theory they no doubt possess ; and now the 
argument put forward is that beca\ise hitherto on account of such obstacles- 
you were not able to take full advantage of that privilege of appealing to the 
highest tribunal in the Empire, now that we are considering the consti- 
tution locally of a Supreme Court, vou should be in the same disadvantage- 
ous position, and a facility which has been conceded in theory for such a 
long time should for all practical purposes be rendered as innocuous and 
as ineffective as the previous state of things when appeals were preferred 
to the Privy Council. 

Sir, I do not think I should be overstating my case or placing before 
you an unfair parallel if I were to illustrate this bv saying that it really 
comes to this. If a hospital were to be built on the top of a hill with a 
particularly narrow and ill-defined road’ and the people were invited to 
resort to that hospital, it Would woik like this that people with bad disloca- 
tions could get oh to the top of that hill and get treated, no- doubt very 
well, I am willing to admit that, because we have got very nice surgeona 
there, but who is going, I ask, to got to the^ top of the hill? Now when 
you are going to build and erect a base hospital, you turn round .and sayr 
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‘‘Now, hereafter we are not going to treat those people unless they have 
got double fractures and not mere ordinary cases of dislocations because 
you people were perfectly satisfied before this to die and to resign your, 
j^lf 'to your fate”, so that in spite of the fact that there is a remedy pro* 
vided on the spot, you are now trying to create impediments so that people 
may not be able to avail themselves of this facility which is now sought to 
be provided. I submit, Sir, that this would be a very backward sort of 
li^islation and that the people should protest, and I am sure nob'ody is 
gpjng to part with a vested right which has been enjoyed for a very veiy 
long time. « 

That is so far as regards the remedy of civil appeals is concerned. Now 
dealing with the criminal side of it, I submit that the position requires 
much greater i bought and things should be remedied without the* least 
possible delay. Now so far as the right of appeal on the civil side is con- 
cerned, there is a two-fold appeal provided. In cases of small value there 
is, first of all, the appeal to the District Judge and thereafter a second 
appeal to the High Court. In cases of a certain value and beyond, there 
18 a first appeal to the High Court in the first instance and thereafter, on 
certain conditions, a second appeal is provided to the Privy Council. For 
all practical purposes, therefore, we have two-fold appeals provided so far 
as civil cases are concerned. But when we come to the criminal cases, 
we find that there is only one appeal given to a convicted person. In certain 
cases there is an appeal provided only to the Sessions Court; in certain 
other cases, where the sentences are longer, the appeals are provided which 
are preferred in the High Court. Rut once an appeal is preferred there 
IS no further remedy provided after that. From a decision of appeal before 
llie Sessions Court llu'ro is a remedy on revision provided, but so far as the 
appeal in the High Court is concerned, that is absolutely the final pro- 
nouncement on the subject. There is no further revision or appeal or any 
other remedy open to a convicted person Now, Sir, 1 feel that that is the 
most unfair discrimination. If a double appeal is provided on the civil side, 
I do not absolute! V see any reason why a corresponding facility should not 
be granted to a conde'bincd or accused person If anything, I should think 
that a greater facility, a greater opportunity, should be afforded to an 
accused person because in his case it is a matter of life and death in certain 
cases. Where people’s liberties and life are involved, T do not think it 
requires any elaborate debate to eonvince this House that more facilities 
should in all fairness be conceded than are afforded to litigants who are 
sometimes promoting and fostering litigation merely for the fun of it or 
merely as a hobby or pastime and sometimes even as a passion. I there- 
fore submit that, without any further argument, this Honourable House 
will be pleased to concede forthwith that a double appeal should in all cases 
be provided so far as the criminal case^ are concerned. As things stand 
at present, and as T have already pointed out, although the Privy Council is 
always open to hear appeals in a certain class of civil cases, they have 
declared times without number that they are not a court of appeal for the 
purposes of criminal eases. In fact, latterly they have condemned the 
attempt on the part of counsel as well as Parliament to prefer orimmal 
oppesda to them. Tliercfore, so far as the Privy Council is concetned, that 
door is absolutelv closed. The man whose sentence of death has beSn don- 
finned bv the High Court has got, as I have submitted, no fihrther remeay 
left to him in this countey, r . , . 
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Now, Sir, it is necessary that we should go a little bit more deeply into 
(he subject m wder to see whether, a^r the confirmation of a death sen- 
tenoe by the High Court, it can be legitimately argued that the man should 
be given any more remedy to have his case reopened and discussed before 
Home other higher authority. 1 submit that, apart from any other consi- 
deration and merely toi be consistent, I fail to see why the value of people s 
lives and liberties should bo less than the value w'hich you place upon the 
properties of the people. Hut, (^uile apart from that, 1 submit that if we 
consider the various phases and various stages through Which a person 
passes when he is first put on his trial, say for murder, I think the least we 
.^liould concede to him is" that lie should be given the right of second 
uppQiil. Now, I ask you to bear with me for a few minutes and I will Ir} 
to trace before you the various stages through which a person has to pass^ 
To begin with, there is tlie police investigation. Now, Sir, so far as that 
jiartioular stage of the proceedings is concerned, 1 submit that we are in a 
\ory unhappy position so far as this country is concerned. And as I dis- 
cuss and consider each stage, J will, with your permission. Sir, endeavour 
to compare it with the conditions which prevail elsewhere, more particu- 
I Jarly in England. Now, if we compare the nature and the character of the 
])olice investigation which goes on in this country with the corresponding 
])olico investigation which prevails in England, 1 do not think it will require 
any serious argument to convince the House that tliere is no comparison 
between tlie two. Here in this country, so far as the police are concerned, — 
I have no desire to malign or to abuse them unnecessarily — I am constrain- 
/•d to say that they are not after all an ideal [lolice in spite of the fact that 
at the present moment there bcems to be a disposition on the part of the 
fiilicials to extol them to the skies. None the less, I am constrained to 
fitly that, so far as the conditions that prevail in a country like England, 
tliere they have a far more conscientious body of public servants, far more 
honest and far more competent. Although I cannot complain that the 
same conditions do not exist in this country and that the police are not 
quite so strong, upri^t and conscientious, yet it is duo to the fact that the 
country is a slave country and the people are starving. So, in ordVr to 
earn their pittance they have possibly to resort to certain things in order 
to keep themselves going. All the same, the fact cannot be denied that, 
so far as the police are (concerned, they are, if T may he permitted to say 
so, a legislatively discredited body. I say legislatively discredited in the 
sense 

The Honourable Sir James Orerar (Home Member) : I regret veiw 
much to interrupt the Honourable Member but I cannot allow to pass 
without a denial on my own part the suggestion made by the Honourable 
Member that the police force in this country is a discredited body. I must 
protest very strongly against that imputation. 

Mr. B. R. Puri: The position that I was trying to place before the 
House is not an argument of which 1 am the author. T will have the 
privilege of quoting chapter and verse to which my learned and esteemed 
friend the Honourable the Homo Member could himself refer. I now 
propose to draw his attention to certain legislative provisions which the 
law has laid down from which he can draw his own inference. 

Mr, President: The Honourable Member has two minutes more. 

Mr. B. B. Purl: May I know what is the time I am entitled to? 

i> 
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Mf. Prerident: The Honourable Member is entitled to 80 minutes. 

Mr. S. B. Purt: Well, Sir, in order to justify the observation which 
1 was about to make, I would draw the attention of the Honourable the 
Borne Member to such provisions of the Evidence Act as go by the names 
i){ Sections 25 and 26 and to such provisions of the Criminal Procedure 
Code as section 103 of the same Code. Now, unfortunately, I have got 
no time, but if 1 had time I could have dilated upon this question, and 
I would have placed before him the various grounds and the various reasons 
in support of the proposition which I venture to lay down before the House 
None the less, even the Honourable the Home Member cannot claim 
that we have got an ideal police in this country. So far as the police 
investigation goes, we are not in a very happy position. Then comes 
the next stage when the case of an accused who is being tried for murder 
is before the committing Magistrate. During that stage, no doubt the 
formality is being observed, certain evidence is being recorded and the 
witnesses are being examined and cross-examined. But what is after all 
the position of a committing Magistrate? We all know fully well that 
be is more or less regarded as a post ofifice. He is there to record mechani- 
cally the evidence without being able to express his own views or without 
giving any finding. It is not for him to decide that question. It is 
ultimately within the jurisdiction of the Sessions Court, and therefore the 
committing Magistrate is merely a collector of evidence which he passes 
on to the Sessions Court for any finding that the Sessions Court may like 
to give. Therefore I submit the stage of the committing Magistrate is 
not the stage in which the real question of guilt or innocence of the 
man has been considered and determined one way or the other. This is 
merely a prolongation of the misery and an unnecessary burden and 
expense upon the wretched unfortunate man. Therefore the first stage 
of police investigation and the committal Magistrate's proceedings are of 
no use to the man concerned. Then we come to the actual Sessions trial 
Here the Sessions Judge is assisted by a body of men called assessors, 
an institution which I consider is a disgrace upon criminal administration 
of the country. Here is a body of uncouth uneducated men, pliable and 
official-ridden, who are always there to record in most cases, and I speak 
from experience . . . . > 

Mr. President: The Honourable Member's time is up and 1 will allow 
him only two or three minutes more. I cannot allow him indefinitely 
to go on as long as he likes. 

Mr. B. R, Puri: This body of men is supposed to b© part and parcel 
of the Court itself. These classes of men are allowed to participate in 
a serious trial where the question of life and death i^ involved. If these 
men bring any verdict of guilt, that opinion is very readily availed of. 
If on the other hand they bring in a verdict of not guilty, they are eon-- 
temptuously ignored. Tliat is their lot. They do not understand law: 
they arc most of the time dosing as far as I have been able to see them. 
They are not paying the least attention tp the case, and the actual 
question that is being agitated before J&em, and this is the actual 
atmosphere in an average Sessions trial. I do not say for a moment 
that Sessions Judges do not discharge their duty nor endeavour to Ao 
according to the best of their lights. But what I submit ig that in a 
trial where such a light atmosphere is allowed to prevail, surely you 
cannot say that this is an ideal administration of justice, especially in 
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cas^ which the 'queaticHi of life and death is involved. The last and 
the final stage in the proceeding is when the matter comes up before the 
gigh Court. 1 have very great respect for the High Courts, out 1 would 
venture to submit that a considerable number of people would certainly 
have been alive to-day just like you and me if they had not been despatched 
to the gallows by the dedsions of the High Court. These are not my own 
views in the matter. I would refer for the information of the House to 
a passage from a speech made by Mr. Eardly Norton on that point. 
Ho says : 

‘*With regard to the question as to what powers should be vested in the contem- 
platea Supreme Court, 1 do not propose to speak. These will be discussed later 
on, if Bud when this matter returns to us at a future period. But, with regard to 
the question of the criminal side of the question, I have a word or two to say. X 
do hope, that if the Supreme Court cryetallisee, its Judges will be invested — il do not 
Bay the ri^ht of appeal from the High Courts,— but I do trust that they will be in- 
vested with larger powers than at present it is apparently suggested that they should 
possess. There is a feeling— and 1 think it is a feeling which is well bas^ — there 
IS a feeling that it is because High Courts are in criminal matters placed in a sphere 
of almost complete irresponsibility, that such not infrequent miscarriages of justice 
occur. ’ ’ 

Then be gives two instances. I am not going to take the House through 
all the details. At the end he says : 

‘'Had it not oeen that the appellant had friends who supplied him with necessary 
iiKMiiB, he would have boon convicted and convicted unjudlly. Ho was acquitted in the 
Privy Council. A few years later, a man was charged with murder. 

With regard to this case, he says : 

“If the accused had not l^en an extremely wealthy man, the Government of 
Madras would have hanged him. To cure all this, 1 venture to think, that as my 
learned and Honourable friend suggests, if we had a Supreme Court of appeal Fitting 
here on the spot, with counsel trained in the law as now, there would be no justi- 
fication for the allegation that the vindication of innocence depends sometimes upon 
the length of the purse and not of the merits of a prisoner." « 

Mr. President: The Eesolution proposed runs: 

“This Assembly recommends to the^ Governor General in Council to take early step^ 
to secure that a Supreme Court is established in India with power— 

(а) to intei*pret and uphold the constitution; 

(б) to act as a court of final criminal appeal against all sentences of death ; 

(c) to act as a revising court in specified serious cases; 

(d) to hear civil appeals now heard by His Majesty’s Privy Council; and 

(c) generally to carry out the work at present entrusted to His Majesty’s Privy 
Council ; 

provided that such court shall not affect His Majesty’s prerogative safeguarded in the 
constitutions of Canada, Australia and South Africa." 

Mr. B. Sitaramaraju (Gunjam cum Vizagapatam,* Non-Muhanunadan 
R«ural): I gave notice of a similar Resolution, but that was done before 
I had a copy of the decisions arrived at by the Round Table Conference. 
When I saw the decisions arrived at by the Federal Structure Committee 
of the Round Table Conference, I thought that I should not press that 
Resolution and that for reasons which are not identical with those of my 
Honourable friend who has just now resumed his seat. I am afraid rny 
Honourable friend Mr. Puri has misunderstood the conclusions arrived 

by the Round Table Conference on this point. 

d2 
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^ lfr» 9. Das (Orissa Dmsion; Non-Muhammadan): Are they not mere 
recommendations ? 

Xr. B. Sitaramaraju: There is no doubt that Hr. 0as End others ol 
ills way of thinking have not taken Undly to the decisions of the Bound 
Table Conference. 1, as a Member of this Assembly) would certainly 
consider that the Assembly is not treated properly when it was not given 
an opportunity to elect representatives to that Conference, but short of 
that I should say that when the Bound Table Conference was constituted, 
the various groups of this Assembly were duly represented by their 
Leaders. ^ 

(At this stage Mr. President vacated the Chair, which was taken b) 
Mr. Deputy President.) 

it cannot be said that Government have completely ignored this 
Assembly because the Muslim Party leaders and the Independent and 
Nationalist Party leaders were represented in the Bound Table Confer- 
ence. After all it was not only this House, but the various other interests , 
in the country had to be catered for, and I think, short of giving a 
representative character to that body. Government have done fairly well, 
and so far as I am concerned, I am not of the same view as the one 
expressed by Mr. Puri on this occasion. So far as the Supreme Court 
is concerned, the Federal Structure Committee has considered this 
question, and in considering that, they had to consider the larger question 
of a Federal Court. If wo have to have a Federal constitution, the 
constitution of a Federal Court is essential, and the question which wa*^ 
then considered was whether, when such a Federal Court was constituted, 
the desire of British India to have a Supreme Court should not bo taken 
into consideration; and tho Bound Table Conference came to the conclu- 
sion that a Supreme Court also was essential. Having come to that 
conclusion, they thought that the Federal Court and the Supreme Court, 
instead of being two separate bodies pressing financially upon the country $ 
resources, should be grouped into one, each sitting in a separate division. 
That was the recon(mendation of the Federal Structure Committee, and 
when they said that there was a strong opinion that there should be a 
Supreme Court constituted in India and that it should be done forthwith, 

I do not see any reason why we should quarrel with that recommendation. 

Mr. B. B. Puri: They do not say that it should be done forthwith, 
and that is my point. 

Mr. B. Sitaramara]u: l am coming to that. You have read para- 
graph 63, and if you read paragraph 64 you will find that they bay the 
following : 

“The only difficulty was for the Federal Structure Committee whether the Con- 
stitution Act itself should at once establish a Supreme Court or whether the power 
should be given to the Federal Legislature to establish it as a separate institution.’* 

That was tho point that was considered by tho Federal Structure 
Committee, and the conclusion that they'* arrived at was that a via medin 
bad to bo struck. They said therefore 

Mr. B. Das; Sir, on a point of information. Last year Government 
allowed us a day to discuss the report of the Bound Table Conference 
jand thie year we expect there will be a day .... 
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Mr. Deputy President: That does not arise on the present discussion. 

Mr. B. Dae: The question is that when we are discussing here the 
report of the Federal Structure Committee 

Mr. Deputy President: Order, order. 

Mr.. B. Sitaramarajur I was saying that that was the question before 
the Federal Structure Committee, and the recommendation of that Com- 
mittee was this. They said; 

"They recommend therefore that tho Constitution Act should prescribe the juris 
diction and the functions of the Supreme Court and that the Federal Legislature should 
be given power to adopt these provisions of the Constitution Act in future.” 

That was, as I said before, a via media between the two positions 
wliether a Supreme Court should be constituted forthwith or whether it 
should bo loft to the future Federal Legislature. 

Now, Sir, when we are to have a federal constitution, ‘‘to interpret 
und uphold the constitution”, as is mentioned in clause (a) of this 
liesolution, would be considered purely the function of the Federal Couri , 
and that was conceded by the recommendation of this Committee. 
Therefore so far as clause (a) is concerned, it is gone; and as regards the 
four other points, except the question of tho constitution of a final court 
of criminal appeal over which there is some difference of opinion and lo 
which I shall refer later, the Federal Structure Committee has concederL 
tho other three. My Honourable friend would be wrong in supposing 
that the statement of a mere point that there would be a number of 
appeals if a court is constituted in India was any strong ground in itself 
tor tho Committee to be afraid of constituting it. It was only a mi re 
argument which was made before the Committee and whatever the merits 
of that position may be, it was after all a mere argument. It was not, 
and is not, a material issue. As regards the constitution of a Sup‘eine 
Court that is, as I have already said, conceded except in the case of tlie 
constitution of a criminal court of appeal, and these are the findings of 
that Committee regarding a court of criminal appeal: 

“The Committee had no lime at their disposal to enter into a close examination of 
tho question whether in principle a court of criminal appeal for the whole of India 
is desirable or not and they do not feel themselves able to express any opinion on the* 
matter, tliough they recognise its great importance.” 

Therefore even as regards the question about the constitution of a 
court of criminal appeal, the Fedcrcl Structure Committee have not 
come to any definite conclusion. They themselves had no time to 
consider this question. 

Mr. B. B. Puri: Sir, if the Honourable Member will kindly read ten 
lines lower down, he will find that they did come to a definite finding. 
They said: 

”For the same reasons as they hesitate to recommend the immediate establishment 
and tho constitution of a Supreme Court of Appeal in civil matters from the High 
Courts of British India, the majority is unaole to recommend the immediate establish- 
ment of a court of criminal appeal.” 

Mr. B. Sltaramaraju: Sir, I am very much surprised to find that my 
Honourable friend has misunderstood me. If mv Honourable 
friend will only refer to an earlier page he will find that there 
were two views expressed. One was for the constitution of a Supreme 
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Court immediately and the other was to leave it for the Federal Legis- 
lature. The remark .which was just now referred to hy my Honourable 
friend deals with the former view, that it should be left to the Federal 
Legislature, and in that case they are of the opinion that the constitution 
of a court of criminal appeal should also be left for future consideration. 
But the Committee, as I have said before, struck a via media, and they 
aaid that it should form part of the Federal Act itself and the details 
ahould be left to the Federal Legislature. That ig the recommendation. 
In these circumstances, Sir, I do not think that it is desirable thdt he 
should press the Eesolution at this stage. 

(At this stage Mr. President resumed the Chair.) 

Baja Bahadur O. Krishnamachariar (Tanjore cum Trichinopoly : Non- 
Muhammadan Eural): Sir, I feel that I cannot support this Eesolution 
at this stage. I believe that as a necessary result of the federal consti- 
tution which they all say is coming every day, there would be a Supreme 
Court of final appeal established here for the purpose of deciding constitu- 
tional questions. Consequently there is nothing wrong, the skies are not 
going to fall, if we wait a few months more till the federal constitution 
is established with a Supreme Court for final decision of constitutional 
matters. Now', along with these constitutional matters it was suggested in 
the Eound Table Conference that the functions now discharged by the 
Judicial Committee of His Majesty’s Privy Council might also be 
transferred to that tribunal. The objection that was raised before 
the Eound Table Conference does not appeal to me, because, Sir, 
if I can lay before the House the experiencei that I have gained, — ^not 
probably in such highly civilised quarters as in British India — I think this 
bogey of an increase in business would not materialise. It is perfectly 
true that the absence of these handicaps that my friend Mr. Puri has 
placed before you would probably increase the business to a very small 
extent. But at present the work ig done under the Judicial Committee 
Act and even if it had been enlarged by enlarging the provisions of the 
Civil Procedure Codd, 1 do not think it would make for such an extra- 
ordinary increase of business that it will be difficult for the coming 
Supreme Court to deal with the constitutional as well as the judicial side 
of it. But, Sir, in view of the fact that the question has got to be 
threshed out, I do not see any immediate necessity of this Eesolution. 
It is not that these recommendations and these aspects so ably put forward 
by my friend, Mr. Puri, would not be considered at the proper time, 
but he wants that the Supreme Court should be established in India, 
t.e., now before these other things which are now in the melting pot are 
taken out and beaten into shape. That provision in the Eesolution makes 
it premature. He wants that it should interpret and ’uphold the constitu- 
tion, which does not exist. I take it that that is a duty which the 
Federal Court will be invested with, when the constitution comes to 
«istence. With regard to making it a court of criminal appeal and a 
oourt to act as a revising court in certain specified matters, I entirely 
agree with my late friend and master, Mr. Eardley Norton, that the 
provisions regarding criminal appeal in death sentences should be con- 
iiidered' in a more careful manner J}han has been done in the p^st in 
the few cases which go before the Privy Council, and that unless a very 
strong ‘ case Is made out, they should simply veto an appeal, because if 
would bring in a flood of similar appeals before the Privy Council, which 
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it would not be a convenience for that tribunal to decide. Much water 
has flowed under the bridge since then, and I have no doubt values in 
regard to these things have changed ; but after all has been said and done, 
there is absolutely no doubt that some provision must be made for re- 
dressing injustice in case of death sentences where, as in the Pondi case, 
which Mr. Eardley Norton has cited, the man would have been hanged 
were it not that the whole judgment of the High Court was cabled to 
England at a cost of Ks. .19,000 or Rs. 20,000 and their Lordships were 
supgjiied with a copy before they were prepared to interfere in that 
criminal appeal. That condition of things is not at all a satisfactory one, 
and it does require careful reconsideration. 1 would therefore suggest to 
my friend, Mr. Puri, that after having got out the opinions of this House 
in regard to his Resolution, he should not press it to a division, but wait 
and see what is going to come from all this talk of a federal constitution, 
and the Federal Court so far as the judicial administration is concerned, 
and then bring forward his Resolution if what the Federal Committee 
decides does not satisfy him. 

Mr. Muha mm ad. Azhar All (Lucknow and Fyzabad Divisions : Muham- 
madan Rural) : Sir, from what w© have heard so far from Honourable 
Members here, we find that there are philosophers differing on the point 
that so much has been conceded by the Federal Structure Committee 
and so much has not been conceded. There may be differences of opinion 
on these points, but the fact remains and cannot be denied that under 
the present constitution of the Governnent and of the courts, criminal 
justice falls very short of civil justice. My friend, Mr. Puri, in a very 
lucid speech, has stated that criminal justice is not up to the mark in 
criminal appeals, and when they are preierred to the Privy Council, they 
do not have the same consideration which is shown always lo the civil 
side of justice .... 

Mr. B. B. Puri: They are not entertained at all. 

Mr. Muhammad Azhar Ali: Quite so. as m}^ friend sa\s they are 
not entertained at all Every lawyer who has any experience of the 
Priv} Council cases or the High Court cases knows these facts very well 
that the criminal side docs not receive the same attention. The fact 
cannot be denied by an} Member in tliis House that criminal appeals in 
the Privy Council av(' thrown away without any redress to the litigants 
or accused. 

As regards the fact whether the Supreme Court ig or is not a neces- 
sity, this fact has been recognised b} the Federal Structure Sub-Committee 
that a Supreme Court is important for Britisli India, and 1 think the 
Indian States will not object to Britisli India having the benefits of a 
Supreme Court. In this House we simply want to express, as my friend, 
Mr. Puri, says, a desire that a Supreme Court is a necessity for the 
administration of justice in British India. This desire of ours we want 
to be carried by the Resolution of this House, and in my opinion it is 
a very legitimate desire. As regards the points that there are heavy 
expenses and much time is spent in preferring appeals, it is a fact which 
cannot be denied; it cannot also be denied that we have no power of 
4ippeal in criminal cases. There is only power of revision at present, and 
all these difficulties will be minimised when Supremo Court is established 
in British India. If the Indian States do not desire that the Supreme 
Court shbuld operate within their States, this point can be settled with 
them when matters are being finally settled. Here our object is that 
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if the Supreme Court is to be established, then we ought to know the 
Qovemment point of view, and we want the Honourable the Law Member 
to state in very definite terms that the object of this Besolution will be 
considered in the final shaping of the new* constitution. That is the only 
object, and I do not think there is any other object besides that. 

Mr. B. Das: Sir, I rise to support the Besolution moved byi. my 
friend, Mr. Puri. I did not want to speak, but I find the report of an 
extraneous committee known as the Federal Structure Committee has 
been brought on to the fioor of this House and quoted in extenso, 1 am 
surprised that certain Honourable Members of this House have shown suoh 
deference to any recommendations tliat certain gentlemen made in the 
Bound Table (or oval table) Conference — I do not know what it was — 

I have not seen a picture of it — and that it should be taken for granted 
that certain decisions were reached in the Bound Table Conference or 
Federal Structure Committee and this House should abrogate its power 
and should bow’ to the decisions of those Bound Tablewallas. Even my 
friend, Mr. Sitaramaraju, for whose legal acumen 1 have the highest 
respect, quotes from this report of the Federal Structure Committee, when' 

I find there are many Highnesses and many Knights and only a few 
Misters — ^Mr. Gandhi, Mr. Bangaswami Iyengar, Mr. Jayakar, Mr. Jinnab. 
Mr. Gavin-Joncs, Mr. Joslii — only very few Misters, but all arc ‘‘His 
Highnesses*’ or “Marquesses’* or “Sirs’” or “Diwan Bahadurs’’, etc 
My friend Mr, Baju says that, because there is going to be a Federal 

1 PM constitution, we should i>ostpone the idea of having a Supremo 
Court for India. And what is this Federal constitution? It 
brings in the essential principle that there will be represented in it all 
the States of India, The Government have not taken any opportunity to 
bring before this House these reports or any other reports that liave reachcrl 
them by Air Mail from London for discussion. Why should wo bow to 
the recommendation^ of a certain committee or committees with which 
we never had any agreement, with which we have no agreement? Their 
recommendations are subject to consideration by this House and also by 
the British Parliament, but before the Parliament decides, it is the 
duty of the Government to bring before this House their decisions for 
discussion and consideration. Mr. Baju says that we bow to their decision, 
and we will have a Federal Court. What my friend Mr. Puri wants 
is a Criminal Court of appeal for British Indians. Suppose a Federal 
Court comes into existence, will the laws that will govern, the trial of 
criminal cases in British India also apply to people of Indian States? 
Have not Their Highnesses who participated in the Bound Table Con- 
ference taken full care to see that there shall be no interference in the 
internal affairs of Indian States? So why should we postpone considera- 
tion of the decision that India needs a Supreme Court where the criminal 
appeals can be considered in the admir§J)le manner suggested by wiy 
friend Mr. Puri. My friend Mr. Baju never went as member of the Bound 
Table Conference or of the Federal Structure Committee, and why he 
is so very respectful to these bodies and why he is worshipping the recom- 
mendations of these committees I do not know. La»t year we found, 
when we had assembled to discuss the recommendations of the first 
Bound Table Conference, there was a lot of verbiage and nothing worth 
considering, and this House gave itg opmion that there was nothing worth 
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considering in the Beport of tho Bound Table Conference, and this dpinion. 
the Honourable the Home Member took tho opportunity to forward to 
the Prime Minister and to the British Parliament. I think Honourable 
gentlemen who will speak after me will take care not to make any 
observations on the proceedings of the Federal Structure Committee. Let 
iis consider the merits of the -question, whether India needs a Supreme 
Court, and I would like the Honourable Mcinbor in charge to answer the 
question I have raised, namely, whether the lawg that apply in criminal 
trials to British Indians will also apply to subjects of Indian States; 
otherwise I repudiate any idea of Indian States coming into the Federa- 
tion, nor do I wish to associate myself with the Princes who have no 
sort of civilized administration in their States. With these observations, 
^ir, I whole-heartedly support the Besolution of my friend Mr. Puri. 

Mr. N. B. Gunjal (Bombay Central Division: Non-]VIuhammadan 
Rural) made a speech in Hindi, a translation of which will appear as 
.lu appendix to these Debates later. 

Mr. Lalchand Navalrai (Sind Nou-Muhammadan Kural) : Sir, I am in 
full agreement wilh my Honoiuable friend Mr. Puri when ho says that 
this Itesolutioii is not inopportune; indeed T would say that the Besolu- 
tion has been brought forward in the very fitness of things. The only objec- 
tion raised is that the Eoun'd Table Conference has been considering this 
(|U(*stion and therefore wo should wait. I do not agree with that view, and 
I think tho advantage of passing this Resolution now will be that the Bound 
l\iblc Conference will be influenced bv tho considered opinion of this 
House on this question. 


With regard to the question ^\liethcr the Round Table Confcirence 
members aro the repi’esentatives of this country or not, I need not go 
into it very much, but I must say that the members of that Conference 
were nominatexl by ihe Goveniment, and in that nomination I must 
emphasise the point that tlie represenlatives of all parts of the country 
were not included. As an illustration take the ease of Sind Hindus. I put 
a question to-day to tho Le,ider of the House at the question time as to 
why it was that no representative was appointed from tho Hindu com- 
munity of Sind to the Round Table Conference while the question of the 
separation of Sind was a prominent and vital matter before the Round 
Table Conference. Tho reply was, — and I was very much astonished at 
the reply — that it was the Secretary of State who nominated these 
members. 

Mr. President: How is that rclovaui to the Resolution before tho 
House? 

Mr. Lalchand Navalrai: T only wish to say that it is covered by the 
point that this Resolution is not inopportune 

The Honourable Sir George Rainy (Leader of the House): I should 
like to point out that I did not make any statement to-day about the 
appointment of members of the Round Table Conference. The questions 
that were asked were about certain committees. 
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• Hr, Lak h and Navalrai: What I want to say is that 1 do not agree 
that the nomination was made by the Secretary of State without con- 
sultation with or without concurrence of the Government of India. There- 
.fore, I maintain that, no matter whether this question is being considered 
by the Bound Table Conference or not, it is right and proper that we 
should express our opinion on this Kesolution. I must also say that 
I was not a little sui^rised at what came from my Honourable friend the 
Baja Bahadur on this motion. The Baja Bahadur seems to think that 
this question also should be treated on the same basis as some oj. the 
social questions which have been troubling the orthodox people of India 
and in regard to which it is as^ked that they should not be interfered 
with. That cannot be so. We know full well, and the Baja Bahadur 
also knows it full well, that whenever a Besolution is passed, it is not 
put into execution forthwith. The Besolution under discussion only asks 
that the Governor General in Council may take early steps to secure the 
establishment of a Supreme Court in India. It talks of ‘‘early steps” 
being taken and not that the Court should be started at once as the Baja 
Bahadur thinks. 


Coming to the merits of the question, I do not think that there can 
be much controversy as to the need of a Supreme Court for India. I do 
hot think that on that question even the Government would say no. The 
Bound Table Conference report, to which reference has been made, also 
concedes that a Supreme (^ourt is necessary, and the necessity having 
been admitted the question is whether there should be any delay. The 
point is that the country has been suffering without a Supreme Court. 
It has been prominently brought out today, that if proper justice is to bt‘ 
given to this coimtry, especially in criminal cases wherein people ore 
to be hanged, there should be a second appeal to the Supreme Court. 
The Indian Penal Code provides capital punishment primarily and trans- 
portation secondly, for murder. Therefore it is very important that in 
cases of capital pimishment there should be the highest tribunal to give 
a final decision before a man is hanged. Without taking any more time 
of this House, I subhait that, so far as the question of establishment of a 
Supreme Court in India is concerned, I am in full agreement with this 
Besolution. Further reasons in support arc already given in the Besolution 
.itself. Apart from all that, it is very costly to reach the Privy Council— 
6,000 miles away — ^to have the final appeals decided, and the delay that 
is involved is ruinous. Sir, I therefore heartily support the Besolution. 


Dr. F. X. DeSouza (Nominated Non-Official): When my Honourable 
friend Mr. Puri began to address this House on this Besolution which 
is before the House, I thought he was going to address us about what the 
constitution of this new Supreme Court was going to be, what its func- 
tions were going to be, how the personnel was going to be recruited and 
whether the same Court should continue the functions of a Federal Court 
and a Supreme Court, but I was surprised to find that in the course 
of his speech, — ^which unfortunately haa to be curtailed owing to the 
time limit being short — ^he devoted the bulk of it mainly to a plea for 
enlarging the right of criminal appeals. He dwelt upon the imperfections 
6t the administration of the criminal law in this country, pointing to the 
mefficienoy of the police force, to the fact that tho committing magistrate 
merely serves as a post office, to the fact that in the Court of Session the 
^tssessors are a body of illiterate men whose verdict of guilty the Judg® 
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accepts implicitly but upon whose verdict of not guilty the Jiidge adversely 
comments as being the verdict of illiterate and incompetent men— for 
these reasons he said that the right of merely one appeal, especially 
against sentences of death to the High Court was insufficient, and a right 
of second appeal was necessary. I venture to say, assuming all the 
allegations which he made against the machinery for the administration 
of criminal justice in this country are true, would a remedy be provided 
by the provision of a right, of second appeal ? The court of second appeal 
as you are aware, Sir, can only act upon materials which are properly on 
the Irecord in the original court. Therefore, whatever the number of 
criminal appeals you may provide unless the fqpndation is well and truly 
laid in the first court, it is useless to provide the machinery for multiply- 
ing the number of appellate courts. I think. Sir, the proper remedy for 
the abuses which my Honourable friend Mr. Puri mentioned is not to 
provide a right of second appeal in criminal cases, but rather to 
strengthen the police force, the magistracy and the Sessions Courts. I 
have some experience of the administration of criminal justice and I can 
say, without fear of contradiction, that during recent years there has been 
.1 marked improvement in the machinery for the administration of justice, 
(Specially criminal justice, in this country. The qualifications which are 
now required by the Government for the magistrates as well as the judi- 
ciary are gradually getting more and more exacting. The class of men 
from whom the magistracy and the judiciary are recruited is getting more 
and more educated, and I can say without fear of contradiction that 
both in point of integrity, learning and judicial acumen, the magistrates 
and the judiciary today are far ahead of what they were 30 years ago. 
If this state of affairs continues, and when the new Government comes 
into powder, I feel certain it will improve still more because the Govern- 
ment will then be more in touch with the people ; they will devise 
machinery in order still further to strengthen the administratiqn of 
criminal justice, and then the need for a becx>nd appeal will be far less 
felt than it is today. Sir, I had the honour of serving on the Civil Justice 
Committee some years ago and there w'c had to consider the question of 
the right of appeal in ci'^al cases, and the opinion we there recorded, after 
a careful examination of all the evidence that was placed before us — and 
that evidence was examined by no less a person than Sir George Rankin, the 
present Chief Justice of Bengal, vi%aa this, that it is time that the facilities 
given for futile and unnecessary appeals should be curtailed as much as 
possible. Tile principle we have to place before us is • 

“Interest reipublicae iit sit finis litium” 

“It is to the interest of the State that the litigation should be reduced to 
the utmost possible limit, provided the right of the subject to obtain justice 
Js not curtailed.*’ I think we have already sufficient right of appeal with 
regard to civil cases, and I am certainly opposed to multiplying the right 
of appeal in criminal cases. Even in England, Honourable Members are 
aware that It is only very recently that the right of criminal appeal was 
given in the English system, and although there have undoubtedly been 
cases of miscarriage of justice brought to light, yet time after time the 
judges sitting on the Bench of the criminal appeals have obsoiVed that » 
large number of appeals that come before them are perfectly futile and 
waste the time of the Court. I entirely agree that the persons condemned to 
the extreme penalty of the law should be allowed every latitude, but is 
there any reason to suppose that the facilities now given are insufficient? 
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Tfl there an\ reason to say that the High Court, where two experienced 
judgen examine every detail after hearing counsel on both sides and come 
to a unanimous coiielusion ^\ith regard to facts — ^because after all in a 
criminal ease it is mostly a ques4iion of fact and not of law — ^will go wrong, 
and that a couii sitting 5,000 miles away and composed of judges who 
are ignorant of the (*onditions of this country and who cannot appreciate 
the nature of the evidence given in criminal courts in this country, is 
likely to come to a more reasonable or soimder conclusion than^tliat 
arrived at by judges in this country? I feel, Sir, that there can be no 
foundation for such a suggestion. If, seems to mo that the very arguments 
which my friemd Mr. Puri has advanced have the effect of demolishing the 
Resolution which he has put forward, for if his arguments are to bo 
accepted, then the proper remedy is not the ereation of a Supreme Court 
but the strengthening of the magistracy and the judiciary in this country. 
With thi'se words I resume my seat. 

The Assembly then adjourned for Lunch till Twenty-Five Minutes to 
Three of the Clock 


The Assembly rc-assombled after Lunch at Twenty -Five Mimioes to 
Three of the Clock, Mr Pres dent in the Chair 


Sir Hari Singh dour (Central Provinces Hindi Divisions : Non-Muham- 
madan) : Sir, this Resolution does not call for many words to support it. 
Honoiu*able Members will find if they turn to the Indian Round Table 
Conference report recently published that, when dealing with the question 
of a Supreme Court in India, what they have recommended is this. They 
have recommended that so far as the Federal Court is concerned, it should 
be established, but when they came to the question of the establishment 
of a Supreme Court, dealing with what is called the administration of 
municipal law, civil and criminal, as between man and man, there was a 
division of opinion. Some said, establish it as a part of the Parliament- 
ar} Constitutional Act, and others said leave it to the Federal Legislature 
to" enact by an Act of their own later on if they feel so advised. They fiur- 
thcr said that we have also no mateiiials before us at the present moment 
to decide whether the Supremo Court should be armed with jurisdiction 
to hear appeals in civil and criminal cases. That Honourable Members 
will find in paragraphs 64 and 65. In this view they followed the 
procedure wh^eh, as I shall presently point out, is the procedure which was 
followed by Parliament when enacting the North-America Constitution Act 
of 1867 in which they provided merely a skeleton constitution for the crea- 
tion of a Supreme Court and left the Government of Canada to imp e- 
ment its tenns by setting out the specific powers that that Court wouia 
exercise. But since the Act of 1867, kupwn as the North-Amewca C^- 
Btitution Act, there have been other Acts, the Act establishing , 

ment in the Commonwealth of Australia and in the I^ion of South 
Africa enacted in 1900 and 1909 respectively, in which the 
not provide for a mere sketchy constitution for the creation of a Supwm 
Court, but also lays down that that Court shall ^ssess the 
‘,ing appeals in civil and criminal cases. Those Honourable Memb re 
^ire to study the subject with more particularity will find all this s 
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jn this book called the ‘‘Select Constituticms of the World*'. The jurisdic- 
tion of the Supreme Court of South Africa will be found set out in Part 
VI and the power of the Court to hear civil and crinojinal appeals in sections 
103 and 104 of the Parliamentary Act. In the case of Australia they will 
find the same provision made in Chapter III of that Act. The latest oonsti- 
tution creating a self-governing Dominion within the British Commonwealth 
was the Irish Treaty embodied by the Parliamentary Act of 1920. In that 
there is no provision made for the creation of a self-contained Supreme 
Court for Ireland, and that hag been the grievance of the Irish Free State 
and you will now find that; with the passing of the Statute of Westminster 
a fejv months ago, the Irish State can establish a Supreme Court of their 
own by their own legal Act. The position, therefore, as regards the con- 
stitution is that, except the Canadian model of 1867, the tendency in later 
Acts of legislation has been not merely t(3 provide for the framework of a 
Supreme Court but also to set out the specific [)Owers which that Court 
would exercise. That is the situation. Now, when the Hound Table Con- 
ference met, they wore confronted with these two salient examples — ^the 
examples of the North-America Act and the Acts of South Africa and 
Australia. When they deal with the question as to whether they should, 
by the Act of Parliament, confer upon these Courts specific jurisdiction to 
hear civil and criminal cases they wrote us follows: 

*‘The ( ommiilotd hud not the tune ut their diapi>4al lo enter into u close exaniina- 
tion of the question whether in principle a court of Criminal Appeal for the whole 
of British India is desirable; and they do not feel ihemselvesi able to express any 
opinion upon the matter, thouj^h they recognise ita great impoi lance. For the same 
reason that they hesitate to recommend immediate establishment by the constitu- 
tion itself of a Supremo Court for apjieals in civil matters from the High Courts of 
British India, the majority is unable to recommend immediate establishment of a 
Court of Criminal Appeal.” 

They, therefore, hesitated because they did not have the materials before 
them, and you, as the representatives of the people, are to provide the 
materials which the Hound Table Conference lacked when they hicXcted 
this report. Therefore, you as voicing the sent’ments of the people should 
say that following the examples of the later constitutions of the Dominions 
of the Empire, the Parliamentary Act should provide not merely for the 
sketchy constitution of the Supreme Court but also for the exercise of 
specific powers of hearing appeals from civil and criminal cases. That is 
the short point which Honourable Members have to decide here in connec- 
tion with this Eesolution. 

Mr. B. Das: And to give our mandate to thi' Hoimd Tablewallaf^. 

Sir Harl Blngh Gour: Yes, that is the posit’on. I have not been able 
to understand what Honourable Members, who have spoken somewhat 
lukewarmly about this Eesolution like my friends the Honourable Mr. 
Haju and the Eaja Bahadur, and last but not least the Honourable Dr. 
DeSouza, were really driving at. Taking the Honourable Dr. DeSouza 
first, ho says that there has been a great improvement in the personnel 
and efficiency of the magistracy and the Sessions Court. I grant it. But 
that is all the more argument in favour of this Eesolution. Does my Hon- 
ourable friend realise it? The Sessions Court, we will say, is a thoroughly 
efficient court and sitting with a jury it tries a murder case and ficmnta 
the accused. The Government have got the right of appeal to the High 
Oourt. The appeal is launched in the High Court and the High Court reverses 
the Sessions Judge's judgment and orders the execution of the accused. Is 
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thate any appeal against that? There is no appeal at all. The question 
is not, as my Honourable friend Mr. Puri inadvertently said, let us have 
two appeals in. criminal cases. This question raises the question o£ the 
fundamental right of a single appeal to an accused who has been condemn- 
ed against the verdict of that impeccable Sessions Judge sitting with that 
omniscient jury. That is the position with which we are confronted in 
this country in regard to the administration of criminal law. Then take 
the other side of the picture. When the Se^^ions Judge passes the sentence 
of death, the Government of India Act provides that the order of the 
Sessions Judge is merely a recommendation to the High Court. The ffigh 
Court then hears the arguments for and against the recommendation of 
the Sessions Judge. Up to that stage, there is a hearing, but when the 
final order is passed by the* High Court, there is no appeal. That is the 
gravamen of the complaint which we on this side of the House make 
regarding the criminal administration of justice in this country. It is not 
a case of multiplying appeals, it is not a case of two appeals, it is a case 
in which we are claiming the fundamental right, the elementar\ right of 
a man to have an impartial judgment pronounced upon his innocence or 
guilt after he has been condemned and the final order passed agamst him. 
Can anybody deny that this lacunae in the Indian criminal law should be 
rectified with the least delay? That I submit is an unjinswerable argument 
as regards the establishment of a Supreme Court, armed with the jurisdic- 
tion of hearing appeals against the sentence of dejith and serious allied 
offences. 

Now 1 pass on to the question of civil (*ascs. Here again 1 am afraid 
the protagonists who spoke on the Hound Table Conference, and their 
comrades, who have spoken from the other side of the House, have entire- 
ly misunderstood the situation. There is no intention of g’ving anybody 
more right of appeal. The intention is that the appeal to which he in 
entitled under the present Civil Pnwedure Code shall be heard bv a tri- 
bunal nearer home at less cost and with greater convenience to himself 
and to his advisers. These are the fundamental principles upon which 
we claimed the establishment of a Court at home for the disposal of civil 
appeals*. My friend, Dr. DeSouza, who seems to have been prompted to 
speak on the spur of the moment, seems to have completely forgotten 
that when he sat on the Civil Justice Committee and recommended the 
curtailment of the right of second appeal, this House, after mature and 
deliberate consideration, set aside the verdict and the recommendation of 
my Honourable friend and his colleagues. It is too late in the day to 
appeal to deliberations and decisions of the Civil Justice Committee. That 
is dead and was decently buried by this House a few years ago. What is 
then the position? Some Honourable Members on this side of the House, 
who seem to have made a superficial examination of this question, told 
us that we shall be prejudicing the Bound Table Conference. Others have 
pAinted upon the portals of their gate and even on the Assembly, the omi- 
nous word “Tomorrow**. "Whatever you want to do, the argument is 
“Look at that word cut in- deep black tetters upon the forefront of this 
Assembly, ‘Tomorrow’.’’ Now it is for this House to decide whether a 
measure of this urgent reform, whether a measure upon 
whidh this House is entitled to give a lead to the counti^ 
at tefge saaA tef the Bound Table Conference who have expressed their 
inability to decide upon this momentous question for lack of guidance and 
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for lack of suitable materials before them, whether we should not by pass- 
ing this Besolution supply the material which they lack so that the repre* 
sentatijves to the Bound Table Conference like my Honourable friend Sir 
Cowasji Jehangir and Mr, Mody may say, “We have the imprimatur of the 
premier institution of this country representing the popular sentiments, repre- 
senting the popular grievances when they demand that the constitution to 
be embodied in the Act of Parliament shall follow the modern lines oi 
advance contained in the more recent constitutions ol Australia and South 
Africa’*. Let us not burke the question by thinking that we are either 
eclipsing the Bound Table CVmference or hesitating to advise them as to 
what we consider to be the popular dt^mand. 

I wish to point out to the House in the very little time 1 have at my 
disposal that, so far as the bulk of this Besolution is concerned, that has 
been now approved of by the Hound Table Conference. Take for example 
the interpretation and upholding of the constitution. They dciiided 
that that would be the function of the Federal Court. There 
was a dissentient voice or voices raised when the establishment 
,, oi a Federal C^ourt and the Supreme Court were asked for bv the creation 
of a single judicial authoritv and though in their provisional conclusion they 
decided ihat tin* Supreme Court and the Federal Court should be a single 
body, an expression of opinion on your pari will reinforce and restrengthen 
tlieir view which the^ have taken in spite of the opposition presented to 
them from interested quarters. That I submih is a paii of the Besolution 
which must equally go through. Then you have clauses (h) to (d), and 
those are cases of civil and criminal appeals which I have already dealj 
with, Then we have clause (e) dealing generally witli the work done at 
the present moment by the Privy Council. Let me explain what this means. 
Under the Judicial Committee Act, 1838, the Judicial Committee has got 
the power of advising upon certain mailers — tkit ig section 4 — all those 
matters as are referred to in para. 58 of the report of the Round Table 
(vonferencc. What wo want is that the power which is at the present 
moment statutorily exercisable, not that it is exercised, b\ the Ji.dicial 
Committee of the Privy Council shall be transferred to tlie Supreme Court. 
That disposes of the sub-clauses. There remains the proviso, that the 
King’s prerogative preserved in the constitutions of Australia, South Africa 
and Canada shall not be interfered with. That is a self-evident proposi- 
tion, and cases may arise and will arise when the King will have to exer- 
cise his prerogative and which we want to be statutorily preserved and 
safeguarded as it is in the other constitution of the British Commonwealth, 
That, Sir, is all that the Resolution asks for. I fail to understand why 
there should be any discordanti note struck from any side of the House in 
giving the deliberations of the Round Table Conference and our spokesmen 
there the lead they want, and without which they would not bo able to 
net with that assurance and certainty the lack of which they have them- 
selves confessed, and which is noted in the para^aph of the Round Table 
Conference to which I have adverted. Sir, I think the Honourable Mem- 
ber's Besolution is a perfectly sound one and T do not think Government 
should exercise their right of opposing the Resolution in view of the facts 
T have stated. 

The Honourable Sir James Orerar: Mr. President, my intervention in 
this debate will be very brief and very limited in its purpose: It will be 
limited in fact merely to answering in the briefest possible terms the ques- 
tion which was put in his concluding sentence by the Honourable the Leader 
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of, the Nationalist Party. It was observed by the Honourable and Icaruiiti 
gentleman from the Punjab who moved this Resolution that its subject, 
matter had fonned an important part of the consideration, and the da- 
euBsion of the Federal Structure Sub-Coininittee. He informed the Houa© 
•pf the conclusions, so far as conclusions had been reached, by that 
.mittee, of the points which that Committee had left open and of the poinu 
which he conceived wore very proper for consideration and discussion bv 
this House. Now, Sir, from the point of view of Government, I v^ish to 
say that while 1 take no exception whatsoever to Honourable* gentlemen 
opposite putting different constructions upon the conclusions, — so fer as 
they are conclusions — arrived at by the Committee, or putting for^vard the 
views which they themselves hold, the position which Government mud 
take as regai^ds their general attitude towards the Resolution is this. An 
answer, cither affirmative or negative, to many of the questions W'hich are 
propounded in tliis Resolution must nee(‘SHarily anticipate a state of affairs 
which we on this side of the House can hardly be expected to anticipate in 
such a manner as to lead us to commit ourselves finally upon these proposi- • 
tions. Consequently Government will not oppose this Resolution; but I 
must make it clear that the fact that they do not propose to oppose this 
Resolution must not be construed to mean that they are prepared to affirm 
nil or any of the propositions which it contains. And for that reason, if this 
Resolution is pressed to a division, — a course which T venture to suggest in 
ell the circumstances of the case may be found neither necessary nor pro- 
fitable, — GoveruTnent and the official Members wdll not vote in the division 

Now, Hir, though 1 do not wisli to deal, as 1 said, with the intrinsic 
merits of any of the propositions contained in this Resolution, 1 must say 
a few words upon one of the arguments which was employed by the Honour- 
able and learned gentleman from the Punjab who moved it. It was part 
of his cast, as I understood it; w^hen he w'as speaking more particular!} ou 
the question of granting the jurisdiction of criminal appeals to a Supreme 
Court, his case was largely founded upon the alleged demerits of the large 
body of public servants whose duty it is to contribute in one 
^ way or another to the administration of justice. His strictures 

began with the police; they covered the committing magistrates and even 
the assessors who are not exactly public servants but citizens performing 
a public duty imposed upon them ; he passed on to the J udges of the Courts 
of Sessions, and by necessary implication there was some disparagement of 
the merits as courts of criminal appeal of the Hidi Courts in India. Now, 
Sir, if the Honourable gentleman had limited himself to the prop'^Sition 
that neither our police forces nor our magistrates, nor our courts of law n^r 
some of the other elements and factors which are closely concerned w th 
and contribute to the administration of jn«»tice attain to a superhuman idral 
of perfection, I should have no exception whatever to take because the same 
could be said of any other country in the w^orld. But when ho selected 
for what I re$?ard a«5 unmerited strictures the police forces in India and the 
judiciary, I cannot allow these tirictiires to pass without a word of protect 
on my part. Thev have a very difficult ta^k to perfoma.^ The most ^ 
is that performed by the police forces, but the task which is performed hv 
the judicial officers is also often one of extreme difficulty; and I do 
think that the Honourable Member had any legitimate warrant in has n„ 
his case,— wliavever itt merits otherwise be on points ot jurisprudence, o 
I ‘ 
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law and of the machinery of judicial adminietraticm,— I say ttiat I do not 
think that he has any good warrant and that he was following a somewhat 
unwise C50urse in basing his argument on strictures of that kind. 

Sir Idgar (Madras : European) : Sir, 1 join this debate not ds 
an expert on the functions of Supreme Courts and Federal Courts but to try 
and give my interpretation of the feehngs of the Bound Table Conference 
when they came to make their recommendations. The hesitation of the 
Kound Table Conference with regard to the immediate establishment of a 
Supreme Court was very largely connected with the matter of finance; and 
I heg to point out to the fiouse that we have had no further enlightenment 
upon that point today either by the Mover of the Resolution or by those 
who have supported him. And in these days when the finances of Tnilin, 
are one of the vital factors which should rule us in all our decisions in this 
House, I am reaUy surprised that such a seemingly irresponsible sort of 
proposition as this should be put up; because I say it is irresponsible if 
Honourable Members do not take the trouble of going into the question of 
finance. I take it for granted that Honourable Members have given some 
consideration to this matter, but if they wish the motion to be pressed to a 
successful issue, it is undoubtedly their duty to inform the House what con- 
clusions they have reached on that matter. It was on that account largely 
I think that the Round Table Conference suggested a division of the Federal 
Court into Federal and Supreme. In the debates numerous pros and cons 
came to light, and I think anybody examining those debates would come 
to the conclusions that the cons have it. and that a division of the Federal 
Court would not be advisable. But that perhaps is not a question into 
which we need enter to-day. Then of course there is the question of the 
Indian States coming into the Federation and that also would influence 
this question of the division of the Court. It is for these reasons that the 
Federal Structure Committee advised a close examination of this question 
hy experts in a committee of investigation. I would ask my Honourable 
friends on the other side of the House not to forget that these reoomipenda- 
tions were made, in spite of what they may say, by a very representative 
body. In that Federal Structure Committee there were Mr. Gandhi, Pandit 
Malaviya, Mr. R 4 ingaswami Iyengar. Mr. Bamaswami Mudaliar, besides 
T ppresentati ves of the States; and when the Honourable the Mover of the 
Resolution said that this vrns being thrust upon him by people in whom he 
bad no confidence, it seemed to me that he must have no friends in the 
world! In the proceedings, the Lord Chancellor refers to the npinioes ex- 
pressed on the number of Judges which might be t'xpccted 1o be roquirt*d m 
this Supreme Court, and I think it is recorded in the proceed inga that mem- 
bers have mentioned it as their opinion that about 30 judges would bo requir- 
ed; and when this question was referred to a very eminent lawyer in I/mdon 
bv the European Group he advised us that it depended very largely upon 
what the duties of the court would be with regard to appeals and so on; 
but he put it down eventually at about 50 judges. Perhaps that is one of 
ihe reasons why mv Honourable friend on the other side of the House is 
so strongly recommending his motion » It is quite contrarv to facts to say 
that, as suggested by one Honourable Member, the Round Tabic Conference 
fixnected their views to be i^ccepted as a sort of mandate for delay in estab- 
lishing a Supreme Court. The Round Table Conference has definitely re- 
corded in those proceedings and in their* resolutions, that this House, re- 
constituted of course, is the proper body to deal with this matter of the 
Supreme Court. It is most clearly stated that this House is the body to 
decide the time of creation of this Supreme Co\irt. and its functions, and 
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the powers that it proposes should be given to that court; and it proposes 
that power should be given in the new constitution to this reconstituted 
House to create a Supreme Court under the new constitution whenever it 
feels disposed to do so. For Members to make a grievance of the fact that 
there is a recommendation of the Round Table Conference that this House 
should delay this matter is palpably and perfectly absurd Tliere is m 
grievance whatever to be manufactured on a point of that sort. The Federal 
Structure (’omrnittee obviously did not wish the new Government of India 
to be tied in advance to something which th( v might find to be a heuvy 
burden at first. 

There is one other matter that has not been very much t mched upon. 

I consider it a much more controversial matter than the first pare of the 

motion ; and that is the ])roposal to abolish — which is what it amounts to 

the right of appeal to the Privy Council. That has been touched upon 1)\ 
the last Honourable speaker, but the Mover of the Resolution kept away 
iron? it almost entirely, I noticed. It seems to me a very important things ” 
and I was very much surprised that members of tiie minority communities 
in this House had not sprung up and concentrated upon this particular 
aspect of the motion, because, so far as I can make out, the members of 
the minority communities require in tbe new constitution the right of appeal 
to the Privy Council. That has been my reading of tbe position : so far I 
think they have not actually made up their minds yet as to what right of 
appeal they should have ; but they certainly have not abandoned the ides 
of appeal to the Privy Council; and so long as communal questions exist 
it seems to me that the right of appeal to the Privy Council will be one 
which they will cherish. 

The whole question today seems to me to be one of slight delay as 
against hasty and unconsidered legislation. I am very sorry to hear that 
the Government intend to abstain from voting on this matter, because I 
think the principle at stake is whether this House should be permitted 
recommend or not to Government an irresponsible proposal — ^because really 
we cannot label it as anything else but of a very irresponsible nature. 
Therefore on that ground I beg to oppose this motion. 

Mr* B. K. Shanmukham Ohetty (Salem and Coimbatore cum North 
Arcot • Non-Muhammadan Rural): Mr President, I would like 1o congra- 
tulate my friend, Sir Edgar Wood, on the ver\ able maiden speech that ho 
has delivered in this House, and we are looking forw^ard to valuable contri- 
butions from him in future debates; and if I intervene in this debate today, 
it is not because T have got any original contribution to make, but for the 
simple reason that I would like to recall to this House n similar debate 
that took place in the year 1925 and the lead given on that occasion bv niy 
late revered leader. Pandit Motilal Nehru. On that occasion mv redoubt- 
•able friend SirHari Singh Gour sponsored this Posoliition, and on the advice 
and lead of the late Pandit Motilal Nehru, this House rejected that motion; 
and now I see that the circumstances have not so altered as to warrant us 
•taking anv different Course from the one">ecommendcd to us bv Pandit 
Motilal Nehru. I am afraid some little confusion has been caused in the 
minds of gome of us as a result of tbe deliberations of the Round Table Con- 
ference and the pcssibdlity of the establishment of a Federal constitution in 
India in the near future. That a Federal Court with powers to interpret 
the eOMstitution and to adjudicate in any disputes between one state ann 



HSTABLI8HMENI OF A I^PKEMB COUKT IN INDIA. 593 

another, between one member of the Federation and another, is x^eoesBary 
no one can doubt, and no one can question ; but whether in addition to that 
Federal Court, we ought to have a Supreme Court, which would either take 
the place of the J udicial Committee of tiie Privy Council or act as an inter* 
mediary between the High Court and the Privy Council, is a question on 
which I at least am not competent to express an opinion at this stage. * Sir, 
niy late revered leader, Pandit Motilal Nehru, speaking on that occasion in 
1925, gave very many arguments why we ought not to subscribe to the pro- 
position that a 'Supreme Court should he established at the present juncture. 
He said: 

“'llie very first thing that we have got to do is to reform such courts as we 
have and also the procedure whicli is follow'ed m lhe?e courts. No number of 
Supreme Courts in India would in any way promote the cause of justice so long as 
the executive and the judicial functions remain wjmbined as they are and facial 
discriminations continue to be observed as now,** 

Sir, my friend Sir Edgar Wood drew the attention of this House to the 
^ financial burden that might be imposed upon the country as a result of the 
fcBtablishment of a Supreme Court, and the late Pandit Motilal Nehru diew 
pointed attention to this aspect of the case also : 

“After all", he said, “an appeal to the Privy Council, as 1 know from my per- 
sonal experience, is more or less a luxury !<»* the rich, and I really do not see why 
the poor man should be burdened in order to afford that luxury to the rich. If > a 
Supreme Court is establiahed in India, the finances of India will have to be burdened 
with the expense of the maintenance of that Court. That means taxation, and 
there is no reason w'hatever why this luxury should be enjoyed by the rich at the 
expense of the poor." 

Well, Sir, that argument, I suppose, holds good even today. 1 am not, 
as I said, competent to express an opinion whether the existing system 
of appeals to the Judicial Committee of the Privy Council is satisfactory or 
not, but here again I have got the authority of the late Pandit Motilal 
Nehru when he said that in most cases the cost of a Privy Council appeal 
is prohibitive, but not always : 

“In any case, I think, whatever hardship is at present suffered on that score is 
not too high a price to pay for the justice that is ordinarily onUined in the Privy 
Council." 

Sir, Pandit Motilal Nehru could not be accused of having a partiality jfor 
English institutions, and when a person of his eminence says that the price 
that has to be paid for justice in the Judicial Committee of the Privy Council 
is worth paying, I at least am prepared to accept that dictum of the late 
Pandit Motilal Nehru. Sir, the venerable Pandit used another very practi* 
eal argument. He said: 

“It will be difficult to find competent men to occupy seats on the bench of tho 
Supreme Court of India outside the ranks of the superannuated Judges or ( hioi 
•lustices or perhaps also equally superannuated members of the Bar. 

ft is quite possible that that has changed now and that under the existing 
circumstances wc might have eminent men like our friend Sir Hari Singh 
Gour to adorn the Bench of the Supreme Court, who might agree to under- 
take that sacrifice, but still. Sir, this is certainly a matter that ought to be 
seriously considered. And, Sir, in concluding his magnificent speech, the 
venerable Pandit said this : ‘ - 

“I quite «gi>eo that the time lor it will be when w4 are a self-governing people, 
and not a day before.” r ‘J - 
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Mr. B. Das: Now is the time. 

Hr. B. S. Shanxniikham Ohetty: And the time will soon be when we 
will be a self-governing people, and my advice to my friends will be, let 
that self-governing country decide whether we should have a Supreme 
Court or not. We are not a self-governing Legislature, and therefore lot us 
not rush in where angels like the late Pandit Motilal Nehru feared to tread. 
My friend Mr. Eanga Iyer made another excellent contribution to the debate 
on that occasion, and he said, concluding his speech, — **What we want is 
not a Supreme Court but supremacy**. We are going to got that supre- 
macy in the near future, and when we do get that, let us decide wj^ether 
we should have a Supreme Court or not. 

Mr. 0. 0. Biswas (Calcutta: Non-Muhammadan Urban): Sir, I was 
not here all the time this debate was going on, but T am not quite sure 
if I should count that as a disappointment. I cannot claim to have mad(^ 
a study of this question with that thoroughness with which some of mv 
friends like Sir Hari Singh Gour and others have gone into it, but I 
not mind telling the House that I am not at all enamoured of this idea.'* 
We are all aware that one of the worst things in India is its system of 
never-ending litigation. It is a bane, and the loss we have of it. the better. 

I wdsh I could sweep away the multiplicity of courts which burden the 
country already. Instead of adding one more appellate court, I should 
have thought "the remedy which my friends should suggest was in the 
opposite direction, a diminution in the number of courts of appeal in 
India. I am not quite sure what is in the mind of my friend who has 
sponsored this Resolution, whether he and his friends who have supported 
this Resolution want a Supreme Court in place of the Privy Council, or 
in addition to it. If it is to be in addition to tho Privy Council, I for one 
do not see tho justification for any such institution. For one thing, thoio 
IS no such thing as an absolutely correct final judgment. Is it not after 
all a convention that what the final court of appeal says is the last word 
on the subject? It is a matter* of indifference which is the final court of 
appeal. No doubt, we must take steps to sec that the consiitiitiori of 
the final court of pppeal is as good as one might possibly make it; wo 
ought to make it as perfect as we can; but having constituted the court 
of appeal, we must leave it to say the final word. There is no point in 
setting up over that final court of appeal yet another higher tribunal; 
theoretically, there will be no end to the process. The result will be only 
to encourage more appeals. The Priw Council is already there. Mv 
friend Mr. Chetty reading from the speech of the late Pandit Mofilal 
Nehru pointed out that the cost of appeals to the Priw Council is pro- 
hibitive. I do not consider that to be an unmixed evil. The very fact 
that the cost is prohibitive compels many suitors in India to be content 
with the High Court decision as the final judgment. The luxinw of 
appeal to the Privy Council is for those who can afford it; let them go to 
the Priw Council bv all means. But if on the other hand you have a 
Supreme Court in India sitting as an appellate authority over your High 
Courts, the result will be, the suitor will beg, borrow and steal in order 
to carry his case to the Supreme Court,**^nd take hig chance. We know 
how families have been ruined in their craze for obtwning justice from 
court to court in this country. The very fact that the Privy Council 
sitting at a dilstance of G.OOO miles away itself acts as a wholesome check 
on the prooHvities of litipants, and that I consider to be a blessing io 
disguise. If, however, you have a Supreme Court in India, in 96 cases. 
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jf not in 99 out of every 100, you will find parties anxious to be trying 
their luck in the Supreme Court. I do not consider, Sir, that; to be a 
consummation to be devoutly wished for. 

There is alsoi another matter to be considered. In the cases which are 
Qr which can be now taken up to the Privy Council, there is a feeling that 
the decisions of the Privy Council are generally just and right, and those 
decisions command public confidence in this country. One reason is that 
their Lordships of the Judicial Committee are supposed to be, as they 
actual are, above all extraneous influences. On the other hand,-— I speak 
with the utmost respect , — wq are aware of instances in which the deci- 
sions given by even the highest courts in India have been carped and 
lavillcd at, because it has been openly suggested that the Judges were 
not above executive influences. In any case the circumstances in this 
country have made it possible to make suggestions of that kind. On the 
other hand, when you have the Privy Council deciding a case, 1 have not 
•in my limited experience heard even a faint whisper that the Judges of that 
tribunal were susceptible of any such influences. If we have a Supreme 
Court, the result will be this : you cannot avoid things of that kind being 
said of the Supreme Court. Is that something to be desired? On these 
practical grounds, I do not think we should be justified in recommending 
from this side of the House yet another court of appeal in India. The 
High Court is there, and it ought to be quite enough for all practical 
purposes. 

The Honourable Sir Brojendra Hitter (Law Member) : Si^*, if I inter* 
vene in this debate, it is because of my partiality for anything which 
savours of law. The position of the Government has been explained by the 
Honourable the Home Member. Therefore, whatever I am going to say 
now is in ray capa(*ity as a lawyer who has ceased to practise and probably 
on that account, in a position of greater detachment than many oif xny 
Honourable friends opposite who are in active practice. 

Sir, this question can bo approached from different points of view. 
There is the lawyer’s point of view, of which we have heard a good deal 
this morning. There is the point of view of the litigant; there is also the 
point of view of the State, the community at large. Sir, the point on 
which attention was mostly concentrated this morning was criminal appeal — 
that there should be a Supreme Coiurt dealing with criminal appeals in 
cases where death sentences have been passed. One of the arguments 
adduced by Mr. Puri was that if there be two appeals in civil cases, why 
should there not be two appeals in criminal cases. I was amazed to hear 
that argument from an experienced lawwer like mv Honourable friend. Is 
not there a difference between civil cases and criminal cases, a fundamental 
difference between the two? Is there not a difference between a 
private right and a public right? What are civil cases? Civil cases arise 
when private rights are infringed and the injured person goes to court for 
^drees for the infringement of his private right. What is a criminal case? 
There it is infringement of the right of the whole commumty; that is a 
criminal case. It is of the essence of criminal justice that it should be 
speedy. That is not of the essence of a civil case. A learned" judge in 
l^higland has said that cost is the panacea which cums all sores in civil 
htigation. If litigation is prolonged, if costs are incurred, tiiere is com- 
pensation there. But in a criminal case the community has no such com- 
pensation, and therefore it is of the essence of a criminal case that justice 
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should be speedy. In order that justice may be speedy it is not desirable 
that you should multiply courts of appeal. I was somewhat astonished [0 
hear from my Honourable and learned friend Sir Hari Singh Gbur that 
there was really no appeal in criminal cases. I may be doing him an 
injustice, but my understanding of what he said was this that a trial takes 
place in the Sessions Court and the verdict of the Sessions Court is a more 
reconirnondation to the High Court, and when the High Court hears the 
matter it is not by way of appeal but merely by way of reference.* 

Sir Hari Singh Gour: What I said was that the recommendation of 
the Sessions Judge does not take effect until it is confirmed by the High 
C^ourt, and it is only during those proceedings that the High Court hears 
both aides. After confirmation and passing of the final sentence and order 
there is no appeal. 

The Honourable Sir Brojendra Mitter: There is a whole chapter in thv><’ 
Code of Criminal Procedure which deals with appeals in criminal 
cases, appeals from Sessions Courts. What happens in murder cases is 
this. The prisoner lodges his appeal, and at the same lime there is re- 
ference by the Sessions Judge for confirmation of the sentence. But that 
does not do away with the appeal. The appeal is there. There is an 
appeal in criminal cases. 

Sir Hari Singh Oour: Against the final judgment of the High Coint 
there is no appeal. 

The Honourable Sir Brojendra Mitter: Of course, there is no appeal 
from the final judgment of the High Court. There is no appeal from 
the final judgment of any courU in any country because otherwise it would 
not be final. What happens in England? What is the system in England? 
Have you got two appeals in captial sentence cases? No. There is only 
one. and some years ago there was none. It is only recently that «n 
appeal court has been established in England. 

Sir Hari Singh Gour: Is there any court like that in India? 

The Honourable Sir Brojendra Mitter: Yes, we have got the High 
Courts of Judicature in India. They are the final Courts of appeal lu 
every murder case. What is proposed is that there should be another 
court sitting in appeal over the High Court in these cases. What would 
be the result? The result would be delay which means in many cases 
defeat of justice. I began by saying that there are three points of view 
The lawyer* point of view we have heard this morning. A cynic has said, 
more appeals more work. I do not endorse that. What is the litigant s 
point of view in a criminal case? To get an acquittal anyhow. 

Sir Hari Sin^ Gour: To get hanged as soon as possible! 

The Honourable Sir Brojendra Mitter: To get an acquittal anyhow, 
and the larger the number of appeal co^s the greater is the chance of 
escape, (.lu Honourable Sf ember: “Will there not be more justice?*’) 
I am coming to that presently. The point of view of the State, the 
point of viev' of the community at large is this, that justice should be 
vindicated (.4u Honourable Member: “And not be vindictive.**) That 
the supreme test, — that justice should be vindicated, that a guilty person 
should not escape, nor an innocent person be punished. The point of Yiew 
of t\\e State is that justice should l)e done, and that speedily. 
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Now, then, we have got our eyatem. It is an elaborate system which 
has existed for many years in this country. That system starts with a 
police investigation. Then there is a magisterial enquiry; then there is 
a regular trial in a sessions court with the help of either jurors or assessors; 
find there is the final appeal to the High Court. There is this system 
which has been in existence in India all these years. It has been said 
that the first two stages, that is, police investigation and magisterial 
enquiry, are useless, — ^they are not very efficient. But is that any reason 
why an additional appeal court should be established? What does the 
apjjeal court do? The appeal court decides the case on dead record. The 
appeal court does not see the witnesses. All the work is done in the 
preliminary stages, in the stage of the police investigation, in the stage 
of the magisterial enquiry, and at the trial. If these are inefficient, if you 
say they are useless, then your additional court of appeal will be equally use- 
less, because that appeal court will have to decide the case upon dead 
material which had been produced at these earlier stages. 

Sir Hari Singh Gour: Upon what materials does the Court of Criminal 
Appeal in England decide these cases? 

The Honourable Sir Brojendra Mitter: Mostly upon questions of law. 

Sir Hari Singh Gour: You are making a reservation. Have >ou got 
a court like that here? 

The Honourable Sir Brojendra Mitter: I do not suggest that every case 
is decided on a question of law, because, then, an open appeal would not 
be given ; 1 say, mostly, on questions of law. It is the merits wh’ch you 
have to see are properly investigated, md not a multiplicity of courts of 
appeal which decide upon dead evidence. My submission before the 
House is this, if you want criminal justice in this country improved, con- 
centrate on improving defec-ts in the existing machinerv, but the addition 
of another court of appeal will not give better justice. 

My learned friend Sir Hari Singh Gour said this is a matter of funda- 
mental right. I do not quite appreciate what he meant by fundamental 
right. We have got the right of appeal. Is there any such thing as a 
fundamental right to a second appeal? [ have never heard of any such 
fundamental right in any advanced system of jurisprudence. The funda- 
mental right is that a proper court should adjudicate. That is the funda- 
mental right of every citizen, and in order to correct errors of the ordinary 
court, in most systems of law an appeal is provided. I may say that this 
is a corollary of the fundamental right to justice. But w'here this second 
appeal comes in as part of the fundamental right of the citizen, I fail to 
understand. Si^, the Besolutian 'deals wiith two matters. One is the 
establishment of a Supreme Court and the second part deals with the 
functions of the Supreme Court. As regards the establishment of the 
Supreme Court, whether it is necessary or not, I express no opinion, 
although I hold decided opinions on that point. As regards the second 
part, w^hat I wish to bring to the notice of the House is that some of 
the functions mentioned here are such that 1 for one would never subscribe 
to. That is the establishment of a second court of crimiijal appeal and 
the abolition of the Judicial Committee of the Privy Council. 

Mr. B. R. Puri: Nobody has said "abolition’*. 
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The Honourable Sir Brojendra Hitter: It is abolition of the Judicial 
Committee of the Privy Council and the substitution of a mock Privy 
Council in this country. That is the proposal. 

Mr. B. B. Puri: You may happen to preside over it. Don’t call it a 
mock Council. 


The Honourable Sir Brojendra Hitter: I do not want to preside there. 

I may practise there. Now, the functions of the Supreme Court as laid 
down here are to hear civil appeals now heard by His Majesty’s Privy 
Council and generally to carry out the work at present entrusted to tHis 
Majesty’s Privy Council. I rcjxd these two clauses as abolition of thi' 
existing Privy Council dealing with Indian matters and the establishment 
of a court, with similar jurisdiction in this country. As a lawyer who has 
had some exporicnco of cases 1 would strongly object to these two parts, 
if I had a free vote, but the Honourable the Home Member has said wo 
were not voting, and besides, I have no vote. 

Sir Hari Singh Gour: Y'ou forget you have no vote in this House. 

The Honourable Sir Brojendra Hitter: I realise that. Even if I had 
a vote, I could not, having regard to what the Home Member has said, 
^ly appeal to the House is this. This is not such an easy matter as m 
sought to be made out. This is a matter of very great gravity. My 
friend Mr. Clietty has pointed out the view, which an experienced man 
like Pandit Motilal Nehru held not very long* ago and those are considera 
lions whieli should not bo lightly brushed aside. Do not lightly commit 
yourself to a view and do not be carried away by mere enthusiasm. This is 
not a lUiitter of enthusiasm. This is a matter for cool thinking. 

Hr. A. Hoon (Allahabad and Jhansi Divisions: Non>Muhanimadan 
Rural) : Sir, J rise to support the Resolution as put forward by my 
Honourable friend Mr. Puri. I aru afraid as the debate has been pro- 
ceeding, lots of misunderstandings and misconceptions have been creeping 
into it. We find that there are some Members of this House who at the 
early pari of the debate vere giving us this advice only — “Wait, there is 
no hurrj.” “We arc going to get something like what you want very 
soon and as such there is no use discussing a Resolution of this kind at 
this stage ’ A gentleman from Bengal who, I understand, belongs to the 
legal profession has sung a different tune altogether and he has given us 
to understand that people in this country are not fit either in view of 
their integrity or in view of their honesty to hold the positions of judges 
of a Supreme Court in India. If this is true, I am extremely soiry to 
hear this. We have got to make the best of the men we have in our 
own country. Whatever may be the kind of people that wc have, we 
insist upon having our own judges and a final appeal court in our oW 
country, a Euroj'can gentleman from Madras, who is evidently holding 
a brief for the minorities, has to my regret thrown out a suggestion 
today, saving, “Why don t the members of the minority communities 
come forward and raise an objection to the establishment of a Supreme 
Court**, because he thinks that it is the privilege of the majorities to say 
that they will have no confidence if a Supreme Court is established 
India. My answer fo that gentleman is that if the members of the 
minority comnumities, who 1 believe are generally said to be poor w 
compared with iht* men.’ ers of the majority community, want to take 
their cases to the Pri \7 Council, they may have that privilege. Let the 
other people who want their eases decided cheaply and nearer home have 
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th(‘in decided here although T am sure that by the time we establish a 
Supreme Court in India my friend will reconcile himself to that position, 
^'ithout going into the question as to whether it is going to be a Federal 
Court or a Supreme Court, I look at the Eesolution entirely from the point 
of view that it is due to us that we should have a proper second court 
of appeal in criminal cases in this country. We are told that the 
Federal Court will soon come into existence. We are also told that a 
Supreme Court will soon come into existence, but is it not a fact that 
there is a reasonable apprehension in our minds that this need of ours is 
likely Jbo be overlooked because I find that an ambiguous answer has 
Ix en given on this matter in the reports of the Eonnd Table Conference. 
What we want is a definite assurance, as Mr. Azhar Ali has said, that- 
when a Supreme Court is established, we will have the privilege of a 
s('( ond court of appeal in criminal cases. I am sorry I was not here when 
iTiy Honourable friend Mr. DeSouza spoke with regard to the merits of 
tlie Sessions Judges in general, but I can safely bring it to the notice of 
^tho Honourable the Home Member that considering the number of appeals 
that the Government have filed from the decisions of the S'essions Judges 
in the United Provinces of Agra and Oudh, he should be able to come to 
the conclusion that there is room certainly for a third person to intervene. 
Tlu' number of such appeals Sir, has risen ver\' considerably. I do not 
know if Mr. DeSouza thinks that the acumen and the ability of the 
Sessions Judges in the Bombay Presidency have gone up of late, but cer- 
tainly in view of the Government appeals the quality of the ^^(>rk turned 
out by the Sessions Judges in the United Provinces is not considered by 
the Government themselves to be so goovi as it used to be in thi' pre- 
reform days. It has been suggested that there is a right of criminal -appeal 
in cases which are decided by Magistrates I have no quarrel with the 
Work that Sessions Judges do, but in important and serious cases, (^specially 
in cases of capital sentence regarding which appeals go to High Courts it 
is only fair that one should have a chance of going to a third party ag welL 
My friend the Honourable the Law Member has said that if you want' to 
improve the judicial system in this country you should try to improve the 
subordinate judiciary. Well, Sir, We have been asking the Government 
for years and years to separate the judicial and the executive functions, 
but they have refused to do so. We have got no alternative now but 
h) ask for a third and comparatively more independent tribunal in our own 
(‘ountrj\ 1 quite understand that it is possible that the Supreme Court 
that we shall establish in this country, — unless conditions considerably 
improve, — is likely, due to the atmosphere in which the courts exist, 
ttirectly or indirectly, to be affected by the spirit of the executive, but I 
Imow that Sessions Judges are more independent than th(* Magistrates; 
the High Courts are more independent than S'essions Judges, and we hope 
that the Supreme Court Judges will be more independent than the High 
Court Judges. We have got to make the best of a bad bargain and that 
is all that we want. So, if the Government give us an assurance that 
they will incorporate the clause of a second appeal court in the new con- 
stitution I am sure that the Members on this side of the House will be 
fully reconciled. 

Hr. 0. S, Banga Iyer (Eohilkund and Kumaon Divisions : Non- 
Muhammadan Bural) ; Sir, I should not have spoken today because it is 
more or less a lawyers^ day but for a stray observation of my Honourable 
friend Mr. Shanmukham Chetty. He did me the honour of quoting from 
^ne of my utterances which I had made when I belonged to the Swaraj 
l^arty of which the late Pandit Motilal Nehru was the Leader. I do not’ 
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want to recall to Mr. Shanmukham Chetty the discussions that took place 
at party meetings because party meetings, even though we have almo^t 
reached the stage of history, may be treated as confidential, but this mudi 
I may say, that thorel was a difference of opinion within the patty in legard 
to the particular subject before us. Once a matter was made a paih 
question, the party decided to present a united front and I had to obey 
the mandate of my Jjeader — ^tbat — ^was when he called upon me to repl 3 
to Mr. Mohammad Ali Jinnah, who met his arguments. Sir, much wuter 
has flowed down the Jumna since that observation was made by tht groat 
Pandit. If Mr. Chetty only took the trouble of reading the Nehru Beport 
he would find adequate references in it and also commonsense reasoning as 
to why a Supreme Court should be established in India. He quoted nu» 
as saying that I believed in a Supreme Court only when supremacy was 
established in) India. We are today within sight of supremacy. My friond 
Mr. Arthur Moore in one of his magnificent speeches on the floor of this 
House, when the Bound Table Conference idea was suggested and accepted ,• 
spoke of the coming supremacy. I may have occasion one of these days to 
quote that speech against Mr. Arthur Moore if he wanders into the region 
of suspicions and doubts and pessimism which he has not so far doTi“ 
except when ho supports things that he thinks are necessary to support in 
order to usher in the dream which he dreamt on the floor of this House 
Sir, I may also straightaway say that even supposing for a moment tlinf 
I held an opinion ihat a Supreme Court should not be established in Indi.i 
then and the debate took place long before the Bound Table Conference 
was in sight, I am perfectly entitled to change my opinion. Sir, **con- 
sifltency in politics*’, as a great British politician once said, “is the virtue 
of an ass.” (Laughter.) Emerson said ’’Consistency is the hobgoblin of 
little minds.” Therefore, I should not be afraid of being called in- 
consistent, even supposing that some years ago I thought that a Supreme 
Court was not necessary because the Government had not taken such 
•rapid strides in the direction of introducing supremacy in India. 

Now, coming to the Bound Table Conference itself, Honourable gentle- 
men in the Bound 'Table Conference had expressed themselves stronglx in 
favour of a Supreme Court. This is what they have said : 

*‘A su1)stantial minority of the committee is strongly of opinion that the csUli 
lishment of a Supreme Court for British India is a matter of urgent necehsity hinl 
that such a Court should bo set up by an Act of the Constitution itself v-itlmir 
necessarily waiting until the time when the Federation comes into being. ’* 

That is the observation which 1 have just quoted from the Bound Table 
Conference Sub-Committee’s report which also includes the Prime Min- 
ister’s statement, dated tlio 7th September, 1931 to 1st December, 1031. 
So much from the Bound Tablers’ point of view. 

Sir, I do not very much think that there is sound argument in those 
who put forward their case thus! The Bound Table Conference is in 
possession of this idea or the idea contained in this Besolution, therefore d 
will be well for us to leave the matter there. I think this Assembly has ils 
own duty to perform. In .a sense, it is-^more important than the Bound 
"Table Conference itself. The Bound Table Conference owes its origin 
to the decision of His Majesty’s Government and the nominees on 
the Bound Table Conference are the representatives of His Majesty s 
Government. Bepvcs. ntatives of public opinion are the Honourable 
Members seated on thia side of the House. I would leave the matter there 
oit present. I do not think it would be possible for us to discuss in this 
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House any single question if we agreed to the suggestion that the Bound 
Table Conference is in possession ot it. It we agree to that conclusion, we 
cannot discuss anything here, because anything and everything that we 
are putting forward from this side of the House is being discussed by the 
Round Tablers. Moreover, I do think that the Round Tablers sometimes 
require a lead even from thia. House. (Hear, hear.) 

Sir, a maiden speech from the non-official European Benches, very clear 
and impressive, which we- listened to with great pleasure dwelt upon the 
f naftcial difficulties in regard to the establishment of a Supreme Court in 
India. But I am sure the very talented maiden speaker would recognise 
that even at present India contributes, I believe, £4,000 every year to the 
two Members of the Privy Council. That shows that India has not shirked 
its own financial burden, but I would not put it like that. I would put it 
on a higher moral consideration. Are we not to pay for justice if justice 
has got to be paid for a little more than we pay at present? Financial 
* considerations should not stand in the way when considerations of justice 
have got to prevail. My own idea is that the poor people cannot afford to 
go to the Privy Council at present. So, if there were a Supreme Court in 
India, the opportunity that the rich man gets at present will also be thrown 
open to the poor man. T find the Honourable the Tiaw Member shaking 
his head, but I would, with great respect to him, sav that the introduction 
of a Supreme Court in India will i\ho be satisf\ing from the poor man’s 
point of view. 

The Honourable Sir Brojendra Mittor: Litigation is not for the poor 
man. 

Mr. 0. S. Ranga Iyer; Liiigation is not for the poor, but some people 
are rendered poor by loo much of litigation. (Laughter.) Sir, I shall 
not take more time of this House because I find m\ friend Mr. Puri has 
been taking notes and the House is anxious to hear him. 

Mr. F. W. Allison (Bomba} : Nominated Official) : I think that in every 
session since 1926 when I first had the honour of being a Member in this 
Assembly there has been a Resolution similar to the present one. In fact 
on previous occasions, 1 remember I had the privilege of speaking against 
such motions I d(/ not think it is possible th’it anything fresh can be 
said on either side with regard to Ihc subject m general. But I rise to 
beg the indulgence of the House for not more than a few minutes; and I 
want to refer to one point of some importance which I am surprised has 
not been touched upon by any of the leavni'd gentlemen who have spoken 
in favour of this motion, f am referring to death sentences passed by 
Chartered High Courts in the exercise of ^lieir or'giual jurisdiction, that is 
after trial by jury. Mv Honourable friend Sir Hari Singh Gour just now 
told the House that th(*re was no a])peal fmm a death sentence passed by 
a High Court, and perhaps tei-hnicall\ he was right. I am sure he was 
not trying to mislead the House But ever} legal Member of this House 
knows that in certain circumsiances when a death sentence has been pass- 
ed by the High Court in its original jm-isdictiun, there m.u be a reference to 
a Bench of the High Court w hicli has all the powers of a Court of appeal. 

Mr. B. R. Purl; What provision? 

The Honbttrable Sir Brojendra Mitter: Clause 26 of the Letters Patent 
of Calcutta, Bomba\ and Madras. 
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lb« T. W. Allison: Those circumstances arise when the Advocate- 
General gives a certificate that a substanrial point of law is involved; and 
if he gives that certificate, the whole case is handed over to a special 
Bench of the High Court which has all the powers of an appellate Court. 
I think it is rather an important point, and 1 could not gather from what 
was said by those in favour of the motion as to what would be the func* 
tions of a S'upreme Court in this case. Surely, in my opinion, and the Hon- 
ourable the Law Member has expressed the same opinion, any appeal from 
a death sentence to the proposed Court would be on a point of law. In 
the case of these death sentences, passed by the Chartered High Courts in 
their original jurisdiction you have what practically amounts to an appeal; 
and I think in those eases it would be absolutely unnecessary to have a 
further appeal to the pioposed Court. In no civilised country is there a 
second appeal of that kind. That is the only point thaij I wanted to bring 
to the notice of the House. 

Mr. B. B. Puri: Sir, 1 have listened with great patience to the very 
able speech delivered by the Honourable the Law Member and I propose 
to deal with the points raised by him. He began by giving us a definition 
of what is a civil case as distinguished from a eriniinal case. lie said that 
private rights are supposed to have been infringed where there is an ordin- 
ary civil case, but in the case of criminal litigation, it is always the in- 
fringement of rights of the community that is involved. Tor that reason, 
he said that the trial of a criminal case necessarily is required to be very 
speedy, and because ve want to have the whole proceedings terminated 
speedily, therefore, according to his argument that would furnish by itself 
a justification for curtailing the appeal. Now this is a very lengthy and 
rigmarole argument, and I should have thought that a gentleman with the 
experience of the Law Member should Inve known that there is such a 
proposition as that the more serious an offence, the more conclusive and 
cogent should be the proof, and if that is a correct proposition 
and a correct principle, then I submit that where, in order to 
bring home the guilt of an accused person, very strong proof is needed, it 
a fortiori follows that there should be a better and a greater scrutiny into 
the nature and character of that evidence before you condemn the man. 
If it is necessary in order to bring home that offence or charge to a man 
that there should be strong proof duly scrutinised, then I submit on his own 
showing he has conceded tliut a right of appeal in those cases would not 
certainly be considered a luxury. It would be an appeal of necessity. 
Whatever may be the view with regard to multiplicity or the curtailment of 
the right of appeal or further appeal, so far as the infringement of civil 
rights is concerned there is no getting away from the fact that because a 
person is put on his trial for a criminal offence there should be every facility 
afforded to him more than the facility already due and given to ft civil 
litigant. So far as the speedy character of these trials is concerned, I do 
not know if mv Honourable friend has recalled to his mind,— if not then 
I will remind him— that this so-called definition of speedy trial is merely 
on paper. May T remind him iihat some of "lihe most notable trials in this 
country have been unduly long, and one is proceeding now not very fai 
away from here, within a distance of three or four miles of Delhi itseli 
where, after a protracted trial of 13 months, they have just been able to gei 
through the evidence of the first prosecution witness. Is this a sample oi 
your speedy criminal trial? And is this a definition of it? May I further 
remind him that in Meerut, only 40 miles from here, there ig another 
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speedy trial which has been in progress fop over three years and the Secre- 
tary of State this morning we knew had expressed the hope that some kind 
of decision would be arrived at next summer. 

The Honourable Sir Bro]endra Utter: Would a further appellate court 
make it speedier? 

Mr* B, B. Purl: This is the practical method of disposing of infringe- 
ment against the rights of a community on the criminal side speedily. 
This is the practical way in which criminal cases are speedily decided, 
whatever may be 1 ho definition of itl on paper according to the lights of the 
Honourable the Law Member. His next point was that we were really 
attempting to abolish with one stroke the existing Privy Council and we were 
to substitute for it a mock Privy Council. In the first place let me 
remind him that there is absolutely no attempt on the part of anybody 
on this side of the House to urge for a single moment the abolition of such 
an august body as the Privy Council. The Privy Council is justly regarded 
as a tribunal of great integrity, the highest learning and wisdom which 
* has placed on record the most momenh>u8 decisions on most intricate 
questions. The Resolution itself sufl&cienily safeguards that. As a matter 
of fact it is open that in the present constitution, which is now under 
discussion before the Round Table Conference, they may follow the same 
lines on which the constitution has been granted to South Africa. Or they 
may choose in the alternative the constitution w'hich has been granted to 
Australia. Now, Sir, in Australia and Canada, although in the first in- 
stance locally there is an appeal provided from the decision of the High 
Court and every party is entitled to seek his final right of appeal locally 
in the Supreme Court, nonetheless he is not debarred, if he so chooses, 
from going straight to the Privy Council instead of filing his appeal in 
the local Supreme Court It is open to the Round liable Conference in 
their constitution to lay down that the constitution in India with regard 
to the Sui^rerae Court should follow the same line and course as is given 
and granted in the constitutions of Canada and Australia. 

Now, Sir, with regard to the personnel, 1 think it was a most un- 
generous observation on the part of the Honourable the Law Member to s^y 
that it would be a mock tribunal. May I know what justification he has 
for saying that about any tribunal, and a tribunal, mind you, of the highest 
character, which tribunal is to safeguard and uphold the future constitu- 
tion of this country, and which court, 1 may incidentally remind him, is 
going to be created by the constitution itself? If that is his view, and if 
that is his opinion with regard to the qualifications of people who have to 
constitute that court, all I can say is that he lias got a. very very poor idea 
about his own countrymen. Now, Sir, if that is a good argument, then 
I think the sooner } 0 \i abolish the High Courts the better it will be; 
because after all for some lime to come at least, perhaps for all time to 
come, we shall have to draw upon the existing personnel of the High 
Courts in order to find our Judges for the Supreme Court. And if the 
Supreme Court composed of these Judges is to be looked upon as a 
mockery, then I submit your High Courts will be occupying no better 
place. 

With regard to the favourite argument which was adopted by Mr. 
D'eSouza and also by the Honourable thf Home Member, that our proper 
course is to concentrate ourselves upon improving the police and improv- 
ing the Magistracy and improving the Sessions Courts rather than provide 
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another court of appeal, 1 will ask the Honourahle the Home Member 
all humility, does it lie in his mouth to say that we should attempt to 
improve the police and the Magistracy ? 

The Honourable Sir James Cierar: Sir, if 1 may interrupt the Honour- 
able and learned gentleman, my argument was not that we should con- 
centrate upon improving the police forces, but that he himsOlf was adopt- 
ing a very unconvincing and a very unwarranted argument when he based 
his case for a Supreme Court of criminal appeal on strictures passed upon 
the police and upon the judiciary. ^ 

Mr. B. B, Puri: Sir, I am not convinced in spite of his championing 
the cause of the police. But what I was going to urge was this, that 
it does not lie in the mouth of a responsible Member of Government to 
tell us that we should coucentraie upon reforming the police, be it from the 
Honourable the Law Member or be it from Dr. DeSouza. None the less 
it has been one of the principal arguments wliich has been addressed 
to us that the creation of another court of appeal would be no cure for 
the defective system, whether it be that of the police or of the Magistracy^ 
which is already in vogue. That was thei argument which was put 
forward seriously, and 1 propose to deal with that proposition. My sub- 
mission is this, tliat it does not lie in the mouth of the responsible 
Members of Government to tell us that we should try to improve the 
police and other departments of Government when they have not got the 
patience to listen to just and legitimate criticisms against that body of 
public servants. My Honourable friend the Home Member was at pains 
to get up twice in order to champion the cause of and to protect the 
police. But I have not maligned the police. All that 1 said was that 
we have not gut an ideal police in this country, and that the police in 
England was far more conscientious, far more competent, than the police 
in this country. Those were my w'ords. The Honourable the Home 
Member in his own mind has tried to magnify what I stated and has been 
feeling highly uncomfortable and stood up time after time to try to protect 
that, according to him, much maligned body of public servants, whereas 
as a matter of fact T had said* nothing of the kind. And mind you. Sir, 
I am not afraid to say tliat 1 know as much as anybody else does with 
regard to the doings of the police, but I refrain for certain reasons. If it 
should be necessary, I could place before the House instances which have 
only recently happened, instances where people have been challanncd and 
sent up, the committing Magistrate heard the evidence and committed 
the accused to session, and the Sessions Judge convicted him; and in the 
meantime a parallel investigation is proceeding in the neighbouring district 
and the same dacoity which is the subject-matter in which the sentence 
of death had been passed is investigated and traced to certain other 
culprits, and/ they eliallanned those people with the result that Government 
did not kn«>w what position to take up in the High Court when the 
convicted persons actually preferred their appeals. This incident happened 
only two weeks ago in the Lahore High Court, and if the Home Member 
desires I can give him the numjber and deferences so that he can send 
fpr the records. But I am not here to multiply instances. All that I 
stated and all that I shall with all respect and without feat of contradic- 
tion always state, is thal we have not got an ideal police in this country, 
and further, wnen you compare them with the .pplice in England, those 
people are far mort. competent and far more honest than they are here. 



^TABLlBHlUIIIT'aK A .SQ9BBMH COURT IN INDIA. OOft. 

With regard to the Magistracy 1 have been accused of maligning the 
Magistrates. Sir, I wish again to remind the Honourable the Home Member 
i;h«it all 1 stated was that the Magistrates were helpless in this matteri 
tluit they were mere machines, that they were required to do only mecha- 
nical work, that they were not allowed to bring their minds to bear upon 
those points which were brought in evidence before them and that they 
|)la\ merely the role of post offices who merely send the caseg up to the 
Sessions Court for final decision. That is all that I stated. {A Voice : 
“(Question.’') Homebody in that corner sa^s “Question’*. This 
“Question” I have heard before, and let me tell my Honourable friend, 
ulioeTA^r he is that challenges the accuracy of this statement, that I can 
qiKjte a number of cases in which the Magistrates have taken upon them- 
sihcs the duty and the responsibility of discharging an accused person, 
and at once a revision is filed and these people are committed to the 
Sessions straightaway; and it has been held time and again that it is not 
for the committing Magistrate to decide whether it ig a case in which the 
<icciised person will be discharged or not, but all that he has got to see 
'IS whether the case is good enough to be tried in the sessions. He is not 
to give any decision with regard to the matter. 

With regard to the Sessions Courts, if the Honourable the Home Mem- 
ber will kindly try to refresh hig memory, all that I said was that I have 
got no complaint or grievance against the Sessions Courts, but what 1 
submitted was that the atmosphere of the Sessions Court with that 
botiutiful institution of yours which goes by the name of assessors was 
not a genial atmosphere in which the questions of life and death of the 
people should be determined. And compare that with the corresponding 
trial which takes place in England. Here in this country there are all Boris 
ul judicial officers presiding in the Courts of Session. I have known 
cases where judicial officers with an experience of sometimes not more 
than three or four years are pitchforked into the position of Sessions Judge 
and called upon to try death sentence cases. Any number of cases I 
can cite. Compare this with the atmosphere which prevails when you 
come to deal with an Englishman’s life there in England; a High Court 
Judge presides at Old ilailey to try cases where a death sentence 
involved and from his decision there is an appeal to the Court of Appeal, 
(live me that corresponding provision here. Let High Court Judges here 
preside in all Sessions cases. I will not worry \ou wdth even a second 
appeal. That is the position I am claiming. Hut when you give me 
experienced officers of three or four years’ standing, — perfectly honest — 
Ihey try to do their duty to the best of their lights — but you give me 
(hig atmosphere with all these uneducated half-naked assessors sitting 
(bore (Laughter) — on one occasion I remember a Sessions Judge, looking 
it a man, asked him, “Are you aware of and do you realise your res- 
ponsibility?” and he turned round with tlie answer, “Sir, I am a plain 
Tnan; I am an honest man. I do not go by what the lawyers say and 
T do not go by what the Judges say. T look at the man in the dock 
and I say to mvself, ‘Well, this man must have done something; 
otherwise he would not be here and I will bring in my verdict accordingly’.” 
U ig with that class of persons that we have to deal; and yet we are 
denied a right of appeal in a case in which the lives of people are involved, 
f submit that the least that is due is to give ug the right. The strongest 
point that I would urge for the consideration of the House is to be 
consistent: deny all appeals also on the civil side; but when you allow 
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Appeals against decisions and judgments of High Court Judgeg in civil 
cases, when you permit appeals to be preferred and filed in the Privy 
Council, how can you consistently and fairly deny the same right where 
the people’s lives and liberties are involved in criminal cases? (Applause.) 

Mr. President : The question is ; 

'‘That this Assembly recommends to the Governor General in Council to take early 
4tep8 to secure that a Supreme Court is established in India with power : ^ 

{a) to interpret and uphold the constitution; 

(6) to act as a court of final criminal appeal against all sentences of death; 

(c) to act a revising court in specified serious cases; 

(d) to hear civil appeals now heard by His Majesty's Privy Council; and 

(s) generally to carry out the work at present enCrusted to His Majesty’s t^nvy 
Council ; ^ 

provided that sueh court shall not affect His Majesty’s prerogative safeguarded m 
constitutions of Canada, Australia and South Africa." • 

The Assembly divided: 


AYE8-34. 


Ahmed, Mr. K. 

Azhar Ali, Mr. Muhammad. 
Bhuput Sing, Mr. 

Chinoy, Mr. Bahimtoola M. 

T)as, Mr. A. 

Das, Mr. B 

Fazal Haq Piracha, Shaikh. 

Gour, Sir Hari Singh. 

Ganjal, Mr. N. R. 

Harbans Singh Brar, Sirdar. 

Boon, Mr. A. 

Ismail Ali Khan, Kunwar Hajee. 
Isra, Chaudhri. 

Jadhav, Mr. B. V. 

Jog, Mr. S. G. 

Joshi, Mr. N. M., 

Lalchand Navalrai,' Mr. 


Liladhar Chaudhury, Seth. 

Misra, Mr. B. N. 

Pandit, Rao Bahadur S. R. 

Parma Hand, Bhai. 

Puri, Mr. B. R. 

Puri. Mr. Goswami M. R. 
Raghubir Singh, Kunwar. 

Rajah, Rao Bahadur M. C. 

Ranga Iyer, Mr. C. S. 

Rastogi, Mr. Badri Lai. 

Reddi, Mr. T. N. Ramakrishna 
Sadiq Hasan, Shaikh. 

Sarda, Diwan Bahadur Harbila^. 
Sukhraj Rai, Rai Bahadur. 

^pi Saheb Bahadur, Mr. 
Wilayatullah, Khan Bahadur H At 
Ziauddin Ahmad, Dr. 


NOES-17. 


Abdul Matin Chaudhury, Mr. 
Biswas, Mr. C. C. 

Cocke, Sir Hugh. 

DeSouza, Dr. F. X. 

Fox, Air. H. B. 

Gidnoy, Li cut. -Colonel Sir Henry. 
Honthcotft, Mr. L. V. 

Maswood Ahmad, Mr. M 
Mr. Aitbur. 

The iiiniion was adopted. 


Morgan, Mr. O. 

Scott, Mr. J. Ramsay. 

Sen, Mr. S. C. 

Shafee Daoodi, Maulvi Muham^d 
Stiidd, Mr. E. 

Sykes, Mr E. F. 

Tait, Mr. John. 

Wood, Sir Eklgar. 


Mr. President: I should like to ask Honourable Members whether they 
wish to take up the next Besolution at**^his hour or whether they wish 
to adjourn. {Several UonouTahle Members: “Adjourn: Adjourn.") 

Very well, J lake it that the House wishes to adjourn. 

The AssouiDly then adjourned till Eleven of the Clock on Friday, the 
12th February, 1932. 
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Friday, 12ih February, 1932. 


The AsBembly met in the Assembly Chamber of the Council House at 
Kieven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Laok or Notiob to Staff bbt&bkohbd in thb Offiob of thb Chiif 
Aoooubts Offiobr, North Wsstbbv Railway. 

224. ♦Mr. aaya Praaad Singh (on behalf of Mr. Jagan Nath Aggarwal) : 

Tfi it a faot that neither any due notice nor one month's pay in lieu of 

notice haa been granted to any staff having more than 12 months' continu- 
ous service, brought under retrenchment by the Chief Accounte Officer, 
North W^estem Railway, Lahore? If so, why? Are Government prepar- 
td to consider all cases of this hardship now? 

(5) Are Government aware that the Chief Accounts Officer, North 
Western Railway, while conveying Railway Board's orders regarding grant 
of leave at the credit of discharged employees has restricted the benefit 
of granting the leave to the staff discharged only after 2rird December, 
1931; although the Railway Board desired to give the orders retrospective 
effect from 8rd March, 1931? Will Government please say if the Chief 
Accounts Officer had instructions to restrict this privilege to the AccoCknta 
staff? Are Government prepared to remove this restriction? 

Sir Alan Parsons: (a) Most of the men who were discharged were en- 
LMged in temporary vacancies and were liable to discharge either without 
notice or on 24 hours' notice The few permanent men that were discharged 
had leached the age of superannuation, after which no leave was due to 
them 

(h) I am making enquiries on this matter and will let the Hononrabla 
Member know the result. 

Rbtrbkchmbht nsr the Office of the Chief Accounts Officer, 
North Western Railway. 

225. ♦Hr. Gaya Prasad Singh (on behalf of Mr. Jagan Nath Aggarw'al): 
(«) Is it a fact that the Controller of Railway Accounts in reply to a 
memorial of the tempomry Hindu clerks employed in the Accounts De- 
‘‘■utinent of the North Western Railway gave an assurance that the tempo- 
rary men appointed before Ist January, 1929, would be treated as on equal 
footing with permanent men for the purposes of retrenchment, and other 
things being equal, they should not be discharged before permanent men 
who have lesser service? 

(b) Are Government aware that the Chief Accounts Officer has retained 
all permanent men who have lesser service than the temporary men on 
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the plea that other things are not equal in their cases as permanent men 
were considered more efficient than temporary men at the time of their 
oofiflrmation? . . » 

(o) Is it a fact that no comparison of efficiency was made at the time 
<i weir confirmation with other temporary staff in other branches? 

Sir Alan Faisons: {a) Orders to this effect were issued. 

(8) and (c). I am having enquiries made aud will let the Honouruhle 
Member know the result. 


Rhtbbkchmbkt in the Omos of the Cbdeef Aoooonts Offioxr, 
North Western Railway. 

226. *Mr. Gaya Prasad Singh (on behalf of Mr. Jogan Naih Aggaiwal). 
{a) Is it a fact that the Controller of Railway Accounts has ordered to 
leave out of retrenchment persons known as Controller, Railway Accounts* 
direct recruits, on the ground that they should be considered more efficient 
than others because of their having passed the recruitment examination • 
(i.e., Appendix R Examination) at the lime of their appointment? Are 
Oovemment that tlie pa.s8ing of this examination was only a condi- 

tion precedent to appointment, and did not give any title to those men 
for a preferential treatment at the time of retrenchment ? 

(6) Are Government prepared to order that any discharge on account 
of retrenchment should be made purely on the basis of the length of 
service, and any special cases of exceptional merits should have the con- 
cent of the Financial Commissioner of Railways^ Do Qovernniont propose 
to reconsider the cases of irregular discharges? 

(c) Is it a fact that old men who have either completed the ago of 
superannuation or completed more than 26 to 30 years' service are being 
retained while young men are being turned out in the office of the Chief 
Accounts Officer, North Western Railway, Lahore? 

Sir Alan Parsons: (a) The reply to the first part of this question is in 
the negative ; and to the second part of the question is that, except in so far 
as passing the Appendix B Examination can be taken as an indication of 
<?fficicnc\, it does not entitle the employee to preferential treatment in the 
matter of discharge 

(b) Length of service cannot be the only criterion, but the Chief Accounts 
Officer has been instructed to carry out discharges in accordance with the 
orders issued by the Railway Board in their letter No. 683-E.G., dated the 
3rd March, 1931, a copy of which I lay on the table. If the Honourable 
Member will bring to my notice any cases in which these orders have not 
been followed, I will certainly look into them. 

(e) I am informed that no man who lias reached the age of superannu.i- 
tion has been retained in service. The cases of other men are under 
consideration 


Copy ot littiiir No. 683 E. G, dated the Sask March, 1931, from the SHCiiErMiY, 
Rmlway Board, to the Agents, State-managed HahiWays. 

Reduction in Staff, 

I am directed to state that the Railway Board desire that the followiag gensBal 

S nnciples should bo followed by Stale-managed Railways in carrying out ^uctior^ 
1 staff as a' result of the present economy campaign. 



and ANStWfeiRS. 000 

2. The 'Main principle in selcrting individuale fol* ({if>charge ihould be to dii- 
ibarge men in the following order : . . 

(а) those who are inefficient; 

(б) those who are the least efficient; 

(e) those who have short «iervice. Among them permanent men should ordinarily 

be retained in preference to temporary employees but men who hold 
temporary appointments but who have complete 12 months* continuous 
service, should be regarded aa having equal rights with permanent em- 
ployees ; 

{d) those who are nearing- the age of superannuation. 

AeXhe Board also wish that all practical steps should l)e taken to see that the 
uufortunate necessity for reducing staff does not operate to the detriment of com* 
niuiiities not at present adequately represented in lailway services. 

4. It may often happen in applying these principles that employees whose 
po<ds are abolished have a better (daim to retention than others holding posts on a 
lower scale of pay. 'fhe latter would then make room for the former who should 
as an alternative to a discharge be offered employment in the low^er posts. 

5. With a view to eliminating all avoidable hardship, the Board desire : 

(1) that an einployee who in the circumatuuces explained in paragraph 4, is 
retained in a lower post will rank in seniority above men holding similar 
posts drawing the same rate of substantive nay as that allowed to him 
on reversion and will subject to continued efficiency be considered, when a 
suitable opportunity offers, for promotion to the class or grade in which 
he was formerly employed or to a p<wt of equivalent or lower rank. 

{2; that employees discharged from the services on reduction of establishment 
should bo gr.uiLed all leave on full or average pay at their credit subject to 
a inaximuiU of 4 months, provided that if such leave at their credit is lesa 
than one month, they should in lieu of it be allowed one month*s pciy in heu 
of notice. When, under these orders, leave of not less than one month i& 
granted, it .should bo made clear to the employee that his service will not 
j)e retiuired on the termination of his leave and that he will not be 
entitled t<» a further notice of discharge or pay in lieu of such notice. 

As ail exception to the above, temporary staff engaged for seasonal traffic should 
on di.schargo to the extent such staff would );>e discharged under normal 
i'ondilions be Heated in respect of leave or notice pay under the ex^.sting 
procedure in fortxj on your riiilway. When, however, owing to the 
present venous fall in traffic and the uncei’.ainty whether the traffic pros- 
pects of the next busy .season will be normal further reductions in the 
working strengiii of transportation and Commercial staff are required to 
be ni.'ide as a temporary inasure, employees who are not required fo- duty 
may Dc allowed leave or notice pay as pravribed above or, when it is 
considered probable that a particular cmployee’.s service will again bo 
I'equired after a .short time or at short notice, leave on half pay for such 
period as the Agent may deem reasonable Imt not exceeding 6 months' 
irre-ipective of whether such leave is due oi not. Provided tJiat leave 
not due .should in no case bo sanctioned unless the conditions governing 
tlio grant of such leave are complied with. 

(3) that employees docliarged under clause (r) of paragraph 2 should be borm 
on ii common w.uLiiig li.st for the whole railway and be apiiointed to any 
suitable vacancy occurring on the railway in the future in preference to 
others. No outsider should, therefore, be appointed in any department, 
division, district or office of the railway so long as a suitable man is 
available from this waiting li.st or next after that from among the (Ireat 
Indian Peninsula Railway strikers who are still out of employment. If 
an employee who was discharged is re-employed ir a lower ])ost, ha 
should, subject lx> good work, be considered for promotion when a suit- 
able opportunity offers to the class or grade in which he \v.a 9 fo'inerly 
employed nr to a poet of an equivalent or lower rank. If, however, he 
refuses an offer of employment in a somewhat lower post with the pros- 
pect of recovering his former positioti after a time, he will be liable, at 
the discretion of the authority which offered him such post, to have his 
imme removed from the waiting list. 

k2 
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(4) when ai; employee who is reUined in a lower poii ia aubMqnently promoted 
to hie former grade under the proTieioue of clause (1) or when an em- 
plovee who is discharged is subsequently emp^yed in his former gradt> 
under the provisions of clause (3) due consideration ^ould be paid to the 
length and character of his previous service in determining his pay on 
promotion or employment. 

6. The foregoing instructions are not intended to apply to : 

(o) employees whose substantive pay at the lime of discharge does not e.Kcec(l 
Ka. 30 per mensem. In respect of such employees the Agent of the Rsil 
way will derbennme the procedure to be followed, and 
(6) workshop employees, including press employees, in respect of whom tlie 
KaiUay Board will issue separate instructions, as the conditions of^their 
retention in the service are special. 


Cor\ OF LEi'^fEK So. 683-K. G., datkd thb Srd Mauch, 1831, rBOM raa SEcaarAkv^ 
Bailway Board, ro thr Agents, Assam Bengal. Bombay, Baboda and Cenik^, 
India, Madras and Souihern Mahratta, South Indian Bengal Nagpur, BENo\r 
AND NoRIH-WeSIERN AND BOHILKC ND AND KuMAON RAILWAYS. 

I am directed to forward, herewith, a copy of the Railway Board’s letter No. 683 « 
£. G., dated 3rd March, 1931, which states the principles which the Railway Board 
have laid down tor State-managed Railways in carrying out leductions in htaff as 
a result of the present economic campaign. 


Appointment ok Sikhs to the Indian Service ok Enoinbbbs. 

227. ^Sirdar Harbana Sinifh Brar: (a) Is it a fact that every year, in 
order to adjust communal inequalities, men belonging to different minority 
oomniunities are nominated for appointment to the Indian Service of 
Engineer.«^ (Irrigation Branch) as a result of the competitive examination 
held by the Public Service Commission? 

(h) With reference to the reply given to the question No. 278 on the 
9th March, 1931, will Government please state what endeavours were made* 
by them as a result of the (*ompetitive examination mentioned in part (b) 
thereof to give Sikhs their due share in this service? 

(c) Will Government please state whether in this service no Sikh u’a‘^ 
nominated last year; and, if so, is that the declared policy of Govemnioni 
towards the important Sikh minority community? 

(d) With a view to make up the deficiency of Sikh representation in 
this service, do Government propose to nominate some SMs as a result 
of the last competitive examination held by the Public Service Commis- 
sion; if not, why not? 

The Honourable Sir Joseph Bbore: (a) Yes. 

(6) and (c). As stated in the reply given on 9th March, 1931, to part (b) 
of question No. 278, the claims of the candidates belonging to all the 
minority oommun tics who qualified at the examination held in January 
1931 , were duly considered and it was decided to take candidates belonging 
to minority communities oilier than Sikhs, as those communities were in- 
adequately represented in the Indian Seiauce of Engineers, and as a Sikh 
had been taken under this provision the year before. 

(d) The results of the last compet’tive examination have been leccived 
apd the claims of Sikh candidates will be duly considered along with the 
claims of the candidates of other minority communities when the appoint- 
ments are made. ^ 
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The Moodt-Wabd System of Railway Ticket CHECXiNa. 

228. *Xli&n Bahadur Haji Wa]ihuddixi: (a) Will Government be 
])leaBed to state if the Moody-Ward System is a preventive system? 

(b) Is it different to the T. T. T. and T. C. system? 

(c) If the reply to part (b) be m the affirmative, will Government please 
lay on the table a comparison and contrast in the duties of tlie staff of both 
the above systems? 

• 

Sir Alan Parsons: (a) No. The object ot the arrangements recoiiunend- 
ed in the Moody-Ward Committee’s report, which have been adopted on the 
Bast Indian Railway, is to check the tickets of passengers after they have 
entered the train. 

(b) The present system on the East Indian Rail\^ay is not in its essen- 
tials different from the previous arrangemeni under wWch Ticket Collectors 
were kept at stations and (certain staff were employed to check ticluts o& 
passengers on trains. 

(c) Docs not aiiise 

Designation of Ticket Checkers on the East Indian Railway. 

220. *Khan Bahadur B[a]l Wajihuddln: (a) Will Government be pleas- 
ed to state on what administrative grounds the designation of the Travelling 
Ticket Inspectors of the East Indian Railway has been changed to Travel- 
ling Ticket Examiner? 

(b) As a result of this change in designation have their duties been 
also changed? 

(c) Is it true that formerly the Train Ticket Checkers used to be called 
rruvelling Ticket Checkers, then Travelling Ticket Examiners and after all 
IVavelling Ticket Inspector? 

(d) If reply to part (b) be in affirmative, will Government be pleased 
to state why so often the designation of these men have been changed and 
each time the designation was changed it the post was also abolished? 

Sir AUu ParfOni: With your permission, Sir, I propose to reply to ques* 
tions Nos. 229, 288, 285, 286, 287, 288, 240, 244, 246, 246, 240 and 230 toge- 
ther. I understand that many of the matters raised in these questions are the 
subject of an appeal from certain of the ticket checking staff of the East 
Indian Railway, which is at present under the considenttion of the Agent. 
The Agent wiil be asked to let the Railway Board know the result of his 
consideration of that appeal. I have had to call for information in regard 
to other matters dealt with in these questions but replies will he ^•ommu- 
nicated to ttie Honourable Member in due course. 

Sr. Biuuddlll Alunad: The Honourable Member said that the reply ivill 
be commumoated to the Honourable Member in due course, which really 
means that the reply will not be given in the Assembly and we will Le def- 
baifed from asking supplementary questions. Will the Honourable em- 
ber kindly lay the reply on the table of the House and not send a copy 
privately to the Member concerned. 
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Sir Parsons: The matter jh of an ephemeral nature, and when we 
send copies of communications of that nature to the Honourable Member 
putting the question, wo always place copies in the Library of the House 
where they will be available to Honourable Members to read them if they 
wish to do so. In the circumstances, 1 doubt' if it is necessary to lay copies 
on the table. 

Mr, President (The Honourable Sir Ibrahim Eahimtoola): I should 
like to bring to the notice of the Treasury Benches that questions aro 
asked in the Assembly, and it is the right of every Honourable Member 
of the Assembly to ask supplementary questions when replies are given 
The right of asking questions has been allowed for the specific purpose of 
giving the whole House an opportunity of knowing what the answer is. I 
think that the practice which has prevailed so far of sending answers to 
certain questions to tlic Member concerned is not correct procedure. The 
Honourable Member asks questions with the authority of the Assembly, 
and the Assembly as a whole is entitled to know the replies to admitted • 
questions given by the Treasury Benches. It is therefore necessary that 
all questions wdiich have been put in the Assembly should be 'epb'cd to 
in the Assembly. (Applause.) 

Sir Alan Parsons: In view of your ruling, Riv. I wall certainly la\ copies 
of the reply on the table. 

Designation of Ticket Chbokeks on the East Indian Railway. 

230. *Khan Bahadur Ha]i Wa]ihuddin: (a) Will Government please 
state if it is a fact that Messrs. Moody and Ward on page 17 para. 28 of 
their report mentioned “average mileage of travelling ticket cxaminei’s” 
under the statement of cost of staff employed before the introduction of 
Crew system, i.e,, for 1926-27? 

(6) Is it a fact that they suggested that Crew system should be abolish- 
ed and trains shouW be worked by Travelling Ticket Examiners? 

(c) If the reply to parts (a) and (6) above is m the affirmative, will 
Government please state if the T. T. Es. suggested by Messrs. Moody and 
Ward are different to the T. T. Is. whom they mentioned as T. T. Ea. 
in para. 28 of their Report mentioned above? 

(d) Will Government please state if it was the intention of 
Moody and Ward to abolish the T. T. 1. system? 

Sir Alan Parsons: (a) and (b). Yes. 

(c) No. 

(d) No. T think there is some misunderstanding. At the time Messrs. 
Moody and Ward reported, the system in force on certain sections of the 
East Indian liuilway was the Crew System and it was on the question 
whether the Crew System should be abolished on these seetions .that they 
Y^ere asked to report. They did not deal with the question whether the 
system under which Ticket Collectors are kept at stations and TravelltafT 
Ticket Inspocfors are ‘^•mploycd to check tickets of passengers on trains, 
which was in force on other sections of the East Indian Railway, should 
be abolished. 
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Df. Ziaoddln A h m ad; As regards part (xQ of the question, did the 
Moody- Ward Committee examine any system other than the crew system? 

Sir Alan Pamoiis: Messrs. Moody and Ward did not examine any gys* 
tem other than the crew system. ‘ 

Dr. Zianddin Ahmad; Then why was that system adopted in places 
where the crew system did not prevail? 

Sir Alan Parsons: Because the East Indian Railway Administration 
thought that that system was more efficacious than that m force jn tho 
other sections of the Railway. 

Dr. Zianddin Ahmad: There were two systems prevalent, the crow sys- 
tem and the T. T. I. system, and the Moody-Ward Committee lecom- 
rnended a third system and compared it with the crew system and never 
compared it with the other system. And without any comparison why 
was this system replaced by the Moody-Ward system? 

Sir Alan Parsons: For the reason given that the East Indian Railway 
\dminjstration considered that the system recommended by the Moody* 
Ward Committee was more efficacious than the T. T. I. system which 
wns in force in the other sections of the Railway. 

Dr. Ziauddln Ahmad: In view of the fact that the Moody-Ward Com* 
niittee was definitely appointed by the Administration, will the Honoipr* 
able gentleman tell me what administration decided without expert advice 
and examination? The Administration always means individuals, and who 
is the person who decided? 

®r Alan Parsons: The recommendation was the recommendation of 
the Agent. 

Dr. Zianddin Ahmad: The Agent took it upon himself the responsibi- 
lits of deciding for the Government of India that the T. T. I. system was 
reallY inferior to the Moody-Ward system. Is it a fact? 

Sir Alan Parsons: As far as my recollection goes, the matter was refer* 
rod to the Railway Board. 

Dr. Zianddin Ahmad: I do not want recollections. T want facts. 

Sir Alan Parsons: Then t would ask the Honourable Member to put 
flown a question. 

Dr. Zianddin Ahmad: I will. 

Systsm ox Ticket Cheorikg on the Nobth Western and East Indian 

Railways. 

231. *Khan Bahadur Eaji Wajihnddin: (a) Will Government be 
pleased to state if the Grew system on the North Western Railway was 
succeeded by a modified check by two men per train and the some has 
been the case on the East Indian Railway? 
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(b) If reply to part (a) be in affirmative will Qovemment pleaBe state 
if the present system on the East Indian Bailway is Crew sys&m? 

(c) Will Qovemment please lay on the table a oonparison and con- 
"trast between*q 

(i) The crew system on the North Western Railway and the same 

on the East Indian Railway, and 

(ii) Modified check of two men per train on North Western Railway 

which followed the Grew system on that line and the present 
Moody -Ward system on the East Indian Railway of. two 
men per train which has also followed the Crew system on 
this line? 

(d) With reference to the reply to question No. 1113 by Sir Mohammed 
Talmb in the Legislative Assembly of the 18th March 1929 that: 

“The crow system has not been introduced on the North Western 
Railway ** • 

is it a fact that the same was introduced on the said Railway? If so, will 
Qovemment please state the reasons for the reply to the above question 
of Sir Mohammed Ya]^b? 


Sir Alan Parsons: (a) Yes. The Crew System operated on oul\ one 
•district of the North Western Railway for a very short period and the modi- 
fied check by tw'o men per train subsequently was also carried on for a 
very short time. 

(b) No. 

(cj Particulars of the Crew' System and of the system of checking by 
two men per train are given in the Moody- Ward Committee’s report. 

(b) Question No. 1113 was understood to refer, and 1 think did refer, 
to arrangements ex’sting at the time, particularly as reference was made 
in it to two other railways on which a Crew System was then operating. 
The experiment on the North Western Railway was made between 1923 
and 1926. 


Mr. 8. 0. Jog: Why should you not change the crew system into 
-screw system because you screw out a lot of money by harassing the pas- 
sengers? (Laughter.) 


Opinion op the Bast Indian Railway AuTHOBiTiies on the Crew 

System. 

232. *Xhan Bahadur Ha]i Wa]ihuddln: (oi) Will Gbvemment please 
state, when the Agent East Indian Railway expressed in January, 1930, 
that they were not satisfied with the Crew system, why the Crew Enquiry 
Committee was formed? 

(b) Will Government please lay th9 table a copy of the said report 
submitted by the Agent in January? 

(c) In expressing their opinion that they were not satisfied with the 
Cirew system wiH Government please state if the East Indian Railway autho- 
lities acknowledged that iiheir previous recommendations were based on 
wrong data and unreliable figures? 
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Sir Altt PaifOiis: ()a) Goveniment considered it desireble that a full 
and comprehensive enquiry should be held, as, although the East Indian 
Hailway Administration had reported that it was not satisfied with the 
iVew bV®^em it desired to continue it experimentally for another year. 

(55 Government do not consider that anv useful purpose would be 
f,( rved by placing on the table a cop,\ of the East Indian Ilailwav Admi- 
nistration's communication to them. 

(r) No. 

Dr. ZiMddin Ahmad: Is not the Honourable gentleman aware that in 
[he East Indian Railway the Agent has left the entire administration in 
the hands of the Divisional Superintendents, to decide in their own way 
iiccording to their whims and fancies? 

Sir Alan Parsons: 1 am not aware of that. 

Dr. Ziauddin Ahmad: If the Honourable gentleman is not aware 
[his simple A. R. C., it will be useless to ask supplementary questions. 
Ho represents the Railway Boawl and the Government and he does not 
know th’S simple fact of his administration. 

Mr. PrsaUisnt: The Honourable Member is making a speech. Hejs 
entitled to ask a supplementary question. 

Dr. Ziauddin Ahmad: I want to ask whether the Honourable Member 
w'lll make further inquiries about this and find out if what I have said is 
‘orrect. 

Sir Alan Parsons: The authority who addresses the Railway Board is 
fhe Agent of the East Indian Railway and it js not for the Railway Board 
to find out whether he invited the opinions of the Divisional Superiuten- 
lents and what weight he gave to those opinions. 

Dr. Ziauddin Ahmad: Is it a fact that the Railway Board has no (*on- 
Bern whether the Agent wdio is left to himself to manage or mismanage 

t? 


Sir Alan Parsooi: No. 

Ha]{ Wajihuddia: May T ask whether the Honourable Member is pre- 
pared to inquire? 

Sir Alan Parsons: I am not prepared to make an inquiry into the re- 
lations between the Agent and his Divisional Superintendents. 

Allowanobs of Guards and Tickrt Examinbrs. 

1238. ’‘‘Khan Bahadur Haji Wajihuddin: (ja) WUl Government please 
state what privileges a Guard is allowed and a T. T. E. denied on the 
East Indian Railway, for inalanoe allofwances, etc.? 

(b) Will Government please state if the T. T. Es. are classed as nm- 
aiog staff like the Guards? 

(a) Will Government please state why Guards and Drivers are paid mile' 
sgs alloiwance? 


tFsr sotwsr to thU quootion, w aniwor to queation No. 220. 
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(d) What 
T. T. Eb.? 


other running staff are given consolidated allowaticB like the 


(a) Ib it true that a Ticket Collector on Es. 32 pay when goes out of 
Headquarters for 8 hours get Be I as T. A. whereas u T. T. E. of K» 95 
gets annas ten for the same? 


Ticket Ckecktno Staff Abolished. 

234. ♦Khan Bahadur Haji Wajihuddin: {a) Will Government please 
state it it is u fact that the Super-checking staff kept under Accouftts to 
keep a chock over Operating T. T. Es. has been abolished on and from 
1st December, 1931? If so, why? 

( 6 ) Is it a fact that during 1927-28 about four Inspectors of Accounts, by 
checking 6 per cent, trains only, which were worked by Crews, detected 
about 4,800 irregularities and recovered about 18,200 rupees? 

Sir Alan Parsons: ( 1 ^) TIu* repK to the first })art of the question is in 
the affirmative The reasons for the abolition of theso posts which were 
sanctioned as an 0 <[)crimontul measure are that such a super check did 
not ex st on the other railways and at a time of financial stringency it 
was not considered desirable to embark on experiments involving add- 
tional expenditure. 

(h) The information is not available. 

Appeals of Tbavellino Ticket Inspectors 

t23.). ♦BIhan Bahadur Haji Wajihuddin: (a) Whll Government please 
state why the old Travelling Ticket Inspectors’ appeals addressed to the 
Secretary, Railwav Board, have been withheld by the East Tndum 
Railway authorities? [ 

( 6 ) Is it a fact that first they appealed to the Chief Operating Superin 
tendent, then to 4he Agent and getting no satisfaction they ultimately 
appealed to the Secretary, Railway Board, and each time the same reply 
was given to the appellants by the East Indian Railway authorities that 
their posts were abolislied and they were offered the new posts on reduced 
pay as an alternative to discharge? , 

(c) Is It a fact that in reply they were told that they wore offered tb« 
maximum pay of the post as under the rules no more can be given than the 
maximum pay? 

(d) If reply to part (c) be in the affirmative, will Government please 
state why Mr. Ahsan, on the abolition of his substantive post, was uti- 
lised in the Crew system as Crew Inspector and given about Rs. 270 pa> 
although the maximum pay of the post was Rs. 200 only ? 

(e) When the Crew system was abolished on the East Fndian Railway, 
why those men who were brought on loan from other Departments were 
not reverted to their substantive posts, for instance Mr. C, N. DunveJl 
brought from lioco. Department now working as Senior Inspector and Mr 
Afighar brought from the North We^Aem Railway working as Assistant 
Head Ticket Collector? 


+For answer to this question, ere answer to question No. 229 . 
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IlBDircTioifs OF Pay and Allowances of Traveluno Ticket Insfbctobs. 

[236. *Khan Bahadur Ha]i Wa]ihuddixi: (a) Will Government please 
state if it is a fact that about 104 old Travelling Ticket Inspectors sustain- 
ihI a yearly loss of about Rs. 1,24,770 from 1st June 1981? 

(b) Is it a fact that from August 1931 the consolidated allowance of 
Hs 20 and Uw. 1.) per month given to the T. T Es. has been reduced by 
12} per cent.? 

((j) Is it a fact that from Defcmher 1931 ihoir reduced pay has been 
further reduced by 10 per cent.? 

(d) Why was the leave salary of the Travelling Ticket Inspeciors re- 
duced in June 1931, mileage allowance replaced by fixed monthly allowance 
of Rs. 20 svhich from August lias further been reduced to Rs. 17/8 and the 
leduced pa\ subjected to a cut of 10 per cent.? 

Pa\ of Travelling Ticket Examiners. 

'237. *Khan Bahadur Ha]i Wajlhuddin: (a) Will Government 
So pleased to state, if it is a fact that Messrs. Moody and Ward in para. 
39 of their report said better policy in our opinion would bo to decrease 
(he numbers hut improve the pay*’ and that they also said “the compara- 
ti\ely lou p{i\ of the Grevnion is probably the main cause of this tendenev 
to slackness and corruption “? 

(6) Ts it a fact that after this wage cut from December 1931 the maxi- 
uium pa\ of the T T. Es. has been reduced as under: 

Grade I reduced Rs. 93/- maximum to Ra. 8.5/8, 

Grade IE reduced Rs. 64/- maximum to Rs. 57/10? ^ 

(c) Is it a fact that the maximum leave salary of the T. T. Is. used 
to be Rs. 330 and the same of the (Vow iiicharge Rs 00^ and the same 
of a T. T. E. now Rs. 85/8? 

Pay and Mileage Allowance of Ticket Examiners on the East 
Indian and North Western Railways. 

1238. *Khan Bahadur B[a]i Wajlhuddin: (a) Will Government 
please state if it isi a fact that on the North Western Railway the designation 
of the Travelling Ticket Examiners was changed to Special Ticket Examiners 
from 1st Juno 1931, and as a result of this change their mileage, which 
was considered as ])ay, has been stopped but their pa\ has not been 
^odiicod^ 

(b) Will Government please state win on the East Indian Railway the 
pay of the T. Es. has# been reduced in addition to their mileage having 
been stopped? 

(c) Is it a fact that on the North Western Railway the rate allowance 
given to the S. T. Es. is miieh more than that of the T. T. Es.^ of the 
East Indian Railway? 


fFor answer to this question, sre answer to question No. 289. 
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System op Ticket Checking on the East Indun Railway. 


239. *Khan Bahadur Ea}i Wa|lhuddln; (a) Will Government 
please state if it is true that the East Indian Railway authorities are 
contemplating to abolish the T. T. E. system and to start the squad 
system like the one in force on the North Western Railway? 

(b) Will Government please state if it is true that on the Oudh and 
Bohilkhand Railway such squads used to work under the Traffic Depait- 
ment but were abandoned and Travelling Ticket Examiners retainqjl? 

Sir Alan Paraona: fyi) If the Honourable Member is referring to the 
system of checking tickets recommended in the Moody- Ward Comm ttee’s 
report, which was introduced only a few months ago under the sanction 
of the Railway Board, Government are not aware that the East Indian 
Railway have any proposal under consideration to discontinue this s;^stcm 

(b) No records are traceable in the office of the Railway Board bear- 
ing on this point. T am unable, therefore, to give the infonnation requir- 
ed by the Honourable Member. 

Dr. Ziauddin Ahmad: The question here is about the squad stein 
I do not know what reply the Honourable Member gave to this poin. 

Sir Alan Parsons: I said that I was not aware that the East Indian 
Railway had any proposal to that effect. 

Dr. Ziauddin Ahmad: Did not the Honourable Member say lh«^t he 
had no information whatsoever about the way in wh^'ch this s\-*i(‘Tn Ip 
working on the East Indian Railway? 

Sir Alan Parsons: The system is not working, as far as I am eN\.re, 
on the East Indian Railway. 


Svooiss AND Cost op the Moody-Ward System of Ticket Chbckino. 

1240. *Khan Bahadur Hali Wa]ihuddin: (a) Will Govcmmcnl 
please state if the Moody-Ward system which has now worked for flii 
months, hm achieved the desired success? 

(b) How much has been the actual expenditure on the Moody-Ware 
Bj^stem for six months from 1st June 1931 to 31 st December 1931 in respec 

(i) pay. allowance, uniforms, stationers, etc., of the entire ostab 

lishment comprising office staff, Inspectors, T. T. R. ane 
Ticket Collectors; 

(ii) the number of each of the above staff employed; 

(iii) the total amount recovered by T. T. Es. from passengers during 

the said period; 

(iv) the amount of penalty recovered in respect of the said amount 

(v) the average earning per head; and 

(vi) the number of cabes prosecuted by them during the period unde, 

Sections 112, 118, 114, Railway Act and 419, 420 I. P* 
separately under each section? 


tFor answer to this question, see answer to question No. 
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(c) Will Government please state the above facts item by item* as 
mentioned in part (b) above in respect of the Travelling Ticket Inspectors 
,,ijd Ticket Collectors for the period of six months Ist January, 1926 to 
%i]\ June, 1926? 

Fbbssitre on Ticket Examineus to increase their Earnings. 

241. *Khan Bahadur Haji Wa]ihuddJn: Will Government please state 
,1 ]t is true timi in some Divisions of the East Indian Bailway the T. T. 

Ks ure compelled to show liigh earnings and those whose earnings are 
low are threatened with severe punishment? 

Sia Alan Parsons: I am asking the Agent, East Indian Bailway, for 
the information required by the Honourable Member and will communi- 
cate with him on its receipt, also placing the information on the table of 
tlie House. 

Recovery of Fares from Sadhus and Fakirs travelling without 

Tickets. 

242* *Zhan Bahadur Haji Wajihuddin: (a) Will Government 
please state if it is a fact that some of the Divisions have issued orders 
tlwit Sadhus and Fakirs should not be made over at stations for the recovery 
of Railway dues when found travelling without tickets? 

(6) Will Government please la> on the table a copy of such orders? 

(e) Why have only a few Divisions issued such orders and others not? 

(d) Wh\ is there no uniformity of work on all the Divisions? 

(e) How much nnus recovered from Sadhus and Fakirs by the Bailway 
Magistrate, Allahabad, during 1928-29? 

(/) Are Government aware that such orders give a chance to dishonest 
piMiple to undertiike free railway journeys posing as Sadhus? 

Sir Alan Parsons: (a), (b), (c), (of), (e) and U). I am making enquiries 
whether any such orders have been issued and will let the Honourable 
Member know the result and also place the information on the table of 
ilie House. 

Action taken against Defaulting Travellers. 

243. *Khan Bahadur Haji Wajihuddin: Will Government please 

state : 

(ti) if it is a fact that some of the Divisions have issued orders 
that a passenger getting down with an irregularity at a sta- 
tion where there is no G. B. Police provided should not be 
made over there unless he gives an ass^urance that he would 
pay the amount there; otherwise he should be taken to a G. 
E. Police s4:ation; 

(6) if they give assurance to the T. T. E. and are made over but 
subsequently can not afford to pay the dues, what action will 
be taken against them ; 

(c) what action is taken against such defaulters when caught at a 

&mall station independently by the Station Master; 

(d) what the difference is between a passenger made over at a small 

station by a T. T. E. on the journey and the one detected 
there by the Station Master; 

(e) if there is no difference why the restriction on T. T. Es. ; and 

(/) if all the Divisions have iasued such circulars; if not, why not? 
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iilr Alan Paraons: 1 am asking the Agent, East Indian Bailway, for the 
infonnation required by the Honourable Member and will communicate 
with him on its receipt and also lay it on the table of the House in 
•due course. 


Ebcrtjitmknt of Teavbllino Ticket Examiners. 

f244. *Khan Bahadur Ea]i Wa}ihnddln: (a) Will Gbvemmont pleaiife 
state why in some Divisions temporary recruits of the Crew now iitilisi'd 
as Ticket Collectors have been confirmed and in other Divisions thp\ 
have not been confirmed? 

(5) Is it a fact that on the introduction of the Moody -Ward system 
some of tlie Ticket Collectors were made T. T. Es. 'who were of u 
permanent cadre? 

(c) If the reply to part (a) be in the affirmative, will (lovenimeut 
please state if the MoodvWiml systoin has been confirmed? 

Duties of Travelling Ticket Examiners. 

t245. *Khan Bahadur Ha]i Wajihuddin: (a) Will Uovemment please 
state if to utilise a Travelling Ticket Examiner as a Ticket Collector ni 
a Ticket Collector as a Guard wdll bo the legitimate duty of th<* staff 
<50ncerned? 

(b) Will (xovemment please state why and how many Travelling 
'ricket Examiners wore utilised as M'ick<‘t Collectors during the six months 
of the Moody -Ward system? 

Pay of Head 1 icket Collectors at certain Stations. 

1246. *Khan Bahadur Ha]i Wajihuddin: (a) Will (jovemment please 
state the maximum pay of a Head Ticket Collector at Howrah, Donaros 
Cantt., Lucknow, Allahabad, Cawnpore, Moradabad, Bareilly, Idiaksar 
Hardwar and Debra Dun? 

(h) What is the average inward traffic at Hardw'nr, Benares (Janton- 
ment, Bareillv and Moradabad per vear? 


Duties of Travelling Tickrt Examiners. 

247. *Khan Bahadur Haji Wajihuddin; (a) Will Government pleasL 
state if it is true that as per Eulc No. 5 (ii) on page 6 of the T. T. Es ’ 
Pocket Guide, they are ordered by the Chief Operating Superintendent 
os under? 

“The principal duties of the Travelling Ticket Examiner^ will be 
to see that every passenger is in possession of a token showing 
his authority to travel 

(b) Will Government please state how this duty can be performed and 
how is it physically possible for one or two T. T. Es. to be responsible tot 
every passenger in tht train? 


’tFur answer to this question, see answer to question No. 229. 
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Sbr Han Paiaon: (a) Government have no information, but 1 am $te- 
faired to accept the Honourable Member's statement. 

(b) If m any case it is physically impossible for a Travelling Ticket 
Kxaminer to do what the rules require of him, he will doubtless be given 
4 * very opportunity to satisfy the supervising authorities on the point. 

Chbokino of Tickets of Female TravbtaLEbs. 

248. *Khan Bahadur Ha}i Wajihuddin: (a) Will Government please 
state why the Travelling Ticket Examiners are ordered by the Chief 
Operating Superintendent to check the female compartments libm 
platform as per Buie No. 4 (b) on page 14 of the Pocket Guide? 

(b) Are Government aware that this will be resented by those observ- 
Hi; purdah? If so, do they propose to stop this practice? 

Sir Alan Paiaona: (a) In order to ensure that passengers arc travelling 
^uith proper tickets. 

(b) Government see no reason for interference in this matter. 

House Rent and Mileage Allowances of Ticket Checking Staff of 
THE East Indian and Oudh and Rohilkhand Railways. 

^249 *Khan Bahadur Hajl Wajlhuddin: (d) Will (lo\ eminent ])lease 
atate if the East Indian Railway and Oudh and Rohilkhand Railway 
ticket-checking staff are still governed by the rules of their respective 
lailways before amalgauiation of both the railwavs and on the haws 
of this the East Indian Railw'a>, ?.e.. Comi)any-siuff is allowed House-rent 
and the Oudh and Rohilkhand Railway, f.c., State Railway staff are not? 

(b) If the reply to part (a) be in the aihmiative, will Government 
please state why the niiloagc allowance of the State railwav employees 
has been withdrawn? 

Discharge of Travelling Ticket Inspectors and Tickkt Collectors. 

[250. ♦Khan Bahadui Haji Wajihuddln: (a) Will Government be 
pleased to state how many Travelling Ticket Inspectors and Ticket 
Collectors of permanent cadre were discharged from service on the inau- 
guration of the Moody-Ward system and how many of them were re- 
instated on the representation of their case? 

(b) Will Government please state the reason tor their discharge and 
the same for their subsequent ro-instatement ? 

Appeals by Travelling Ticket Examiners of the North Western 

Railway. 

251. ♦Khan Bahadur Haji Wajlhuddin : (a) Will Government please 

state if the employees of the Railway have no right of appeal to the 
hallway Board in case they feel aggrieved? 

(b) Will Government please state if the Travelling Ticket Examiners 
of the North Western Railway appealed against the abolition of their 
mileage allowance to the Railway Board' andr whether the same was 
forwarded or withheld by the North Western Railway authorities? 

tFor answer to this question, tee answer to question No. 229. 



liBOlSLATlVB ASSEMBLY. 


6 ^ 2 . 


[12th Feb. 19:V2. 


ij^an Panons: (a) A subordinnte employed oA S 8bate-*n(anag(<l 
railway has a right of appeal to the Railway Board only if he is dismissed 
frpm the service with forfeiture of his Provident Fund bonus. Such em* 
ployees, however, may submit a memorial to the Railway Board oq 
matters affecting the conditions of service. 

(6) The Railway Board received a representation in the matter and 
celled upon the Agent, North Western Railway, for a report. 

Sr. Ziauddin Ahmad: Have Agents got the right to withhold su. h 
fippeals? 

• 

Sir Alan Panons: They can withhold all appeals which are not covered 
h\ the rules relating to appeals. 


COHSTITUTIOXAL PbOBLEMS OF BACKWARD TRACTS. 

252. *Mr. B. Das: (a) With reference to the observations cf the 
(rovemor-Cieneral in Council in their despatch on proposals for constitu- 
tional reforms regarding Backward Tracts {vide para. 52, page 46) : * 

“In Bihar and Orissa the problem is likely to be connected with 
the question of the formation of a separate province for the 
Oriyas, and should be considered by the committee charged 
with the investigation of that problem**, 

uill Govermiient be pleased to state if they have included the same in 
the terms of reference to the Orissa Boundary Committee? 

(h) Will Government be pleased to state the special instructions they 
issued to the Orissa Boundary Committee in reference to the administrative 
problems of backward tracts likely to be included in the separate Orissa 
province? 

(c) If no definite instructions have been issued to the Orissa Boundary 
Committee, will Government be pleased to state what machinery of enquiry 
they have in view to decide on the franchise and administrative issues of 
the backward tracts to be under the administration of a separate Orissa 
province? 

The Honourable Sir George Bainy: With yoiu* permission. Sir, T sb*ill 
reply to questions Nos. 262 to 257 together. 

The general question of the areas, if any, to be treated as excluded 
from the operation of the reformed constitution and the administrate e 
arrangements to be applied to such areas was not discussed at the Round 
Table Conference. But it is the intention of the Consultative Committee 
to examine it. 

In their Reforms Despatch of the 20th September, 1930, the Govern- 
ment of India carried the examination of the question to a certain length, 
and indicated the need for further consideration. The fuller proposals of 
the Local Governments have since been received, and are being examined. 
The Government of India inlendi to frame detailed proposals for submission 
to the Secretary of State^ and they tuist to obtain the concurrence ot 
the Consultative Committee to the necessary administrative provisions 

In these circumstances and at this stage I am not in a position to lav 
papers upon the table or to answer categorically questions of detail. 

Kr. B, Das: With reference to the passage quoted here from the 
Government of India despatch that a certain portion of the investigation 
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would be referred to the Orissa Boundary Committee, do I understand 
that the Government of India have gone baok on that opinion v%ioi\ the;y 
wrote in that despatch? 

The Honourable Sir George Rainy: My impression is that it was not 
in the terms of reference to the Orissa Boundary Committee. 

Mr. 0. S. Banga Iyer: Will the Government consider the advisability 
of incorporating these observations in the terms of reference to the Orissa 
Committee? 

Hie Honourable Sir George Rainy: I think the decision in that matter 
was taken after full deliberation. I will consider the Honourable Mem- 
, ber's suggestion, but I cannot give any undertaking. 

Constitutional Problems of Baokwabd Tracts. 

1253. *Mr. B. Das: (a) With reference to observations of the Govem- 
I nient of India in their despatch on constitutional reforms regarding 
administrative problems of the Backward Tracts, will Government be 
pleased to state what action has so far been taken on the recommenda- 
tions of the Simon Commission to declare any of the notified areas as 
advanced areas? 

(6) What are these areas and what are the privileges conferred on these 
areas? 

(c) Has any of these notified areas, now declared advanced, been allow- 
ed to exercise its newly acquired electoral rights to Legislative Councils 
and the Central Legislature since such declaration? 

(df) If the reply to part (c) is in the negative, will Government be 
pleased to state if the inhabitants of these areas will be allowed to elect 
additional members to Legislative Councils and the Central Legislature 
prior to the new reforms? » 

, j : 

Constitutional Problems of Baokwabd Tracts. 

t254. •Mr, B. Das: (a) With reference to Backward Tracts in Bengal, 
will Government be pleased to communicate to the House the views of the 
Government of Bengal regarding the Darjeeling district? 

(6) Have the Government of India come to any decision on that report 
of the Government of Bengal? 

Constitutional Problems of Backward Tracts. 

f265. •Mr. B. Das: With reference to the following passage of the 
Government of India Despatch : 

“The Government of Bihar and Orissa state there are parts of Chota 
Nagpur, of the Santal Parganas and perhaps of the Sambalpur 
and Angul districts, which need not be retained in a special 
position”, 

will Government be pleased to state if they have issued any ^instructions 
to the Government of Bihar and Orissa to bring those tracts under normal 
^administration ? 

tFor fuifwer to ihii qaMtion, at answer to question No. 262. 

k 
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COKSTITUTIOKAIi PbOBLXMS OF BaOKWIBD Tsa.CI$. 

t256. *llr. B. Das : (a^ With reference to the following observations ot 
the Government of India regarding Backward Tracts in their Despatch on 
eonstitutional reforms (page 48): 

*‘Our present disposition, therefore, is to maintain the link between 
the provinces and the backward tracts without interposing 
^ central responsibility for their administration. It may be neces- 

sary to retain some areas under the sole administrative control 
of the Governor. In others where the jurisdiction of ministers 
and of the provincial legislature has already been admitted, the 
Governor may need no more than a general ^ower to control the 
application of central and provincial enactments. The whole* 
subject will, however, require further detailed consideration*’, 

will Government be pleased to state if further action has been taken by 
the Central and Provincial Governments and the conclui^ons reached, if 
any? • 

(b) Has the Secretary of State for India been further addressed on the 
subject since the Despatch was written? 

(c) Will Government be pleased to lay on the table all the correspond- 
ence with the Secretary of State and Provincial Governments on the future 
administration of backward tracts since the Despatch was written? 

CONSTITUTIOKAL PeOBLBMS OF BaCKWABD TbACTS. 

t257. *Mr. B. Das: (a) Did the second Round Table Conference or anv 
of its Sub-Committees go into the problems of the administration of back- 
ward tracts, and if so, what decisions were arrived at? 

(b) Do Government propose to refer the entire question to the Orissa 
Boundary Committee or to some other committee? 

(c) Will. Government be pleased to state what modus operandi they are 
adopting to reach affinal solution of the problems of the backward tracts? 

CONSTITUTIOKAL FbOBUSMS OF BaCKWABD TrAOTS. 

258. *Mr. B. Das: (al) With reference to the following observations of 
the Simon Commission in Vol. II, para. 132 ; 

“ .... the outlay which is necessary for their administra- 

tion and development ought to fall upon Central Funds in so 
far as they do not pay themselves”, 

will Government be pleased to state if the Government of India contribute 
any fund from the Central exchequer for the development and administra- 
tioji of backward tracts by the provinces at present? 

(b) Have Government reached any decisions whether they will bear 
deficit on cost of administration and dev^opment of backward tracts after 
the new reforms as recommended by the Simon Commission?^ 

Did the Federal 'Structufe Committee go into this aspect of the 
problem and what recommendations did they make on the point? 

MiiwMP to this aeovver.te qesdiidfi Ko. 2SB, 
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(i} Do OoTomiNent propose to refer the question of central responsibi- 
lity for funds to the Federal Finance Committee? 

TliiB Konoufable Sir George Schuster: (a) The Government of Indie 
make no contribution. ) 

(b) No. 

(c) The Honourable Member is referred to the Beports of the Federal 
Structure Sub-Committee. 

(d) The Government of India have no power to settle what matters 
should be referred to the Federal Finance Committee, but I will see that 
the Chairman of that Committee receives a copy of the Honourable Mem- 
ber’s question and of this reply. 

Cost or Invbstioatiok to beducb Pbbiodical Bbtubns of Statb- 
MANAOBD Railways. 

^ 259. *Bai Bahadur Lala Bri] Kishore: With reference to Govem- 

*ment*s reply to my question No. 163, dated the 2nd February, 1931, will 
Government be now pleased to state definitely : 

(а) what expenditure was incurred by Government on two officers 

appointed to investigate the possibility of reducing the 
periodical returns prepared by State-managed railways; 

(б) what was the exact amount of saving effected as a result of 

these officers’ recommendations, and 

(c) what posts on the superior cadre were brought under reduction 
as a result of these officers’ recommendations? 

Sir Alan Parsons: (a) Up to the end of the current financial year, 
the expenditure incurred on the officers appointed to investigate the possi- 
bility of reducing periodical returns, and other methods of securing econo- 
mies, in the offices on the East Indian Railway will be approximately 
Ks. 1,68,000. 

(b) The proposals accepted to date are calculated to give a saving 
amounting to over Rs. 5 lakhs per annum. 

(c) I am obtaining the information and will lay it on the table of the 
House in due course. 

Baoial Considebations in the Retrenchment of Posts. 

260. *Bai Bahadur Lala Brl] Kishore: With reference to the Govern- 
ment’s reply to my question No. 163, dated the 2nd February, 1931, part 
(c) ’’Information as to what communities held these particular posts 
(i.e., those retrenched) has not been called for as proposals for the abolH 
tion of particular posts are made without any reference to the community 
to which the holder belongs”, will Government be pleased to call for the 
uecessary information with a view to see how the retrenchment proposals 
au affecting the interests of members of various communities in tha ser- 
vices? Are Government aware that it is alleged that officers in maldnff 
their recommendations were gujided by racial consideration? i 

Sir Alan Parsons: Government regret that they cannot undarta]ce to 
call for the information, and are not aware of the allegation mentioned by 
the Honourable Member; if made, it is quite unfound^. ) 

b2 
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E»sndit0be ok the Watch ako Wabd DxrABiiaBKT ok Bail ays. 

261/ *Bal Bahadur Lala Bii] Kishore: (vz) With reference to Govern- 
ment’s reply to my question No. 212, dated the 23rd February, 1981, will 
Government be pleased to state: 

(i) what economies have been effected on the expenditure of the 
Watch and Ward Department on Railways; 

(ii) whether Government propose to incur an expenditure of 

Rs. 45,12,000 a year without first ascertaining as to what 
losses are actually being prevented both to the publio and 
Railways as a result of the maintenance of this department; 
and 

(iii) whether they are aware that it is a widespread belief that the 

Ellis patent lock is responsible for prevention of thefts on 
the Railways to a very great extent? 

(b) Have Government considered the advisability of ascertaining* 
whether a reduction in the personnel of Watch and Ward Department is 
not possible as a result of the adoption of the Ellis patent lock? 

Sir Alan Parsons: (a) (i). The expenditure on Watch and Ward is ex- 
pected to be Rs. 2,67,000 less than in 1930-31. 

(ii) As T explained in reply to the Honourable Member's question 
No. 212 on the 23rd February, 1931, it is not possible to ascertain what 
extra losses would be incurred or what extra claims for compensation might 
have to be paid if a Watch and Ward Department was not maintained. 

(iii) Government are not aware that the belief is widespread. 

(b) Reduction in expenditure on Watch and Ward receives and will 
continue to receive close attention in 'all its aspects. 


Expenditure on the Office of the Railway Conference Association. 

262. *Bai Bahadur Lala Bri] Kishore*: With reference to Govern- 
ment's reply to my question No. 848, dated the 22nd September, 1931, 
will Government be pleased to state: 

(a) what the annual expenditure on the office of the General Secre- 

tary, Railway Conference Association, was; 

(b) what percentage of this expenditure is incurred on the superior 

revenue establishment; and 

(c) whether they have considered the question of entrusting the 

work of the Central Publicity Office to the Conference 

Association? 

^ Sir Alan Pa^ns: (a). The expenditure of the office of the General 
Secretary, Indian Railway Conference Association, in 1980-31 was 
Rs. 1,61,890. 

(b) About 40 per cent, was on gazetted staff per annum. 

(ic) Yes, but such ah arrangement would not be satisfactory*. 

: i 
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Bkdvotion in Cost of Offiobbs on Sfechal Duty with the 
KaILWAT 1 OABD. 

/ 

263. *Bat Bahadur Lala Bri] Kiahore: With reference to Goremment’a. 
reply to my question No. 213, dated the 23rd February, 1931, will Oovem- 
[iient be pleased to state whether any reduction on the expenditure in*' 
2 urred on the sixteen officers on special duty with the Bailway Board has 
3 ince been made? If so, how much? 

Sir Alan Farsona: The expenditure for officers on special duty with the 
Raihvay Board was Bs. 1,85,270 in 1929>30 and is estimated at 
Rs. 71,000 for 1932-33. 

Cost of Divisional Oboanisatiok on Indian Railways. 

264. *Bai Bahadur Lala Bri] Kiahore: With reference to Govemment’a 

reply to my question No. 663, dated the 18th February, 1931, will Govern- 
ment be pleased to state; 

(a) what the total amount of expenditure on the Divisional organi- 

sation of the Indian railway system is; 

(b) what increase it shows on the old district control system ; 

(c) whether it is a fact that the question of adopting the Divisional 

system was considered on the Eastern Bengal and Bombay, 
Baroda and Central India Railways, and rejected* due to its 
excessive cost; and 

{d) what the respective lengths of the divisions on each of the 
following railways and cost per mileage are: 

(i) North Western Railway, (ii) East Indian Railway, (iii) Great 
Indian peninsula Railway? 

Sir Alan Parsons: (a) and (f)). I am afraid it is not possible to 'give 
more definite information than is obtainable in the memorandum by Major 
Wagstaff which was sent to the Honourable Member in response to the 
identical question put by him on the 18th February, 1931. 

(c) The question of adopting the Divisional system on the Eastern 
Bengal Railway was considered in 1929, but it was decided to drop the 
matter for the present, chiefly because the Railway Board were not satis- 
fied that the Eastern Bengal Railway, unlike the East Indian, North 
Western and Great Indian Peninsula Railways, had so increased in size 
that efficient centralised control was now difficult. The Railway Board 
were also partly influenced in coming to their decision to postpone the 
question of introducing the system by the fact that they were unable to 
Snd the amount which would be needed for capital expenditure estimated 
it about 13 lakhs. I am not aware of any proposals having come before 
bhe Railway Board for the introduction of the Divisional system on the 
Bombay, Baroda and Central India Railway. 

(d) I am ascertaining from the railways mentioned what is the route 
mileage of each of their divisions and will lay the information on the table 
:)f the House in due course. It is not possible to procure figures of the 
308t of the system per mile. 

Dr. Zianddin Ahmad: Do the Government admit this fact that the 
livisional organization is more expensive than the old district organiza- 
tion? 
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*nr Alan Parsons: No. Sir. 

Dr. Ziauddln Ahmad: Government is not prepared to admit that the 
.divisional organization is more expensive than the old district organization? 

Six Alan Parsons: No. 

Dr. Ziauddin Ahmad: Is it less expensive? 

Sir Alan Parsons: I am afraid I cannot give a categorical ansmr. 

Dr. Ziauddin Ahmad: Is it, I ask again, less expensive? 

Sir Alan Parsons: I consider myself that the divisional system on tho 
Railways On which it has been introduced is less expensive than the old 
system would be if it had been re-introduced. 

Train Examiners at Junction Stations. 

266. *Bai Bahadur Lala Bri] Kishore: With reference to Government’s 
reply to my question No. 849, dated the 22nd September, 1081, will Gov- 
eniment be pleased to state why the system of having neutral train exami- 
ners is not being extended to other interchange junctions? 

Sir Alan Parsons: Tho appointment of neutral train examiners who 
are additional to the train examiners belonging to the respective Railway 
Administrations can only be justified at large junctions. 

Alleged Racial Discrimination in Appointments ofSbnio’ 
Subordinates on the Railways. 

266. *Bai Bahadur Lala Bri] Kishore: [a) Will Government be pleased 
to state whether racial discrimination still exists in the matter of appoint- 
ments to senior subordinates' posts in the various Departments of the Rail- 
ways? 

(6) How many posts carrying a salary of over (i) Rs. 260, (ii) Rs. 350 
are held by the Indian staff (excluding Anglo-Indian) on the transportation 
side of the East Indian Railway such as Station Master, Yard Master, 
Carriage Inspector, Running Shed Foreman, Senior Guards on Rs. 210 
per mensem? 

(c) What is responsible for such a dearth of Indian staff on the posts? 
Is it due to the inability of Indian staff to fill these posts? If the answer 
be in tho affirmative, what special steps do Government propose to take to 
reinc'dy matters? 

' (d) Do Government propose to draw the attention of the Agent, 
East Indian Railway, to this and instruct him to provide special facilities to 
Indian staff in the matter of these appointments? 

Sir Alan Paraona: (a) The answer is in the negative. 

(b) The' available information is given in thcj East Indian Railway 
. jflassified list of subordinate staff, a copy of which is in the Libi’ary. . 

... ’ (o) and (d). Posts of upper subordinates on railways are filled with duo 
regiri to merit and seniority, and an increasing number of such posts is 
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being filled by the promotion of Indians. Further recruitment in England 
for State-managed Eailways is confined to certain specialist posts such as 
Jig and Tool Draftsmen, Signal Inspectors, etc., and then only when it is 
known either after inviting applications in India or from past experience 
that a suitable candidate in India cannot be found. The East Indian 
Kailway provides adequate opportunities to the Indian stafi to qualify for 
promotion. 


CogJSTRUOTION OF WAITING RoOMS AT STATIONS ON THE BuKHTIABPORE- 
Bihab Light Railway. 

267. *Mr. Badri Lai Bastogi: With reference to my starred question 
No. 168, asked on the 2nd February, 1931, will Government be pleased 
to state what steps have been taken so far by the Railway Adminis- 
tration, regarding the construction of the waiting rooms at some of the 
» important stations of the Bukhtiarpore-Bihar Light Railway ? 

Sir Alan Parsons: I am enquiring from the Agent, and will lay the 
result of the inquiry on the table of the House in due course. 


Inconvenient Timings of Trains at Bukhtiabpore Junction Station^ 

268. *Mr, Badri Lai Bastogi: (a) With reference to my starred ques- 
tion No. 1155 (c) put on the 27th March, 1931, will Government please 
state as to what happened to the suggestion communicated to the Agent 
ot the East Indian Railway and to the Managing Agents of the Bukhtiar- 
pore-Bihar Light Railway regarding the arrival of the 16 Down Express 
train at Bukhtiarpore Junction an hour earlier or departure of the & Up 
Mixed Daily of the Bukhtiarpore-Bihar Light Railway from Bukhtiarpore 
Junction an hour later? 

(b) Are Government ‘iware that several representations regarding the 
departure of the 5 (now 7) Up Mixed Daily from Bukhtiarpore Junction 
an hour later have been made to the Manager of the Bukhtiarpore-Bihar 
Light Railway at Arrah? 

(c) Are Government aware that passengers getting down at Bukhtiar- 
pore Junction from 71 Up Express and 16 Down Express are being put 
to considerable inconvenience by their not being able to catch the Bukhtiar- 
pore-Bihar Light Railway train that leaves Bukhtiarpore JunctiOfi 
an hour or half an hour before ? 

(d) Do Government propose to remove this long felt grievance of the 
public by asking the Railway authorities of the Bukhtiarpore-Bihar Light 
Railway to get the departure of the train fixed at an hour later than at 
present? 

Sir Alan Parsons: (a), (b), and (c). Government have no information. 

(d) It is not possible for Government to' take any part in the arrange- 
uient of time tables, I am, however, bringing the Honourable Member's 
question to the notice of the Managing Agents of the Bukhtiarpore-Biha^ 
Light Railway. 
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Bvobts OB Bbtbbnchmbnt Gommittbihs and thb Places visitbd by 

THEM. 

269. *Mr. Badri Lai Bastogi: (a) Will Government kindly state the 
places visited by the different Sub-Committees of the Betrenchment Com- 
mittee? 

(6) Will Government kindly state when or by what time the reports of 
these Sub-Committees are likely to be completed? 

Tc) Will Government kindly give the names of the different members 
of tne Betrenchment Sub-Committees along with the amount of Travelling 
and Halting Allowance drawn by each member? * 

(d) Is there any time-limit for these various sub-committees to finish 
their reports? 

The Honourable Sir George Schuster: (a) and (c). A statement is laid 
on the table. 

(b) The reports of the Public Works, Accounts and Audit Sub-Corn-* 
mittcc and of the Eailways Sub-Committee have been completed. It is 
expected that final reports from the General Purposes, Stores, Stationery 
and Printing, and Aimy Sub-Committees will be submitted by about the end 
of this month. In the case of the Posts and Telegraphs Sub-Committee, 
the time of re-assembling for further enquiry and of the submission of the 
final report has not yet been settled. 

(d) No. 


Statement showing the expenditure of the Betrenchment Sub-Committees up to the Slst 
January, 10S2, and the pfares visited by them. 



Amounts drawn. 

Name. 

Travelling 

allowance. 

Halting 

allowance. 

Stores, Printing and Stationery Sub-Committee* 

Rs. A. P. 

Rs. 

The Hon’ble Mr. G . A. Natesan 

873 9 0 

760 

Mr. S. C. Lyttelton 

371 1 0 

580 

Mr. B. Das. M.L.A. . • • • ... 

117 10 0 

120 

Mr. A. H. Qhaznavi> M.L.A. • . . . • 

9 0 0 

340 

Mr. Jagan Nath Aggarwah M.L.A. .... 

Places vieited-^Calcutta, Simla, Delhi, Aligarh and Bom- 
bay. 

Oeneral Purposes Sub-Oommiitee, 

382 12 0 

220 

Bit Abdur Rahim, K.C.S.I., Kt., M.L A. 

171 16 0 

2,660 

The Hoii*ble Lal^ Ram Saran Das, C.I.E. , • 

626 0 0 

960 

Mr. Rangaswamy Ayangar 

■ • ' ' 1 

647 0 0 

200 
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Amounts drawn. 

Name. 

Travelling 

allowance. 

Halting 

allowance. 


Rs. A. P. 

Rs. 

Qenerctl Purpo9ea Stib- Committee — contd. 



t 

G. Mitra, M*L*A. ..•••* 

1,633 2 0 

1,740 

Mian Mohammad Shah Nawaz, M.L.A. 

190 0 0 

100 

Mr* K. C. Royt C.I.E., M.L.A. 

•• 

740 

Diwan Baha*dur Harbilas Sarda, M.L.A 

504 0 0 j 

1.600 

Mr. Ramsay Scott, M.L.A. ...... 

461 6 01 

1,900 

Khan Bahaiur H. M. Walayatullah, I.S.O., M.L.A. 

1,272 0 0 ^ 

1,060 

Places visited — Simla and Delhi. 

J 


Army Sub- Committee. 

1 


Diwan Bahadur T. Rangachariar, C.I.K., M.L.A. • 

64S 13 0 1 

I,4!i0 

Maulvi Sir Muhammad Yakub .... 

835 2 0 

1,660 

Ihe Hon’ble Major Nawab Sir Mohammad Akbar Khan, 
C.I.E, 

883 2 0 

' 1,210 

The Hon'ble Sirdar Bahadur Shivdev Singh Uberoi 

900 6 0 

uoo 

Diwan Bahadur A. Ramaswami Mudaliar 

1,019 7 0 

780 

Mr. E. C. Benthall, C.B. 

673 0 0 

660 

Mr. F. C. Bovenschen, C.B . 

960 3 0 

1,755 

Places visited.— Simla, Calcutta, Ishapore, Cossipore, 
Cawnpore, Shahjahanpur, Dagshai, 
Kasauli, Bombay, Poona, Lahore and 
Rawalfdndi. 



Railway Sub-Committee. 



Mr. R. K, Shanmukham Chetty, M.L.A. . • 

478 8 0 

220 

The Hon’ble Khan Bahadur Hafiz Mohammad Halim 

172 2 0 

80 

Dr. Zia-ud-Din Ahmad, C.I.E. , M.L*A. • 

372 4 0 

140 

Mr. N. R. Sarkar 

379 2 0 

720 

Mr.E. F. Sykes, M.L.A. . . . < • 

360 12 0 

280 

Mr. Balaram Aiyar 

926 12 0 

740 

Places visited. ’-Calcutta and Simla* 
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Amounts drawn. 

Name. 

Travelling 

allowance. 

Halting 

allowance. 


Rs. A. p. 

Rs. 

Posts and Telegraphs Sub-Committee. 



The Hon’ble Mr. B. K. Basu ... ... 

372 11 0 

;!40 

Ur. Amar Nath Dutt, M.L.A. . • . 

396 6 0 

660 

Ur. Muhammad Yamin Khan, C.I.E., M.L.A. 

293 3 0 

600 

Mr. F. C. Annesloy . ... , 

751 14 0 

720 

Mr. N. V. Raghavan • . . . • . 

1,144 4 0 

1,120 

Places visited. — Bombay and Simla. 

Public Works, Accounts and Audit Sub-Committee. 



Mr. K. C. Neogy, M.L.A . 

330 14 0 

540 

The Hon*ble Mr. Hussain Imam ..... 

480 8 0 

600 

Mr. Q. Morgan, C.I.E., M.L.A 

339 14 0 

540 

Divran Bahadur R. N. Arogiaswamy Mudaliar 

694 12 0 

540 

Rai Bahadur Bishan Swarup 

530 6 0 

540 

Places visited, — Calcutta and Simla. 




Mussalman Income-tax Officers and Clerks in the Income-tax 

Department. 


270. *Shaikh Fazal Haq Firacha: What ‘is the total number of Incuxne- 
tax officers, Income-tax Inspectors and clerks in the Income-tax Depart- 
ment in the Punjab and how many of them are Mussalmans? 

The Honourable Sir Qeorge Schuster: A statement is laid on the table. 


Statement showing the number of Muslims in the Income-tax Department, Punfab* 


Sanctioned 

strength. 


No. of 
Muslims 
(permanent 
lappointments). 


ao 

B4 


e 

11 

48 


Indolne-tax Officers 

Inspeetor-Aocountants ... . . . 

CSeiiES including Heed Clerks and Head Assistants . 


161 


15 
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AP^OINTHBOT of UtJSSALMAirS TO THB IHTOOMt-TAX DbFJlBTMXKT. 

271. ^Shaikh Faxal Haq Piraclia: (a) Is it a fact that since the paas- 
ing of the last Finance Bill, the assessment work of the Income-tax Depart- 
ment has considerably increased and, owing to that, new appointments 
in the Department had to be made? 

(b) In making these appointments did Government keep in view the 
paucity of the Muslims in the Department, and have they issued instruo- 
bions to the appointing authorities to give more posts to the Muslims as 
oomifhred with other communities t 

(c) How many new postings of Income-tax Officers, Income-tax Inspec- 
tors and office clerks were made in the Income-tax Department in the 
Punjab, in the current and the last year and how many of them werer 
Mussalmans? 

The Eonoiurable Sir George Schuster: (a) Tes. 

(b) No special instructions have been issued, but there are standing 
instructions in regard to the avoidance, as far as possible, of a dispropor- 
tionate preponderance of any community in Government service. 

(c) The information is being obtained and will be communicated to 
the Honourable Member in due course. 

Appointment of Mussalmans to thf. Income-tax Department. 

272. ’'‘Shaikh Fazal Haq Firacha: (a) Do Government contemplate 
jiaking more appointments of Income-tax Officers, Income-tax Inspectors 
md clerks in the year 1932, in the Income-tax Deportment in the Punjab? 
[f so, how many? 

(b) In case any more appointments are to be made, do Govemiiient 
'Propose to issue instructions to appoint more Muhammadans to make up 
their deficiency in the Department? 

The Honourable Sir George Schuster: (a) The extra staff was sanctioned 
-ome weeks ago and has already been recruited. 

(b) The standing instructions in regard to the representation of 
minority communities were fully observed in recruiting it. 

Anglo-Indian Women ret/ined in Officiating Vacancies in the 
Madras Qbnbrai. Post Office. 

273. ^Kumar Gupteshwar Prasad Singh: Will Government be pleased 
lo state: 

(il if it is a fact that the Postmaster General, Madras, issued 
orders to all Superintendents of Post Offices including the 
Pi*esidency Postmaster, Madras, to throw out all officiating 
incumbents and replace them immediately by qualified 
permanent men in the lower division of the clerical cadre ; 

(ii) if any exceptions were made in jbhe Madras General JPost Office- 

to this order in respect of a number of Anglo-Indian women 
candidates; if so why; 

(iii) the qualifications of these women candidates; 
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(iv) the total number of qualified candidates in the waiting list o{ 

the Madras General Post Office, and for how long they have 
been on the list and why these candidates were not given 
the chances ; ^ 

(v) how many of those in the waiting list were superseded by the 

women candidates referred to above and why; and 

(vi) if it is a fact that many of the candidates on the waiting 

lists are relatives of postal employees? 

Mr. T, Byan: Government have no information but enquiry is *being 
made. 


Non-grant of Pensions to certain Disabled Sepoys. 

274. *Mr. Bhuput Sing (on behalf of Sardar Sant Singh) : (a) Is it, 
a faf't that Medical Boards held on Indian ranks, have in many cases, 
certified disabilities contracted on active service overseas, during the 
Great War, as not attributable to field service? Is it a fact that a large 
number of disabled sepoys have consequentlv been refused pensionary 
grants? Is it not a fact that these decisions of Medical Boards have been 
in contravention of their terms of enrolment, according to paragraph 1063 
of Army Begulations (India), Volume I (1915 edition)? 

(b) Will Government kindly state the number of Indian ranks, who 
have been thus refused pensionary grants? 

(c) Is it a fact that the Medical Boards, instead of presuming such 
'disabilities to be attributable to field service, have been demanding strict 
proofs, in respect of the attributability of disabilities to military service, 
and in the absence of such proofs, presumptions have been made invariably 
against such attributability? 

(d) Are the Medical Boards guided by any definite rules framed by 
Government to decide this question of attributability of deaths and dis- 
abilities to service? If so, will Government kindly place a copy of these 
rules on the table? 

(a) Is it a fact that one and the same disease caused on active service, 
has been held as attributable to service by one Medical Board, while not 
so attributable by another board? 

(/) Is it a fact that general debility, deafness, and trachoma, though 
^contracted on active service, have, in majority of cases, been held aa 
attributable to old age? At what period of life does old age commence 
according to medical boards? 


Hr. O. M. Young: (a), (6), (c) and (c). Government are not aware oi 
*any such oases. 

(d) The definition of the term “attributable to military service’* is 
contained in paragraph 414 of the Begulations for the Medical Services 
*the Army in India, a i*opy of which is in the Library. 

(/) Govemmen^^ are not aware of any such cases. The period tawei 
According to the individual. 
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IfiBDiCAL Boabd Pbooebdikqs bbfusbd to Indian Banks. 

275. *Hr. Bhuput Sing (on behalf of Sardar Sant Singh): (a) Is it a 
fa( t that copies of Medical Boards proceedings, held on Indian ranks, have 
bcc*n refused to the individuals concerned? 

(b) Is it not a fact that these proceedings deal with grounds for sanction 
or rejection of a grant of a disability pension? What are the grounds on 
which such refusals are based? 

Kr. O. M. young: (la) and (b). Yes, Sir. The proceedings of all Me- 
dical ^Boards are strictly confidential. 

Pneumonia caused by Military Service. 

276 *Mr. Bhuput Sing (on behalf of Sardar Sant Singh) : (a) Is it a fact 
ibnt pneumonia has, in the case of Indian ranks, been held as not attribut- 
able to military service? 

' (b) What was the number of deaths from pneumonia during the 

Great War? 

(c) What percentage thereof has been admitted to the roll of family 
pensions? 

(d) What was the number of such deaths during the Waziristan opera- 
tions, 1918 to 1924, and what percentage thereof has been brought to 
pension establishment? 

(e) What is the corresponding number of British ranks, who died of pneu- 
monia during the aforesaid field operations, and what is the percentage 
admitted to pensions? 

Mr. 0. H. Young: (a) Generally speaking the answer is in the affirma- 
tive. 

(b) to (e). Government regret that the information is not obtainable. 

Appeal against Decisions of Medical Boards. 

277. *Hr. Bhuput Sing (on behalf of Sardar Sant Singh) : (a>) Is it a fact 
that there is no appeal against the decisions of a Medical Board? 

(b) If so, what method do Government adopt to rectify arithmetical 
mistakes committed by these Boards? Are they looked into by the Medi- 
cal Directorate? 

(c) What remedies are provided for redressing the grievances when 
there is a miscarriage of justice, and deviation from recognized rules and 
principles? 

Mr. 0. M. Young: (a) and (b). No, Sir; appeals are entertained and a 
fresh Medical Board may be ordered by the military authorities. 

(c) The aggrieved person has the right under the regulations to make 
representations through the proper channel. 

Appeals in bespbct of Pensionary Grants. 

278. *Mr. Bhuput Sing (on behalf of Sardar Sant Singh) : (a) Is it a 
fact that appeals against the decisions of Officers Commanding, in respect 
of pensionary grants, are not entertained by the Army Peadquartera? 
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(b) Wbat ia the total aumber of appeala returned by the' Army Head, 
quarters since the termination of the Great War? 

(c) What is the number of appeals that were refused to be forwarded 
to higher authorities by officers commanding? 

Xf. 0. M. Young: (a) No, Sir. 

(b) and (c). The information asked for does not exist. 

Personal Allowance rbixtsed to Subebar-Majors. 

279. *Mr. Bhuput Sing (on behalf of Sardar Sant Singh) : (a) Will Gov- 
ernment be pleased to place on the table the total number of Subedur- 
Maprs sent on pension since the outbreak of the Great War till 1930, and 
the Dorc'entage thereof that were not granted the personal allowance of 
Hs. 60 per mensem? 

(b) Is it a fact that Subedar-Majors were refused this allowance simply * 
because Government did not happen to notify the rank in the Gazette 
cf India? 

(c) How many Subedar-Majors were disallowed this concession for 
political and religious activities? 

Mr. O. M. Young: (a) and (c). The information asked for is not avail- 
able, and could not be obtained except by a prohibitive expenditure of 
time and labour. 

(b) No, Sir. Promotions in rank of military officers are always notified 
in the Gazette of India^ 

Pensions granted to Banes re-engaged for the Great War. 

280. *Mi. Bhuput, Sing (on behalf of Sardar Sant Singh) : (a) Is it a tact 
that a large number of people with pre-war service to their credit were re- 
engaged during the Great War with promises of award of all concessions that 
were admissible to the continually-serving personnel on the strength, and 
were granted mustering-out-pensions by their Officers Commanding and paid 
six months’ pension in advance, but that, subsequently, the award was 
rejected on the ground that their re-engagement happened to be made after 
the 13tl. May, 1916? 

(b) What is the significance of this date in relation to the admissibility 
of a pensionary award 1 

(c) What was the total number of such re-enrolments during the Great 
War? 

Hr. O. H. Young: (a) and (b). From the 13th May, 1916, enlistments 
or re-enlistments were made for the period of the war only, and person- 
nel who enlisted or re-enlisted after that date were not eligible for mus- 
tering-out concessions. 

(eOr!D&u mfeosEfttiofr usked for. does MOi exist. 
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Fbwons admissibiiB i!0 Widows and Mothobs of Pbcobasid Bajsis. 

281. *llr. BhMpai Bing (cm behalf of Sardar Sant Singh) : (a) Is. 't a foci} 
that ill the Army Regulations (India), Volume I, which remained in force 
till 1st April, 1923, family pensions were admissible for life to widows and 
mothers o^ deceased ranks? 

(b) Is this principle applied to all deaths, which occurred on the field 
up to the termination of the Great War? 

(c) If not, what is the number to which this principle was not applied, 
and why? 

l6. tt. IL Toug: (a), (b) and (c). The family pensions admissible to 
widows and mothers were granted for life in cases where the casualties 
occurred before the 6th August, 1918. In subsequent cases such pen*- 
sions were granted up to the date of re-marriage. 

Militaby Pensions fobfbitbd fob Pabticipation in Poutioal 

Activities. 

282 *Mr. Bhupnt Sing (on behalf of Sardar Sant Singh) : Will Govem- 
n ent be pleased to place on the table a statement showing the total number 
of military pensions, forfeited to Government due to the sympathies with, 
and participation in (i) the non-co-operation movement (ii) the Nabha move, 
niont, (iiil the Gurudwara Bill activities, and (iv) the civil disobedience 
movement'^ Also the total number of forfeitures of military pensions, on 
account of imprisonment for crimes other than political crimes? 

Hr. 0. H. Young: 1 regret that the information is not available, and 
could only be compiled, if at all, by the r^^cruitment of special staff for 
the purpose. 


Indian Banks Dismissed. 

283. *Mr. Bhuput Sing (on behalf of Sardar Sant Singh): (a*) Will Gov-* 
evnment be pleased to place on the table a statement showing the number 
of dismissals effected during 1914 — 1924 amongst Indian ranks, whe»'cin the 
personnel had earned the right to pension and release from military service, 
but were not so released and pensioned in the interests of the State till their 
dismissal ? 

(b) .(\mongst such dismissals, how many are Indian officers? What is 
the number of such dismissals wherein the dismissal was recommended 
by the officers commanding, but not accepted by the Army Headquarters? 

(c) Under what authority was their release from military service defer- 
red, and under what authority was the earned pension, which they would 
have enjoyed, but for such prolongation, forfeited? 

Hr. 0. H. Young: (a), (b) and (c). Government have not the informa- 
tion required by the Honourable Member, and regret that it would be 
Impossible to obtain it. 

Dboisions of Codbts Mabtial befused to Indun Banes. 

284. *Hr. Bbupat Bing (on behalf of Sardar Sant Singh) : Is it a fact 

that copies of the decisions of Courts Martial have been refused to the 
<ion(iemed Indian ranks? Is there no appeal against suoh orders? Is these 
*10 ^visddik even? ► ' . ^ 
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Mr. 0. M, Toong: Under Buie 188 of the Indian Army Act Buies, a 
person tried by court-martial is entitled on demand to obtain a copy’ of 
the proceedings on payment. I am not aware of any instance in which 
the provisions of this rule have been contravened. 

I 

Femalb Militaby Pensionebs. 


28"). *Hr. Bhuput Sing (on behalf of Sardar Sant Singh) : (oi) Will Gov- 
eminent be pleased to place on the table a statement showing the total 
nuiT'ber of such female military pensioners brought on pension roll ^unng 
^tbe period 1914 to 1924 (i.e., during the Great War and Waziristan opera- 
tions) on account of the death of Indian ranks, as have had their pensions 
forfeit i*d owing to re-marriage? 

(5) Is such a forfeiture extended to British females as well? Is there 
any condition on which such forfeitures are restored? If so, what? 
Does it apply to the British and Indian ranks equally? 

4 

Mr, O. M. Young: fyi) I regret that the information is not obtainable 
{b) The answer to the first part is in the afidrmative. Such forfeitures 
are not restored except to the widows of warrant officers, class I, who re- 
marry and again become widows. There are no Class I warrant officers 
among Indians. 

Family Pensions befused fob Syoes killed on Militaby Sebvioe. 


280. *Sardar Sant Singh: (a) Is it a fact that families of syces of 
Indian Cavalry and Artillery, when killed on field service, are not con- 
sidered admissible for family pensions? 

(6) Are the syces informed of the fact at the time of enrolment or 
while proceeding on to field service? 

(ic) What is the authority for such non-grants? 

(d) Will Government kindly place a copy of such rules on the table? 

(e) What other military formations are not admissible to family pen- 
sions? 

(/) What was the total strength of such personnels during the Great 
War and Waziristan operations and the number of deaths amongst them? 

Mr. O. M. Young: (jc) No, Sir, pensions are admissible. 

(b), (c), (d) and (/). Do not arise. 

(e) There is no class of military personnel in respect of whom family 
pension is not admissible under existing rules. The widows of ceitain 
non-combatant personnel such as Labour Corps and Porters Corps in the 
war were eligible for gratuity only. 

' » I 

Family Pensions of Non-combatants. 

'' I 

287. *Sardar Sant Singh: (a) Is it a fact that the pre-war rate of family 
pensions for non-combatants such as sweepers, bhisties, pakhalies, shoe* 
smiths, etc., was mcreased after the Great War, while no increase was 
effected in Uie family pensions of personnels of the Mule Corps, Hospital 
Corps, and Army Bearer Corps? Are they etiU getting the old rate? 
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(b) If not, what increase, and from what date, has been allowed to 
these people? 

(c) Was this increase allowed as a result of high prices consequent 
upon the Great War, or as a reward for the participation therein 1 * 

Hr. G. M. Young: (a) No, Sir All the personnel referred to are 
the increased rates of pension. 

(b) A statement is laid on the table. 

(c) The scales of fnmih pensions of these classes were raised so as to 
brinfi^them more or less into line with those of other classes. 


Mule Corps 
Indian Hospital Corps 

Army Bearer Corps « 


Date of increase. 

. Ist April, 1925 . 

• Ist October, 1924 
let April, 1926. 

. Ist October, 1924. 


Amount of inoreasS. 

. Rs» 3 a month, 
and Rs. 3 a month. 

. Rs. 3 a month* 


Temporary Increment in Pre-War Military Pensions. 

288. *SaidST Sant Sin^: (a) Is it a fact that temporary increment in 
the pre-war militai^ pensions has been allowed by Government since 1st 
November, 1921? 

(b) Was not this increment availed of by the heirs of the deceased 
awarded family pensions, which were suffered to remain on the pre-war 
rates? 

(c) Wag it not admissible to such heirs? 

Mr. O. H. Young: (a) If the Honourable Member refers to service 
pensions, the answer is jn the affirmative. 

(h) and (c). The rates of family pensions granted before the war have 
Tint been raised. 


Time-limit allowed for Pension Claims. 

289. *Sardar Sant Singh: (a) Will Government be pleased to state as to 
whether under usages as well as under Regulations for the Army-in- 
Tnclia the responsibility for investigating family and disability pension 
claims rests with Government? 

(b) What is the time limit allowed to applicants to lodge their pen- 
’^ionary claims? 

(c) Is there still a good number of such claims pending? 

(d) Does this time limit equally apply to pre-war Indian officers re- 
^Tnployed during the Great War? 

(e) Were promises made to the re-employed officers that they would 

entitled to all such concessions as would be granted to other Officers 

continuous service? 


c 
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Mr. 0. X. Yo^: (a) The answer is in the affirmative as regfards clainig, 
arising in connexion with the disability or death of serving Soldiers. 

(tf) Claims to penwons in respect of dibahilit’es sustained durin:? tlie 
Great War and the Waziristan operations of 1919-24 are time-bamd 
under Army Instruction (India) No. A. -16 of 1927. Other claims to dis- 
ability pensions are admitted by the pension sanctioning authority with 
full arrears if received within three years from the date of the casualty, or 
later if the explanation for the delay is satisfactory. Where the autho- 
rity is not satisfied with the explanation, the claim is examined b\ tho 
Government of India, who deal with each case on its merits and allow such 
arrears as thej think fit There is no time bar to the submission of claims 
to family pensions, but there are limits to the amount of arrears that niti) 
be granted. 


(c) No. 


(d) Yes. 

(e) Yes, as far as disability and family pensions are concerned, re- 
employed personnel are treated in the same’ way as those who ser\od. 
continuously. 


Arrears of FamiliF and Disability Pensions. 

290. ’^Sardar Sant Singh: (a) Is it a fact that full arrears of familv and 
disability pensions have not been allowed to the Indian ranks? 

(h) Is it not in contravention of paragraph 84 of Finiiiicial Ke^ulatioiw 
for th(* Ann\-in-Tndia Part 1? 

(c) What is the authority for the disallowance? Will Governmuit 
kindly place a cop,> of such authority on the tabled 

(d) Docs such an authority apply to belated claims only or does u 
apply equally to all cases that were lodged in time, but remained im 
settled for >ears? 

Mr. O. M. Young: (h), (c) and (d). The Honourable Membcr*s 

attention is invited to paragrapli 44, Financial Regulations for the Arm\ 
in-Tndin, Part F a oopv of which is in the Library 


\rrkars of Family and Disability Pensions. 

291. *Sardar Sant Singh: (a) Is it a fact that in Army Instructions 
(India) Nos. 288 of 1921, and 1066 of 1922, both of which are approved h^ 
the liight Honourable the Secretary of State for India, family pensions «ud 
disability pensions are admissible from Ifiil April, 1918, and let Jaiiuar\ 
1922, respectively, while Army Instruction (India) No. 87 of 1931 admits 
only 3 years* and in special cases 5 years* arrears of pension, precedin'.: 
from the date of application? 

(b) Is not this later Army Instruction, i.e., 87 of 1981 approved by tlK 
Secretary of State? 
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(c) Under what authority the civil right once earned to draw family 
and disability pensions from the dates of casualty, or* from the specific 
dates as notified in the aforesaid Army Instructions of 1921 and 1922 
(•an be modified without the consent of the pensioners? 

Mr. G. M. Toung: (^) The facts are as stated by the Honourable Mem- 
ber, but the rule regarding admissibility of arrears applied equally to the 
i)revious instructions. Army Instruction (India) No. 87 of 1931, 
merely delegated to the sanctioning authority power to deal with certain 
oases Qit belated claims formerly dealt with by the Government of India. 

(b) No, Sir, it did not require the sanction of the Secretary of State, 

(r) Claims made within time are in any case fully met. Paragraph 
44 of the Financial Regulations, Part I, contains the rules for dealing 
belated claims. 

• The Hide Cess Enquiry Committee’s Report. 

292. *Dr. Ziauddin Ahmad: With regard to the Hides Cess Enquiry 
Committee Report and Mr. E. L. Price’s Minute of Dissent thereon, will 
Government be pleased to state what commercial bodies, firms and indi- 
viduals concerned have reported either direct to the Government of India 
01 tliro\igh Provincial Governments : 

(a) in favour of the Report as modified by the Minute of Dissent ; 

(h) in favour of the main Report without the Minute of Dissent; and 

(c) against the Report? 

The Honourable Sir George Rainy: (a), (b) and (c). I would refer the 
Honourable Member to the reply wh^ch I gave to his un&tarred question 
Vo 126 on the 28th September, 1931. Government have not received 
MiKr then um communication regarding this (Committee’s Report from 
commercial bodies, firms or individuals. 


Revenue derived from Hides and Skins Export Duties* 

293. *Dr. Ziauddin Ahmad: Will Government be pleased to state: 

(a) the gross revenue derived from the Hides and Skins Export 

Duties vear by year since they were imposed (i) in India and 
(ii) in Burma; and 

(b) the approximate cost (per annum) of their collection (i) in India 

and (ii) in Burma? 

^6 Honourable Sir George Schuster: (a) A statement giving the de- 
'iirpfl information is laid on the table. 

(/>) As separate establishments are not maintained, it is not possible 
^?ive the Approximate cost, but the Honourable Member may take it 
the cost ’is small, in the sense that only small economies wouW be 
if the duty were abolished. 
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8tai$m$ni thawing the revenve Merited from ewpori duty cm hidet and akint during the yea, 
}9 19-20 to mO-dU and nine montha of mt-d2. 




Years. 





British India 
(exoluding 
Burma). 

Burma. 

1910-20 





. 


00.24,551 

137,470 

1020-21 




• 

• 


55,66,141 

3,0%430 

1921-22 

• 

* • 


» 

« 

• 

50,00,457 

1.41,401 

1922-22 

• 



e 

• 

# 

41,02,307 

1.57,764 

1923-24 

■ 

• « 


a 

a 

s 

24,50,132 

82,078 

1924-25 


• • 


• 


s 

26.03,827 

81,414 

1925-26 

• 

• s 

a 

• 

• 


30,48,741 

1,25,392 

1926-27 

• 

• t 

• 

• 

• 

• 

20,00.133 

02368 

1927-28 

• 

• • 

a 

• 

a 

• 

36,05,688 

1.37,639 

1928-29 

• 

e 

t 

• 

• 


35,20,382 

1.62,462 

1929-30 

• 

• • 

s 

• 

• 

• 

34,42,086 

1,06,378 

1930-31 

S 


• 

• 

• 

• 

2333,600 

96,951 

1931-32 (nine months) 

• 

• 

• 

• 

Total revenue for the whole of (ndi 
including Burma is Bs. l6,13,05i 
Separate figures are not available. 


Medical Gertihoates op Ayurvedic Practitioners. 

204. *Mr. S. b. Sen (on behalf of Pandit Satyendra Nath Sen) : (a) Ar 
Government aware that the Ayurvedic system of treatment has a hoary 
brilliant rast and that a large part of the Indian people have recourse t 
indigenous treatment? 

(6) Are certificates from Ayurvedic practitioners generally accepted h 
office-masters and in courts of law? 

(c) If not, are Government prepared to issue circulars asking th( 
different departments to accept such certificates from well-knowi 
Ayurvedic practitioners? If not, why not? 


Sir Trank Noyce: (a) Government are aware of the past histor\* o 
the Ayurvedic system and that a cogj^iderable proportion of the populfi 
tion has recourse to indigenous treatment. 

(6) and (c). Government are unable to accept oertifleates froiu PJ’®® 
titioners over whom there is no official system of control or registration 
Certificates are not accepted even from practitioners of Western modi 
‘Cine unless they are registered. 
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Abolitiok or tob Cebw System on the East Indun Railway 

liOf). *lCr. S.*0. Sen (on behalf of Pandit Satyendra Nath Sen): (<a>) Has 
tli(' crevi;' Rystem been totally or partially abolished on the East Indian Rail- 
nn\ If so, why? 

(6) If it is due to failure of the system what is the total amount of 
lo&^ involved therein? 

(c) Who is responsible for this waste of public money? 

(d) How has he been dealt with by the authorities? 

• 

Six Alan Parsons: The (^rew System has been entirely abol'shed 

on the East Indian Railway for the reasons given in paragraphs 35 to 41 
ot the Moody -Ward Committee’s Report, a copy of which is in the Library 
ol the House. 

(b) The system did not fail, but it became apparent that to work it satis- 

i cU'tordy considerably more expenditure than was being incurred would 
Ir necessary. j 

(r) and (d). Do not arise. 

Dr. Ziauddin Ahmad: Is it not a fact tliat the Assembly was given to 
understand that the crew system would be olieaper from the point of view 
ol tennomy by wrong calculation? 

Sir Alan Parsons: I must ask the Honourable Member for notice. 

The Hayman-Mahindra Ticket Punching Machine. 

206. *Mr. S« 0. Sen (on behalf of Pandit c^atyendra Nath Ben) : (a) Was 
or IS there any punching machine styled “the Hayman-Mahindra punching 
nijicliine" introduced in the East Indian Railway? 

(b) If it has been discontinued, why? 

(c) If it is due to failure what is the total amount of loss involved 
therein? 

(d) At whose instance was the machine introduced? 

(e) How has he been dealt with by the authorities? 

Sir Alan Parsons: (a) Yes. 

(h) The latest information which I have is that the Chief Operating 
Superintendent wished to continue the use of this punch in spite of the 
abolition of the crew system. 

(c) There has been no failure. 

(d) The East Indian Railway authorities. 

(cj Tljere has been no reason for disciplinary action against any one. 

Reduction of pay of an Officer prbvioust o Retirement. 

207. ♦Mr. J. Ramsay Scott (on behalf of Mr. G. Morgan) : (a) Will Gov- 
oinment be pleased to state whether it is contrary to the rules and practice 
Government to reduce an ofi&cer's pay by placing him on a lower grade, 
inmiediately prior to retirement, on the abolition of his appointment, save 
fo- misconduct? 
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(b) Would such a reduction for the brief period of about 8 months 
during which he was given notice of the abolition of his appointment have 
the effect of reducing the pension of such an officer? 

The Honourable Sir George Schuster: (a) and (b). Pension is calculated 
on the “average emoluments’* of the last three years of service; and “eiuo. 
himents” for the purpose include both pay proper and certain kinds of duty 
allowances. The Honourable Member will appreciate the fact that in the 
course of the present economy campaign Government have been reviewing 
such allowances and curtailing them when this could equitably be done, 
and in addition have reduced the number of posts created for special pm’ 
poses and often carrying higher emoluments than those attaching* to an 
officer V substantive post. Officers reverted shortly before they are selected 
for retrenchment from such better paid posts to the time-scale posts on 
which they hold a lien ^vill inevitably suffer pro tanto a reduction in their 
“average emoluments’ for pensionary purposes, but only in respect of the 
period fur which the reversion is effective. As however, on this occasion 
'Government propose to concede to officers retrenched the privilege of county 
ing l(*ave enjoyed pending retirement as qualifying service for pension, the 
effect of reversion to a lower paid post shortly before discharge will be sub- 
stantially mitigated for the average officer of under 25 years’ service. 


Visit of the Director of the Central Publicity Bureau to Meerut 

IN CONNECTION WITH THE MbBRUT CONSPIRACY CaSB. 

298. *Mr. 8 . 0 . Hitra: Will the Honourable the Home Member kindly 
state : 

(a) whether it is a fact the then Dire(*tor of the (’entral Bureau 

for Information of the (xovernment of India Mr. Bajpni paid .i 
visit to Meerut shortly before or after the late Mr. Langford 
James, the Special Public Prosecutor, began his opening 
address before the Magistrate entrusted with the enquiry 
of the Meerut Conspiracy case; and 

(b) whether it was reported in the papers that the visit of this 

distinguished official to Meerut was in connection with the 
arrangement for publicity of the proceedings including the 
opening address of the learned Special PubUc Piosecutor? 

The Honourable Sir James Orerar: (a) and (b). I would invite tho 
attention of the Honourable Member to the answer given by me in this 
House on the 5th September, 1929 to Mr. Gaya Prasad Singh s question 
No. 16b on the same subject. 

Mr. N. M. Joshi: May I ask, Sir, w^hether, owing to the fact tliat the 
lieirenchraent Committees had gone into the expenditure of the Meerut 
trial, they have made any suggestions for economy in connection with that 
trial? , j 

The Honourable Sir James Orerar: I do not think. Sir, that arises from 
this question. 

Comment on the Meerut* Conspiracy ^Casb in the Times of India 
AnnmL 

299. **‘Kr. S. 0. Hitra: (a) Has the attention of the Honourable the 
H<Hn6 Member been incited to an article in the Times of India Annual 
lot 1080? 
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(b) Is it a fact that there is a reference in tiie article in question to 
the Workers" and Feasants’ Party as a Communist organisation? 

(c) Is it a fact that in 1929 the late Mr. Langford James, Special Public 
Prosecutor, Meerut Conspiracy Case, under instructions from his client 
the Government of India moved the Honourable High Court, Allahabad, 
lor a writ of contempt of Court against Mr. Wilson the then editor of 
Pioneer as well as the Proprietors and publishers of the paper for the 
publications of certain comments in editorials? 

(if) Is it a fact that one of the editorials complained against was a 
comment on the inclusion of a body called the Labour Besearch Depart- 
ment in the list of those persons and bodies submitted by the Prosecu- 
tion before the Enquiry Magistrate as co-conspirators with the accused 
m the Meerut conspiracy case? 

(c) Is it a fact that the Honourable High Court accepted the conten- 
tion of the learned Special Public Prosecutor and fined the editor and 
publishers? 

The Honourable Sir James Orerar: (a) and (h). I have not been able to 
trace any article in the Times of India Annual of the kind referred to. 

(o) Yes, against the editor The proprietors and publishers were not 
included in the plaint. 

(d) Yes. 

(e) The editors apologv nas accepted. No action was taken against 
the publishers. 


Trade Balance of India. 

300. *Lala Rameshwar Prasad Bagla: Will Government be pleased to 
state what the position of the trade balance of India was during the last 
six months? 

The Honourable Sir George Rainy: The Honourable Member is referred 
to the monthly volumes of the Sea-borne Trade Accounts, copies of which 
are in the Library. A summary statement of the balance of trade is in- 
cluded in the introductory pages of each of those volumes. 

Value of Imports and Exports of India and Burma. 

I 

301. *liala Rameshwar Prasad Bagla: Will Government be pleased to 
lay on the table a statement showing the total value of imports and exports 
of India including Burma for the last five years, as also the total amount 
expended under the head '’home charges” in each of such years? 

The Honourable Sir George Rainy: The Honourable Member is referred 
to the sixty-fourth issue of the Annual Statement of Sea-borne Trade of 
British India, Volume I, the Monthly Accounts of the Sea-borne Trade for 
March, 1931 and Account Nos. 0 and 9 of the Finance and Revenue 
Accounts. Copies of all these volumes are in the Library. 

Hr. B. Daa: Is the Honourable Member aware that these publications 
Sire not now-a-days supplied to the Members of this House? 
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Tte BtonoumblB Sir George Bainy: I did not say they were supplied. 
Mr. B. Dae: Is the Honourable Member aware that the books were 
used to be supplied in former days but now they are not supplied to us and 
so we cannot refer to them? 


The Honourable Sir George Bainy: The Honourable Member is no doubt 
aware that we are living in an era of retrenchment. 

Currency and Exchange Policy of the Government. 


302. *Lala Bameshwar Prasad Bagla: Are Government aware tuat 
there is a large body of public opinion in favour of the impression that the 
present eurn'ntjy and exchange policy of the Government is responsible 
for the present economic situation of the country? 

The Honourable Sir George Schuster: Government believe that they 
have eoiTcct appreciation of the various currents of public opinion in this 
matur. 

Ds. Ziauddin Ahmad: Is it not a question of opinion? 

The Honourable Sir George Schuster: The question was whether Gov- 
ernment was aware of certain state of public opinion and I think my answer 
is a sxiffieient reply to that question. 

Low Price op Silver. 


[303. * Xiftla Bameshwar Prasad Bagla: (a>) Will Government be pleased 
to state if any communication regarding the economic condition to which 
the poor agriculturist has been reduced by the existing low price of silver, 
has beta received by them from the International Chamber of Commerce 
in connexion with a similar question? 

(6) If the answer to part (a) be in the affirmative, will Government be 
pleased to lay on the table, for the information of the House, copies of 
corrcs|)ondence in this connection between the said Chamber and Govern* 
ment? 

The Efonourable Sir George Schuster: (a) No. 

{b) Does not arise. 

Export of Gold from India. 

304. *Ziala Bameshwar Prasad Bagla: (a) Will Government be pleased 
to state in round numbers the total value of gold exported from India since 
England has gone off the gold standard? 

(b) Are Government aware that there is a strong impression in this 
country that Government are not putting any embargo on the export of 
gold primarily in the interests of Great Britain, even at the sacrifice of 
the financial and economic well-being of pedt>Ie of this country? 

The Honourable Sir George Schuster: (a<) Approximately 47 crores, to 
the end of January, valued at current prices. 

(b) Oovemiiient are aware that mdicious attempts to produce such' an 
impiession have been made in certain quarters. 
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Transfer of the Imperial Institute of Dairying from Bangalore 
TO Karnal. 

305. *Mr. H. P. Hody: (a) Has the attention of Government been 
drawn to an article that appeared in the Times of India in December 
last, on the question of the transfer of the Imperial Institute of Dairying 
from Bangalore to Karnal? 

(b) Is such a transfer under contemplation? 

(c) If so, will Government be pleased to state what advantages, either 

from the point of view of economy or efficiency, are expected to accrue 
from the proposal? ^ 

(d) If the answer to part (6) is in the affirmative, are Government 
prepared to reconsider their decision, to disturb the Institute at Bangalore 
ynd disorganize the educational and other activities at present carried on 
at thnt Institute? 

Sir Frank Noyce: (aj Vcs. 

(b), (r) and (d). With \o\xv permission, Sir, 1 will reply to parts 
(Ij, (c) and (d) of the question together. As a result of the recommenda- 
ticiiis of the General Purposes Sub-Committee of the Retrenchment Advi- 
sorj^ C’omrnittee, it was originally decided that the three sub-stations of the 
Pusa Institute at Bangalore, Wellington and Anand should be abolished, 
the Karnal Cattle Breeding Farm alone being retained. This decision is, 
however, under re-examination in the light of certain important consider- 
ations which have since been brought to the notice of Government. 

Admission of Students of Indian Universities to the Society of 
Incorporated Accountants and Auditors, London. 

306. *Mr. E. P. Mody: (a) Will Government be pleased to 
state whether their attention has been drawn to the special rules pro- 
posed for the admission of students of Indian Universities to the mem- 
bership of the Society of Incorporated Accountants and Auditors, London, 
as a result of which the doors of the Society will be almost closed to 
Indian students? 

(6) If the answer to part (a) is in the affirmative, will Government be* 
pleased to state what action, if any, they propose to take to protect the 
interests of Indian students? 

The Honourable Sir George Bainy: (<ii) and (6). The Government of 
India understand that certain revised regulations concerning Indian students 
have been made by the Society of Incorporated Accountants and Auditors, 
London. The matter is receiving their consideration. 

Disparity of Sexes among Indian Immigrants in the Mai ay 
Peninsula. 

SC7. ♦Mr. S. 0. Mitra (on behalf of Mr, Nabakumar Sing -Dudhoria) 
Will Government be pleased to state : 

(^) whether they are aware of a serious disparity of the sexes 
among the Indian immigants in the Malay Peninsula; 
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(b) whether there has been an earnest demand from the local Imnu- 

gration Committee to remove that disparity of sexes at im 

early date; 

(c) whether they themselves recognised the importance of that 

situation for a long time; and 

(d) the causes for which they have so long desisted from devising 

ways and means for a solution of that problem? 

Sir Frank Noyce: {it) The figures of Indian population in Malaya aecord- 

to the census which was taken Inst year show that there were 48 fainalo^ 
to 1(K) males. Separate figures for Indian labourers who have emigrated 
under the Indian Emigration Act are not available. 

{h) Government have no infonnation. 

(c) and {(i). The question of securing a jiroper sex ratio amongst Indian 
immigrant labourers in Malaya has been (mgaging the attention of the (lOi 
(‘rnment of India and they have granted from time to time tom])()r.ir\^ 
exunptions from the operation of rule 28 of the Indian Emigration liiiles 
The last exemption exjiired on the 31st December, 1031. The matter will 
he taken up lor consideration again w^hen emigration to Malaya, which ha'? 
»)oen stopped for the present, is resumed. 

Income-tax Assessments tn Bombay. 

308. '"Bliai Parma Nand: (a) Are Government aware that in Bombay 
the Income-tax Officer in certain assessments consults the appellate 
officer before fixing the final assessments? 

(h) If Government are not aware, nio they prepared to call for repoi ts 
from various Provinces if such is the case there? 

(c) In the raeantimo, do Government propose to direct that when 
the appellate officer has been consulted before the assessment the appeals 
should be referred to other authorities and not the authority previously 
consulted? 

The Honourable Sir George Schuster: (n) to (c). The Central Board of 
Revenue has directed that Assistant Commissioners of Income-tax should 
avoid interfering in individual assessments, and that whenever for any 
rf ason an Assistant Commissioner has identified himself with an assessment, 
he should move the Commissioner of Income-tax to appoint him as Income- 
tax Officer in respect of that case, when the appeal will lie to the Commis- 
sioner. The Government have no reason to suppose that these orders are 
not being generally observed. The attention of Commissioners will, how- 
ever, be again drawn to them. The Commissioner has no power as the law 
stands to transfer an appeal from one Assistant Commissioner to another. 

Exami ation of Accounts for Income-tax Assessment. 

309. *Bhai Parma Hand: (a) Are Government aware that in Bombay 
and^ other places the present practice followed in examination of accounts 
for income-tax assessment is causing much resentment in the public mind? 

(b) Is it a fact that about fifteen to twenty assessees are called before the 
chief examiner and they have to wait there indefinitely without any inti- 
mation, as to whei} their cases are likely to be taken up? 
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(c) Are Government aware that the chief examiner with about twenty- 
five assistants sits down in one big hall and thereby destroys even the 
semblance of privacy? 

(d) If so, do Government propose to direct that in future steps should 
be taken to observe strict privacy at the time of the examination of the 
ciccounts and the account-books? 

The Honourable Sir George Schuster: The information is being obtained 
md will be furnisbecl to the Honourable Member in due course. 

Wbitino off Bad Debts of Assbssees. 

310. *Bhai Parma Hand: (a) Are Government aware that in Bombay 
and other places much dissatisfaction is felt about the rule followed by the ^ 
income-tax autWities in the matter of writing off bad debts of the 
assessees ? 

(6) Is it a fact that there is no hard and fast ruJe laid down under 
tl'C cxi'sting law for allowing the bad debts of a firm to be written off and 
deducted from the income of the assessee, and that the income-tax officer 
assumes himself to be the best judge whether the assessee should or should 
not write off bad debts? 

(c) Do Government propose to direct that due regard should be paid 
to what the assessee finds necessary in the circumstances? 

(d) Are Government prepared to have the rules so amended as to 
provide a sufficient safeguard in the interest of the assessee? 

The Honourable Sir George Schuster: (ai) The Government are aware 
that the point has been discussed from t»mo to time when Members of the 
("•entral Hoard of Kevenue liave met bodies representing the business com- 
munities and that it has also on several occasions formed the subject of 
references to the High Courts. 

(h) No. 

(c) and (d). The (luestion as to what discretion an assessee legally 
possesses, in regard to the time when he is entitled to write off a bod debt 
against liis profits assessable to income-tax has been on several occasions 
before the Indian Courts, and various decisions not entirely consistent with 
one another have been given. An important case which raises this issue 
in a clear form is at present the subject of an appeal pending before the 
Privy Council. The Government will consider their future action in this 
matter when this appeal is decided. 


Tncomr and Working Expenses of Banks and Firms. 


311. Parma Nand: (a) Are Government aware that the Bank^, 

e.g., the Imperial Bank of India and other limited concerns are allowed 
over 70 per cent, of their gross income as working expenses whereas private 
firms and companies are not allowed even 20 per cent, of their gross income 
and even actual expenses are not allowed? 

(b) Are Government prepared to direct that proper steps be taken to 
remove this anomaly? 


The Honourable Sir George Schuster: (a)' The Honourable Member’s 
question is most obscure. I presume that it refers toi|)flRailB!faBenaa^^ 
HHhough this is not stated. INS 
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The legal position in regard to the expenses that can be claimed as a 
deduction in computing business income is clearly stated in section 10 of 
the Income-tax Act. If those provisions are not observed, any person 
aggrieved has statutory remedies under the Act, including a reference to the 
High Court and an appeal to the Privy Council. 

I do not understand the Honourable Member’s reference to percentages 
Actual expenses are to be allowed, not arbitrary percentages of gross 
income 

(b) I have no reason whatever to suppose that the law on this subject 
is not observed. This part of the question, therefore, does not arise. • 

Tendebs fob Stone for the Bhaxi’AR Dam Scjhemb. ^ 

312. *Bhai Parma Hand: (a) Is it a fact that No. 23 Survey Party of 
the Government of India was engaged in making a survey for the Bhakbar 
Dam scheme? 

(6) Is it a fact that in the month of June or July 1931 the ofiicer- 
in-charge of the party invitedl tenders for the supply of 40,000 mark stones 
each weighing 1^ mds.? 

(c) If the answer to part (b) is in the affirmative, will Government 
please lay a list of the names of persons who offered their tenders along 
with their rates? 

(d) What are the names of the contractors whose tenders were accepted 
and at what rates? 

(e) Are Government aware that the mark stones used in the district of 
Hissar at least are not according to the sample and can bo had in the 
market each for a few annas? 

Sir Prank Noyce: (a) Yes. 

(b) Yes, but the weight of the stones was 1:^ maunds and not IJ 
inaiiuds each, 

(c) Altogether 78 tenders were received. The five lowest tenders and 
their amounts were as follows : 

Ram Nath Snhgal, Delhi, Rs. 38,771. 

Messrs. Lakshmi Chand & Co., Delhi, Rs. 39,065. 

Seth Bakhtawar Singh, Kankhal, Rs. 40,379. 

Messrs. Imrat Mall & Sons, Jullundur Cant., Rs. 40,677. 

Chaudhari Ram Singh, Delhi, Rs. 42,349. 

(d) Chaudhari Ram Singh’s tender was accepted. It was higher than 
the other four I have mentioned, but was preferred as they were not consi- 
dered to be as satisfactory in other respects. 

(e) Government have no information, but enquiries are being made. 

Census FiouBilg. 

313. *Hr. Badri Lai Bastogi: Will Government kindly lay on the 
table a statement, according to the last census or the census of 1921, 
showing, provinfje by province: 

(a) the total number of males and females; 
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(b) the total number of literates and illiterates; 

(c) the total number of male and female adults of or above the 

age of 21 years? 

The Honourable Sir James Orerar: Complete figures for the 1931 Census 
are not yet available as regards (b) and (c) of this question. I therefore 
refer the Honourable Member to pages 76-82 of Part II — ^Tables, Volume 
I of the Census of India, 1921 and to the answer given to the Honourable 
Member’s question No. 314. 

• 

Pbrcentaob of Education and Proportion Enfranohisbd. 


314. *Hr. Badri Lai Bastogi: (a) Will Government please state the 
percentage of education per head of the population of each province of 
India? 

(b) Will Government kindly state the total number of persons, male 
and female, who were enfranchised in the last electoral rolls of each and 
every provincial Legislative Council, together with its total population? 


The Honourable Sir James Orerar: (€t>) If I correctly understand the 

Honourable Member, he wishes to know the percentage of literate persons. 
The figures for the recent Census are at present available only for the first 
five provinces in the following table. For the remaining five the percentages 
are taken from the 1021 census statistics : 


Pro«tftoe. 

Bengal 

United Provlnoea • 

Punjab 

Central Provincee . 

Assam 

Madras « • • . . 

Bombay , . • . 

Bihar and Orbsa . 

Burma 

North-West Frontier Provinoe 


Ptrctnktge. 

9* 

4* 




5*0 

6-1 

7- 6. 

8 - 6 

sk 

4-5 

27*7 

4*3 


1931 


192J 


(b) ’I'he electorate for each provincial Legislative Council is set out in 
the Returns showing the Results of Elections in India in 1929-1930, while 
statistics of the population of each province were published in Table A 
aitachod to Home Department Resolution No. F. -45/13/31 -Public, dated 
the 10th September, 1931. Copies of the Return and the Resolution are 
available in the Library of the House. 


Stamps for Letters addressed to Postal Officials. 


315. *Hr. Badri Lai Baatogl: (a) Will Government be pleased to state 
if stamps are now required to be affixed to letters that are addressed to the 
postal authorities? 

(b) If the answer to part (a) is in the affirmative, SAnce when has this 
rule come into force? 

(o) How much income has accrued from this rule having been enforced 
upto 3l8t January, 1932? 


Hr. T. Byan: (a) Tes. 
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(6) Letters addressed to postal authorities have always had to be stamp, 
ed except that complaints against the post office were transmitted free of 
postage until 81st December, 1981. From Ist January, 1982, the free 
transmission of complaints has been stopped. 

(c) The information is not available. 

Nine-pie Postcards and Sixteen-pie Envelopes. 

316. *Mr. Badri Lai Baatogi: (a) Will Government please state as to 
when the 0-pie postcard and Ifi-pie envelope will be available in the f>ost 
offices all over India for sale? 

(h) Are Government aware that in the absence of the new postcard 
and envelope^, the public are put to coneiderable vexation and trouble 
specially when their insufficiently stamped postcards are destroyed in the 
post offices without any knowledge on their part? 

The Honourable Sir Joeeidi Bhore: (oi) The 9 pies postcards are expect- 
ed to be available for sale from the more important post offices early next 
njonth. No definite date can be given for the issue of 1} anna envelopes 
but it will be as soon as possible. 

(b) It is possible. But it may be added that post offices have instruc- 
tions to affix quarter anna stamps to postcards before their sale to the 
public. 


Reduction op Pay op Superintendents op Post Oppicbs. 

317. *S6th Haji Abdoola Haroon: (a) Is it not a fact that the pay of 
the Superintendents of Post Offices is reduced by ten per cent, and they 
are further reduced from first class to second class in regard to travelling 
allowance? 

(h) Is it not a fact that the Superintendents of post offices enjoyed the 
privileges of Ist cfas« officers since 1870? 

(c) Are Government prepared to consider their position as first class 
officers? 

The Honourable Sir Joseph Bhore: (<74) and (b). Yes. 

(c) Government regret that they are unable to reconsider their decision. 
All that has bean done is to enforce the ordinary rule as to the classification 
of the officers for purposes of travelling allowance, and to discontinue the 
s]>ecial exception of which they have been given the benefit in the past. 

Importation op Wood Pulp into India. 

318. *Kunwar Raghubir Singh: (a) Will Government be pleased to state 
if they are aware that large quantities' of wood pulp are imported into 
India without protective duty and it is killing the sabai grass industry of 
India? 

(b| Have Government considered the question of levying a duty on 
foreign wood pulp? 

(c) Are Government prepared to consider the question of protecting the 
sabai grass industry; if not, why not? 
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Tbs Bononisble Sir Oso^e Baiiqr: I would refe> the Honourable Mem- 
her to the Tariff Board’s Beport on the Paper and Paper Pulp Industries, 
the Commerce Department Kesolution No. 202-T. (28), dated the 3rd Feb- 
ruary, 1932, copies of which have been supplied to him, and to the Bamboa 
Paper Industry (Protection) Bill now before the House. 

Utilisation of Fine Funds on Railways. 

;ji9. *Kunwar Baghuhir Singb: Is it a fact that the fine fund in rail- 
ways is utilised more for Anglo-Indians* education than for Indian railway 
empl(fl^ee&* boys? 

Sir Alan Parsons: Information is available for the year 1925-26 only. In 
that year recurring expenditure on railway schools was met from Fine Funds 
to the amount of Rs. 11,831 for European railway schools and Rs. 30,397 
for Indian railway schools. 

• Hr. H. M. Joshi: May I ask whether the fines fund is looked after by 
any committee including the representatives of Workers? 

Sir Alan Parsons: I hardlv think that that arises out of this question^ 
Sir. 


Mr. N. M. Joshi: It arises out of the question in this way: the question 
is what is the proportion; and there is evidently a complaint that more 
money is spent on certain objects than ought to be the case, I wanted 
to know whether there is any provision for seeing to the proper distribu- 
tion of the fines fund. 

Sir Alan Parsons: lly submission is that the Honourable Member is 
asking about tlu* form of the administration of the Fines Fund : the main 
quostinn is a]>out the distribution of revenue in the fines fund. 


Mr. K. Ahmed: In vi(w of Iho fact that oui> Rs. 30,000 is spent for 
Indian Schools while Rs 11,000 is spent for the European Schools, do 
(lovernmont propf)sc for (lie benefit of the pPoy)le who mainly contribute 
to the fund to utilise this money with the help of a committee which 
will handle it better than the railway staff themselves, including the 
Honourable Member? 

Sir Alan Parsons: My previous submission equally applies to this sup- 
|)lem(*ntarv question : T have no objection, however, to explaining, that we 
have entirely reorganised the administration of the fine fund. 

Dr. Ziauddin Ahmad: Is the amount of fine credited in the income and 
the amount shown in the Railway Budget? 

Sir Alan Parsons: I think not. 

Dr. Ziaiiddin Ahmad: I want to know the fact, whether it is so or not. 

Sir Alan Parsons: The Honourable Member- must then give notice.. 
I cannot be expected to retain in my memory these petty details of rail 
way accounts. 
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820* *XtiiLwar BagbnUr StKLf/x: Is cu^ pi^ferenoe sho^hi to d«ndidatea 
for Bailway service who are sons of Bailway employees, and if not, why 
not? 


Sir Alan Parsons: A preference is given vide rule 63 of rules for the 
recruitment and training of subordinate staff on State-managed railways, 
a copy of which is in the Library. 


Free Passes fob Children ov Railway Employees. 

821. *Kimwar BaghuUr Singh: Is it a fact that in other State Bail> 
ways free passes for daily use for the children of Railway employees are 
issued whereas in the East Indian Railway old servants are allowed only 
two sets 1)1 passes in a year? Why is there this difference? 

Sir Alan Parsons: I regret that I am unable to see any ecsTespondemc^ 
between the passes issued by the East Indian Railway Administration to 
its retired emj)loyees for their own use, and those issued by other railwa\s 
to the children of serving employees to enable them to go to school. 


Leave and Passes for Porters of the Fast Indian Railway. 

32?. *Simwar Baghntair Singh: Will Government please state why no 
leave nor passes are given to porters in the East Indian Railw*ay? 

Sir Alan Parsons: Porters who arc employees of the railway arc entitled 
to leave and passes under tlie leave and pass rules in force on the East 
Indian Railway. 


Regulations fob the Army in India Reserve of Officers. 

323. *lEr. Oaya Prasad Singh; (a) Has the attention of Government 
been drawn to paragraph 7 (b) of the Regulations for the Army in India 
Reserve of Officers, 1926 (page 3), which runs thus: 

"Other previous King’s commissioned service in any branch of His 
Majesty’s British India or Dominion naval, military (includ- 
ing the Auxiliary Force, India, and the Indian Territorial 
Force, or air forces whether regular or otherwise) will 
count in full"? 

(b) Has the attention of Government been drawn to paragraph 7 (b) 
of the Regulations for the Army in India Reserve of Officers, 1928, in 
which the expression "the Indian Territorial Force" hag been deleted, 
with the result that eaj-Indian Territorial Force officers are excluded from 
appointment to the Reserve? If so, why? 

(c) If such officers are not excluded from appointment to the Reserve 
why the expression "the Indian Territorial Force" has been deleted from 
the- Regulations of 1928, referred to in part (b) above? If they are eligible 
how many of such officers have been appointed up to date in the infantry, 
eld., categoiy of the Army in India Reserve of Officers? 


'1 
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(i) Do Qoveinment propose to amend Begulation 5 (b) of the Begula- 
tions for the Army in bdia Beserve of Offioers, so as to make ax-Officers 
of the Indian Territorial Force, holding a Gk)vemment appointment of 
non-gazetted status eligible for the Beserve? If not, why not? 


Hr. 0. M. Toung: (a) The regulations in question were framed and 
i&bued by Government. 

(b) and (c). The Begulations of 1928 also were framed and issued by 
Government. The correction was made because, fonnerly, officers of the 
Indian Territorial Force did not hold King’s Commissions. The revised 
Begulations however refer to seniority in the Army in India Beserve of 
Officers, and do not exclude an ex-officer of the Indian Territorial Force 
from appointment to the Beserve of Officers. The information asked for 
in the latter part of (c) is not available, and could not be complied with- 
out a disproportionate expenditure of time and labour. 

► (d) No amendment is required to Begulation 6 (i) (b) as ex-ofl&cers who 

have held the King’s Commission in the Indian Territorial Force will now 
be eligible for appointment to the reserve under Begulation 5 (i) (a) what- 
ever their civil status may be. 


Employees of the North Western Railway Retrenched. 


324. *Shaikh Fazal Haq Piracha: Will Government be pleased to 
lay on the table of this House, a statement in the tabular form (given 
below) showing figures of the employees on the North-Western Railway, 
that have come under reduction, in effecting retrenchment? 


1 


II 

1 

Ill 

IV 

Salary drawn. 

No. of persons come under reduction, 
and drawing salaries as shown 

in column No. 1. 

Total. 

Percentage 
of Mussal- 
mans 
turned 
out of 
Service. 


Hindus. 

Sikhs. 

Christians. 

Muslims. 



(1) Rs. SO Mid below, 

(2) Bb. si to Be. SO 

(3) *Rb. 61 to Be. 100 

U) Be. 101 to Be. SSO 

(6) Be. SSI to Be. 600 
(6) Above, Be. SOO 

, f ' 


i 



1 



(Hr Alan Paracma: A statement giving the available information is laid 
on the table. " • 
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AhfMWM *h«Hng H^ntMbtr of ompUyoH o» No«k IIMr% ^Iwniv iwiva 

tnt rec99t tcouom^ eainpaiQfK 


Mvmaltion tj t by communiiteK • 

^Europeftna . • t • 2 

Anglo 'Indiana 22 

Hindus ... ».•..•.• 2,894 

llualiniB 5»706 

Others . . . • 629 


Total . 9,253 

Bstbenohment of Mussalman Employees ok the North WesTi:bk 

Railway. 

325. *S]umch Vasal Baq Firacha: (a) Are Cbyemment aware thafc the 
MuBsalman employees oh the North Western Railway have been hard hit 
in effecting retrenchment and no sympathy was shown to them, by the 
officers concerned? 

(b) Were any instructions issued by Oovernment to the heads of the 
various Railway Departments, that in the matter of reduction, special consi- 
deration should be « shown in case of Mussalman employees, in order to 
keep their fair percentage in the Railway Departments? If not, why not? 

SfX Alan Parsons: (a) Any scheme of retrenchment must necessarily 
cause a certain amount of haraship to the employees. 

The reply to the latter part of the question is in the negative. 

(b) The instructions issued by €k>vemment to Railway Administrations 
were to the effect that all practical steps should be taken to see that the 
unfortunate necessity for reducing staff does not operate to the detriment 
of communities not at present adequately represented in railway services. 

Mimbebs of the Legislative Assembly Nominated to Betbekoh* 

MEET COMMITTEBS. 

326. *Mr. M. Xaswood Ahmad: Will Government please state the 
names of the various Retrenchment Sub-Committees, showiag therein: 

(1) the number of those elected Members of the Assembly who 
belong to one or the other party of the Assembly and who were 
nominated ‘ to each of these committees; and 

nnxnber of unattached Membeia of the Aasamb^ adko were 
^ " nominated to each of these committees? 


BaHway. 


North Western 
Railway • 


Gazetted 

offloers. 


Subordi- 
nates on 
scales of 
pay 

I rising to 
R8.250 
I and over. 


Employees 
on scales 
of pay 
rising to 
Rs. 100 
and over 
but less 
i than 
I R8. 250. 


Employees 
on soales 
of pay 
rising to 
Rs. 30 and 
over but 
less than 
Rs. 100. 


Employees 
on scales I 
of pay I 
rising to i 
less than 
Rs. 30. ' 


I Total 
Bubordi* 
I nates. 





km Atrawnus. 

The Honourable Sir Oeorge Schuster: A statement is laid on the table. 


fiiofotfiflr ihe efauiftcation Elected Members of tie LegiMm Jttembly wlo 
ferted on tariow Retrenclmeot Suh*Committee» acceding to Partiof. 


Name of Sub*Committee. 

Nationa- 

list 

Party. 

Indepen- 

dent 

Party. 

Euro- 

pean 

Group. 

United 

India 

Party. 

No 

Party. 

Army ^trenchment Sub-Com. 
mittee* 

1 

1 

•• 

•• 

1 

Bail^ay Retrencnment Sub- 
committee. 

1 

1 

1 

•• 

1 

Posts and Telegraphs Retrench- 
ment Sub-Committee* 

1 

1 

•• 

1 

* •• 

• 

Stores, Stationery and Printing 
Retrenchment Sub-Committee. 

2 

• • 

•• 

•• 

1 

Publie Works and Accounts and 
Audit Retrenchment Sub- 
Committee. 

1 

e • 

1 

1 

•• 

Ceneral Purposes Retrenchment 
Sub-Committee. 

1 

4 

1 


•• 

Total 

7 

7 

3 

1 

3 


MOTION FOR ADJOURNMENT. 

Publication in the Press of the Assembly Speeches. 

Mr. President (The Honourable Sir Ibrahim Rahitntoola) * 1 have 
received a notice from Mr. C. S. Ranga Iyer that he proposes to ask for 
leave to make a motion for the adjournment of the business of the House 
today for the purpose of discussing a definite matter of urgent public 
importance as follows: 

'"The unsatisfactory reply of the Honourable the Home Member to a question of 
Sardar Sant Singh, M.L.A., regarding the publication in the press of the Assembly 
Speeches.** 

i should like to ask the Honourable Member to explain why he considers 
this to be an unsatisfactory answer and how it is a definite matter of 
urgent public importance. 

Mr. 0. S. Bangs lyer (Rohilkund and Eumaon Divisions : Non-Muham- 
madan Ihiral) : Sir, I rfiall first deal with the latter part of your question, 
namely, how it is a definite nlfatter of urgent public importance. The 
matted is definite. The question that my Mend Bhrdar Sant Singh put 
Was a defihite question, aull^ the answer that tlie Honourable the Home 

i> 2 
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M«ml^r gave was equally definite This is the answer that he gave 1 
read from the official report 

**No rules or orders of the kind suggested by the Honourable Membei have 
been issued Ihe right ot free speech secured to Honourable Members of this House 
by section 67 (7) of the Government of India Act is not affected Oy any Oidinaiue 
1 would, however, point out that the protection afforded by the section does not 
extend to the publication of reports b> newspapers of which the liability is deter 
mined by the ordinary hw, including the Press Act of 1931, and bv tho provisions of 
the Ordinances— ‘in particular by section 63 of Ordinance No II of 1932 ’ 

f 

Sir, the ur#?ency arises from the fact that the question ^as answered by 
Ihe Honoui ibh the Home Mcmbei at the last meeting of the Assembly 

ICr. President: The Honourable Member need not dilate on that aspect 
of the matter I accept that it is urgent 

Mr. 0. S. Range Iyer: Therefore the only point is the unsatisfactory* 
charac ter of the reply , and T shall prove in the first place that the Honour 
able the Home Membci applied two laws to publications in the Press of 
proceedings in this House not anly the ordinary Press Act which was duly 
considered bv the Select Committee and passed on the floor of this 
House, but also the Ordinances which have not been brought before this 
House There he is applying the Ordininces to the speeches to be pub 
lisheS outside — Ordinances which have amended the Press Bill Secondly 
he pointed out that he was relying on May’s “Parliamentary Practice 
1 would re^cr tho TTonouiable the Home Membei to Max’s Pailuvinentarv 
Practice p lOQ which speaks of the privilege and tho protectun of 
debates, where it says 

“The privilege winch protects dobstea extends also to reports and other proceedings 
in Parliiment In the rise of Hex # Wright Mr Horne Tooke applied foi 
a criminal inform ition aganiM a bookseller for publishing the copy of a report made 
by a Commons’ Committee, which appeared to imply a charge of high treason against 
Mr Tooke, after he had been tried for that crime and acquitted ” 

“The rule, however, was discharged by the court partly because the report did 
IS Woow appear to bear the meaning imparted to it” — (and what follows bears 

no If. point), — “and partly because the court would not record tho pro 

ceedings of either House of Parliament as a libel “ 

and therefore the Honourable the Home Member’s statement about the 
application of the Press Act as amended by the Ordinances without tho 
permission of the House is a violation of what is subsequently stated m 
May’s “Parliamentary Practice” Secondly, there is also another observa- 
tion m May’s “Parliamentary Practice” to which I would respectfully 
invite your attention 

“The publication of debates of either House has been repeaitedly declared to be 'i 
breach of privilege, and especially false and perverted reporU of them, and no 
doubt can exist that if either house desire to withhold their proceedings from the 
public, it 18 within the strictest limits of their jurisdiction to do so and to punish 
any violation of their orders ’’ 

■0% 

So long as the House sits as an open House, so long as its procedure is 
not withheld from the public, and so long as ihe proceedings of the 
House ere jiublghed m the Government publications which are available 
iof five S9^las4 1 do not see why the same thing should not be made 
avsdlal^le to the public for one anna or less by its being published in the 
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newspapers, and therefore, Sir, I consider the statement of the Honour- 
able the Home Member is not only a violation of the rights of this House, 
but a restriction of the privileges of this House by applying the Ordi- 
nances to speeches delivered in this House. 

The Honourable Sir James Orerar (Home Member) : Mr. President, 

I propose to restrict myself entirely to the point of order. I think it is 
clear that the issue raised in the Honourable Member s motion, and it is 
even more clear after the remarks which have fallen from him, that the 
real issue involved in his motion is not whether my reply was satisfactory 
or ndt, but whether the state of the law to which he referred is satisfactory 
or not. That being the case, I submit that the matter is not one which 
can be regarded as a specific matter of recent occuitence within the 
.nieaning of rule 12. Obviously no statement of mine made in reply to a 
question could possibly affect the law or its operation in regard to any 
matter, whether inside or outside the walls of this House. The real 
issue which the Honourable Member s motion raises is that the state of 
*the law is, in his opinion, unsatisfactory and that, I submit, is not a recent 
matter within the meaning of the legislative rules. 

Hr. K. Ahmed (Eajshahi Division : Muhammadan Eural) : Sir, what- 
ever may be the side issue of the question raised hero, I do not mind 
telling the Honourable the Home Member at once that he relied on a 
certain authority and quoted ‘‘May’s Parliamentary Practice”, while my 
friend the Deputy Leader of the Nationalist Party also quoted from the 
same authority and pointed out just now that tho Home Mem))er'8 quotsr 
tion was a misapplication, and therefore instead of saying whether the 
answer that was given was satisfactory or not, we must point out that 
the Honourable the Home Member’s authority was wrongly quoted and it 
was a misapplication of the law to the point at issue, because the state- 
ment made by my Honourable. friend Mr. Eanga Iyer has been supported 
by May’s ‘‘Parliamentary Practice” I want therefore that full sp^'isfac- 
tion should be given to the House and the Honourable the Home Member 
should revise the answ^er. (‘‘Hear, hear” from the Nationalist Benches.) 

Sir Hari Singh €k)ur (Central Provinces Hindi Divisions : Non-Mubam- 
madan) : At this stage the only point that is relevant is the privilege of 
the House. Tho question and the answer given by the Honourable the 
Home Member have only focussed the mind of this House upon the main 
question as to what is the privilege of tho House in relation to tho pro- 
ceedings of this House That is a short question. Now, Honourable 
Members will find that under the circular issued by your predecessor and 
under the rules which that circular lays down, the admission to the Press 
Oallery will bo given only on condition that certain disciplinary action 
would be acceded to, and furilier that a fair report of tho proceedings will 
be published in tHe newspapers. That being one of the conditions for the 
admissibility of reporters to the Press Gallery, it becomes an integral part. 
That is tho first point. We have, therefore, a rule made by you, Sir, 
that everybody who comes to the Press Gallery, mier alia is under a duty 
to publish a fair report of the proceedings of this House. That being the 
•case, the Parliament has laid down in the House of Commons in the two 
passages referred to by my friend the Mover of this motion that the pro- 
xieedipgs of the House are so privileged that even if they amount th 
defamation of a man’s character, that privilege extends to the neWefiaper 
*^hicK publishles the proceedings of the Hbusfe onlsiJe' the House. 
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‘ {dir Hari Singh Gour.] 

being the extent of the privilege, the question arises whether by the enact, 
ment of the Ordinances that privilege has not been violated or departed 
from. That is the whole question. Now, I do not think the Home Mem- 
ber will for one moment contend that when we enacted the Press Act m 
the last session of this House we laid down certain rules. Over and 
beyond the Press Act the Ordinance has now laid down certain other 
rules, and if those rules impinge upon the privilege of the House, it is 
for this House to take cognisance of its privileges and of that part ot the 
O^inance. Therefore, it is a matter both of public and of urgent®public 
importance. 

One more fact to which I wish to draw the attention of the Honour- 
able the Home Member himgelf, and I am sure he will concede in all 
fairness that point; it is this. We are all here as representing our con- 
stituencies, and the onl\ means of contact between ourselves and our 
constituencies is the medium of the Press. Therefore, if our doings id 
the Press are not fairly published in the Press and brought to the notice 
of our constituents, that will derogate from the representative character 
we possess in this House. Bills and measures are parsed every day; ^'e 
get telegrams from our constituents as to what action wo should take, 
and when we make speeches for and against a particular measure or a 
particular Bill, we get immediately the approval or disapproval of our 
constituents. If, therefore, you are to draw a screen between this Hou'^e 
and our constituents, you would be very seriously curtailing the right o^ 
the elected Members to discharge their duty in this House. Therefore 
the question becomes not merely a question of the interpretation or the 
intra vires character of any of the Ordinances, but it raises the niiicli 
larger question affecting the very existence of the Indian constitutional 
rights of the Members of the popular Chamber and ihe rights of the 
people to guide, wat(*h and control our action. From another point ot 
view the position is exactly the same. There are the representatives ot 
the Press and the public admitted to this House, so that they may watch 
our proceedings, aixd they may be able to approve or disapprove of thorn 
If you were to shut out this fair criticism upon our action, can you sav 
that it would not diminish the authority we possess of speaking in the 
name of the various constituencies in whose name and on whose behalf 
we appear in this House? That, T think, is a question which raises a 
very wide issue, and T would ask ihe Honourable the Home Member 
seriously to consider that aspect of the case. 

Mr. Arthur Moore (Bengal : European) : Sir, I think the real question 
at issue is whether the Honourable the Home Member has correctly stated 
the present state of the law in India as a result of the passing of the 
Ordinances. If he has, — and personally I believe that he has — ^then I do 
not sec that the subject can be dealt with by the procedure of adjourning 
the House. M\ friend Mr. K. Ahmed has suggested that the Honour- 
able the Horne Member relied upon Sir Erskine May’s ‘ 'Parliament arv 
Practice'*. My recollection is that it is not so. The Honourable the 
Home Member stated the law in India. He was then asked a supple- 
mentary question by Mr. Lalchand Navalrai as to whether such a state 
of things existed in any other country, and he replied that it did, and as 
Mr. Lalchai^d Navalrai also mentioned England, he replied that that 
existed in England, and for that purpose he alluded to Erskine May. There? 



I submit that the Honourable the Home Member Iras ibottrMt (“Hear, 
hear” from Nationalist Benches) and I think that my Hcmourable 
friend Mr. Banga Iyer’s statement is more correct as regards the procedure 
in England. But as I understand the Home Member I take it that he 
IS not likely to be wrong about the procedure in India.. He has told ua 
what is the state of the Jaw m India. I may agree with my Honourable 
friend Mr. Eanga Iyer that it is not reasonable that this House should 
be allowed to publish its debates and can give them to the public without 
let or hindrance, whereas if a newspaper does the same thing it would 
be l^ble. But I submit that, that being the state of the law — and that 
has been the state of the law for some six weeks — the question cannot 
be urgent or suitably dealt with by a motion for the adjournment of the 
House. 

Mr. Oaya Prasad Singh (Muyaffarpur cum Champaran: Non-Muham« 
madan): Don’t you agree with the view of the Siateaman this morning? 

Sir Abdur Bahlim (Calcutta and Suburbs : Muhammadan Urban) : I do 
not think that a matter like this requires very much of a debate. My 
Honourable friend, Mr. Moore, has told us that the HoncmrabJe the 
Home Menil.er must have taken into account the Ordinances when he 
replied to the question the other day. Does that mean that ^he Ordi- 
nances appl.v to this House also? If that is so, let us have it plain and 
filump from the Honourable the Home Member. When T read the Ordi- 
r.ances 1 thought myself that they were wide enough to apply to the 
debates of this House and to the conduct of the Members of this House. 

I further thought that perhaps the Oovernment would annouin-o that 
Ihe Assembly should be suspended for the time being until the '*oudition 
of things in their opinion improved in the country. But if the Assembly 
IS to go on with its functions, then I do not see how it can he 8«ud that 
the Government will not allow ihe debates in this Assembly to bo published 
inlly by the newspapers. Sir, you have got the power, if there is any 
speech, which is irregular or seditious made in this House — you can suop 
it, and the House ha's got the power to stop the publication of its pro- 
ceedings if it thinks that it is advisable to do so in the public interest. 
Hut I do submit that the Government have no right to stop ihe publica- 
tion of the speeches of Honourable Members simply because they think 
that in their opinion it will not serve the public interest. If the debates 
are not allowed to be published, then the position will be reduced to this. 
This House will be turned into a mere school debating society, a» was 
mentioned by one Honourable Member not long ago. We are here not 
only to speak to the Government Benches opposite, but to speak to a 
wider audience, the public. This is our privilege, this is our right, and 
this is our duty. We have been sent here for that very purpose, and if 
we fail in that, if our speeches are not fully reported, then we fail tc 
fxercise the \erv duty to perform which we have been deputed by the 
people to this House. It will be depriving this House of its only useful 
function if the Government are to interfere and censor the speeches which 
are delivered in this Assembly. (Applause.) 

The 'Hionourable Sir Oeorge Bainy (Leader of the House) : I only desire 
to say a very few words, Mr. President. The first point that I would 
make is this, that every word that has fallen from the Leaders of the two 
parties opposite has confirmed the accuracy of what my Honourable 
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innnd tbef Homa Member has said, that their view< poitit is Hot' thoi tii^ 
aoawer was unsatisfactory but that the state of the law is un- 
satisfactory. My Honourable friend, Mr, Moore, pointed out that 
the only point in the answer which has been criticised is tho 
statement as to the law in England, and that the accuracy of the 
statement of the law in India had not been challenged. That bein« 
so, I submit that the matter to which my Honourable friend Mr. Kanga 
Iyer wishes to direct attention does not really arise from the answer given 
by my Honourable friend but from circumstances antecedent to it. J^ow 
Sir, my Honourable friend, Sir Abdur Kahim, enquired whether the Ordi- 
nances affected what went on inside this House. I should like to point 
out that in the answer my Honourable friend gave he expressly stated 
that the freedom of speech conferred upon the Members of this House 
by the Government of India Act was not affected by the Ordinances. 1 
think that is so, — ^I am speaking from memory, Mr. President, but 1 
believe that is so. That, therefore, removes all doubt about that point.* 
I think that it is unnecessary for mo to say more. The short point which 
I wish to re-emphasise is this, that what Honourable Members wish to 
raise is a question about the unsatisfactory state of the law and 
that that does not arise out of my Honourable friend s answer, because 
*quite clearly the law is what it is, and no statement that my Honourable 
friend might make could affect the state of the law. (Applause.) 

Hr. FMsident (The Honourable Sir Ibrahim Rahimt(X)la) : I do noi 
think any further discussion is necessary. I should like, before giving iny 
ruling as to the admissibility of the motion, to point out that the answer 
which Mr. lianga Iyer read out was to the following question. It was a 
starred question by Sardar Sani Singh enquiring “it under any Ordi- 
nance or rules made or orders issued by the executive authorit/ news- 
papers could be penalised for publishing reports of the proceedings of tho 
Legislative Assembly”. In that question there is no reference what- 
ever to the ordinary law of the land. The question was specifichlly put 
whether under any Ordinance or rules made or orders issued by the execu- 
tive authority, newspapers could be penalised for publishing the reports 
of this House. To' that question, which was restricted to Ordinances and 
not to the ordinary law, the answer given was that “TWer the Govern- 
ment of India Act no speeches in the Assembly can be penalised”. It 
<Ii(j rionoiirabic Member had merely stated, as he did, that “the answer 
to ((f), (h) and (c) was that no rules or orders, of the kind suggested by the 
Honourable Member have been issued” — it W'ould have been a complete 
reply to the question put and there w^ould be nothing to which objection 
could have been taken but the Honourable Member goes on with Ins 
reply to say that the right of free speech secured to Honourable Members 
of this House by section G7 (7) of the Government of India Act is not 
affected b; any Ordinance. I would ho>vever point out that the nrovi- 
sions of the section (this should be borne in mind) do not apply to tlio 
publication of reports by newspapers of which the liability is cleterniintd 
by the provisions of tho law’, including the Indian Press Act, 1931: 
I do not think anv eveeption can be tak^ to this part of the reply cither, 
but the real difficulty arises by the following further statement made 
by the Honourable ^lomber “and by the provisions of the Ordinance in 
particular, by section 63 of Ordinance No. II of 1932**. Before I proceed 
fijjOrther' witli tiie various points urged I should like to ask the Honourable 
Member whether he is prepared to make a statement oow, that so far as 
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ihe publication of the proceedings of this House in the newspapers is 
concerned , no Ordinance will affect them. If the Honourable Member is 
prepared to make that statement, then 1 think I would ask the Honour- 
i.ble Member. Mr. Banga Iyer, to withdraw the notice of the adjournment 
motion which he has given. Let me make it perfectly clear that the 
ordinary iaw does apply, and this motion does not affect the ordinary law 
applying to the publication of the proceedings of the House. The only 
question is whether by Ordinances a new departure has been made m 
regard to ilic publication .of the proceedings of this Honourable House. If 
the Honourable Member is prepared to make that statement, T think 
matters will bo satisfactorily settled. If he is not, I will proceed to 
(leal with the various arguments that have been advanced. 


The Honourable Sir James Orerar: I think, Mr. President, the enquiry 
which you have addressed to me raises two questions, firstly, what is the 
actual effect of the law (because the Ordinance is a law), and se<*cndly, 
^ how the courts would apply it. Now, T cannot make an authoritative 
statement as to the precise legal effect of an Ordinance. It is obviously 
a question, if and when the case arises, for the interpretation of the courts 
and I cannot possibly take upon myself to say authoritatively either what 
is the effect of the law or what would be the view taken upon it by the 
law courts That is beyond my province 

Hr. President: The Chair is entitled to ask the opinion of the law 
Member of Government who fortunately is present here. I should like 
to ask him whether he would be pleased to enlighten the House as to 
whether the issue of the Ordinances makes any difference in the matter 
of the publication of the proceedings of this House in the newspapers. 

The Honourable Sir Brojendra Hitter (Law Member): I have been 
taken somewhat by surprise and I should like to consider the matter. 
1 have not looked into the matter closely except for what I have' beard 
on the floor of the House today. 

Hr. President; Having reg«ard to the great importance of the subject, I 
would ask the Honourable Member Mr. Banga T\or not to press his motioh 
today. I will accept it for tomorrow after T have been able to consider 
the opinion of the Law Member of the Government of India. 

Hr, 0. S. Ranga Iyer: T respectfully bow to \our suggestion and I 
request that this motion for adjournment may be taken up tomorrow. 


THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLE- 
MENTABY) BILL^ronid. 

Mr. President: The House will now proceed with the further consi- 
deration of ihe following motion moved by the Honourable Sir James 
Crerar on the Srd February, 1932: 

“That the Bill to supplement the Benj'.il Criminal Law Amendment Act, 1930, 
he referred to a Select Committee consi.'iting .of Mr. C. S. Ranga Iyer, Mr. Aniar 
Nath Dutt, Mr. B. Sitaramaraju, Mr. Abdul Matin Ghaudhury, Mr. Arthur Moore, 
Hao Bahadur S. R. Pandit, Mr. Muhammad Anwar-ul-Azim, Mr. R. . S. Sarma 
and the Mover, and that the number of members whose presence shall be neoessavy 
to constitute a meeting 61 (he Committee shall be four.” ' 
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to ip^hich an amendment has been proposed by Mr. Amar Natli Dutt, 
namely^ that his own name be omitted from the Select Committee, that 
tfce name of Sir Hari Singh Gour be added to the Select Committee and 
that the name of Diwan Bahadur Harbilas Sarda be added to the Select 
Committee. 

Hr. 0. S. Banga Iyer: Sir, 1 wish a lead had been given on this 
motion by the Leader of the Independent Party instead of his Deputy 
Leader. Anyway I hope to wait to hear the Leader of the Independent 
Party in this matter because, alike by his ability and wide adminislfativo 
experience and his close contact with men and things in Bengal, and 
the large space that he fills in this country as a distinguished lawyer ^nd 
distinguished politician, his opinion would be worth having whether, and 
if so why, we should support this motion for reference to Select Com- 
mittee and toe the line before us of Diwan Bahadur Mudaliar who is 
unfortunatfdv not here and whose speech I shall therefore leave out of 
consideration. (Sir Cowasji Jehangir: “Why?*') For the simple reason* 
that I wish he was here to hear what T have got to say 
on his speech. And, Sir, there are more important aspects on 
which we could concentrate, namely, the observations of the Hon- 
ourable the Home Member on the motion before this House. In the 
course of his speech, the Honourable the Home Member mentioned that 
a certain number of outrages had been perpetrated ever since the Criminal 
Law Amendment Act had been in existence and ever since this supple- 
mentary Bill had been before this House and circulated for opinion 
Since the consideration of this question, there has been unfortunatch 
a very shocking outrage perpetrated in Bengal when His Excellency the 
Governor was the guest of the University and was delivering his Convo- 
cation address. Speaking for myself and every one seated on this ?*.de 
of the House, wo condemn that outrage in unequivocal language and 
extend our sympatliv and our congratulations to His Excellency the Gov- 
ernor for his providential escape. We do not sympathise with the ter- 
rorists; and even a class of people who according to Anglo-Indian news- 
papers and European non-official Members in this House are supposed to 
have been sympathetic to the terrorist movement, even that section has m 
strong and unequivocal language condemned this outrage, thereby showing 
that the insinuations and suggestions levelled against them in and outsule 
this House have been untrue, unreasonable and unjust. The Liberty of 
Calcutta, which is a leading Congress organ, commenting on this 'outrage 
under the heading “A horrible outrage'* says, “The Senate Hall of the 
University of Calcutta lias been desecrated”. It is a Congress paper, 
and in view of the statements made by the Honourable the European 
Members in this House, I think it is just as well that I should place on 
record here the opinion of a class of people who have been grossly and 
repeatedly misrepresented on the floor of the House. 

Sir, the Liberty of Calcutta goes on to say : 

“While Ilis Excellency Sir Stanley JacKson. the Chancellor of the TJniversitv. 
delivering the Convocation address at the Senaite Hall, he was shot at by a woman 
graduate. Fortunatelv, the assailant missed Ifer aim and His Excellency escaped 
unhurt. The incident will send a thrill of horror over the whole country. It receiv- 
ed horrible prominence f^’orn the fact that the assailant was of the fair sex, and the 
horror and indigna’^ion wiH be the greater on that account. Violence retards the 
pare of constitutional development. Every single act of revolutionary teriorism 
strengthens tiie hands oi the Diehard opposition. Whether on ethical grounds or 
from the point of view of expediency, revolutionary terrorism and violence stand con 
demned ** 
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] need not read more from that newspaper, but the whole artiote is written 
in tibat strain without a single qualifieation. Another Congress organ, Sir,, 
the Advance of Calcutta, whose inspirer was arrested before his landing in 
Bombay, says: 

“We are de^Iy aggrieved at the dastardly attempt made yesterday on Sir Stanley 
Jackson while he was delivering his Convocation address in the Senate House, and 
when we say this we represent the voice of the whole of Bengal. It was a sense- 
less act and a heinous and cowardly crime/* 

and so on and so forth. 

Sir, I need not multiply quotations. Having made the position of every 
secflon (A the Indian public, be they representatives of the Left Wing oi 
Congress or the Bight Wing of the Congress, having made our own positioa 
clear in regard to these outrages with which no constitutionalist or for that 
matter civil disobedience enthusiasts can have any sympathy, I should like 
to put this proposition before this House, whether the writings 1 have re- 
i erred to are an abetment and encouragement of revolutionary cnminality 
^ m Bengal or calculated to abate the tendencies of people towards revolu- 
tionary crime. 

Sir, the very simple fact that, since the introduction on the Statute- 
book of the Criminal Law Amendment Act terrorist crimes have not de- 
I'leased in number shows that there would be no necessity for us to supple- 
ment the Criminal Law Amendment Act. We had. Sir, Sir Muhammad 
Yakub and Sir Abdulla Suhrawardy, in language much stronger than the 
l.inguage which we are accustomed to hear — language which was quoted by 
( lie of them a member of one of the committees to which both the gentle- 
men have the honour to belong and this was placed on record — ^repudiating 
ihis Bill; and both these two eminent gentlemen were subsequently 
knighted, presumably for the speeches fhat they delivered on the floor of 
this House, and I do not think therefore it is necessary for us to condemn 
jt sufficiently from this side of the House 

My strongest condemnation of this propusition is based upon the opiniott 
(}f the Assam (lovernment, expressed over the signature of none other than 
that of the Chief Whip of the Government in this House, and that opinion 
IS sufficient to put one on his guard against giving any kind of support or 
•^xropathy to the Honourable the Home Member so far as this particular 
Bill is concerned. This, Sir is what the Assam Government have stated 
in this matter. T would ordinarily not have taken notice of the opinion 
of backward Assam but for the fact that this opinion is shared by an eminent 
personage, none other than Mr. Cosgrave. who is not only the Chief Secre- 
tary to the Government of Assam but is also the Chief Wliip of the Govern- 
ment of India in this House. To begin with, this is what he says: 

'*A8 regards the practical application of the Bill if passed, His Excellencv in 
Council, while realizing the nece^ity of reciprocity in the infltter ot the transfer of 
prisoners from one province to another, anticipates difficulties in the matter of accom- 
modating detenus in the jails of his province ” 

Therefore even the Assam Government do not accept the voiy kindly invi- 
tation of the Honourable the Home Member. The Assam Government are 
m the same boat with other Provincial Governments as a result of which 
the Honourable the Home Member, Sir, had to invoke the sympathy of 
Biwan Bahadur Harbilaa Surda by making his own territory the dumping 
ground of iinw'^antcd detenus. Sir, Mr. Cosgrave on behalf j)f the Assam' 
Government, goes on to say : 

“The latter is a long wav below the standard prevailing in the other provinces’* 
(that is, his own provincial jail) “and it would not be possible to guarantee the safe* 
custody of dangerous or desperate individual^.** 
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<Sir» l‘do not tor a moment concede .that tbeee iindmdualek* ard dither 
^^dangerouB*' or '^desperate'". 1 do not accept either the opinion of the 
Honourable the Home Member in this matter or of the Chief Whip of the 
Government. Those who are not proved to be dangerous, are not dimgeroug 
in the eye of the law. Those who are not proved to be desperate, are not 
desperate in the eye of the law, and we are dealing with people who are not 
criminals but detenus, men who have not been proved to be guilty in a 
court of law but are detained, the same class of men whom you put under 
Begulation HI of 1818. And now by the amendment that the Honourable 
the Home Member wants to.bring in he wants the advantages of Eegula- 
tion III of 1818 for the purposes of the Criminal Law Amendment Act, 
because under the latter Act, without the barring of the Habeas Corpus, it 
will not be possible for the Government of Bengal to send down their 
detenus to any province they like, whereas under Regulation III of 1818 the 
'Government of India have the power to send down their detenus to any 
uncomfortable or uncongenial place they choose, to expose them to condi-* 
tions and disabilities different from those to which they are accustomed 
to in their own province and which are unknown to the province in which 
they are to be detained. This was the point that Bir Muhammad Yakub 
made with his usual feeling, and in feeling terms. He spoke of climatic 
conditions, he spoke of food considerations and he spoke of various other 
matters in regard to transferring prisoners from one province to another. 
I will not be a party. Sir, to giving the Honourable the Home Member 
the permission that he seeks for introducing into this Criminal Law Amend- 
ment the powers of Regulation III of 1818 and my reason for doing so ’S 
very simple. Time and again this House has thrown out Regulation III 
of 1818, and we denounced in Resolutions that primitive Regulation which 
Lord Morloy described as a 19th century rusty weapon: and now we refuse 
to give the Govomnicnt of India the right that they have under Regulation 
III of 1818, and wo would ask them, if they so choose, not to give the 
advantage existing under the Regulation to this particular amendment but, 
if they have the courage — ^I do not deny they have the courage — ^if they 
have any desire to threat them as Regulation prisoners, very well let them 
do so by proceeding against them under that Regulation instead of taking 
under this Bill the advantage of that Regulation. Now I shall revert to 
Mr. Cosgravo's opinion. This is what ho says: 

*T am to stato that in the opinion of His Excellency in Council the proper place 
for such desperate terrorists” (an objectionable phrase as I shall presently prove for 
detenus) ”as cannot be kept in their own province is the Andaman Islands.” 


That phrase is objectionable because there is no proof before the oountiy, 
there is no prooif in any court of law that they are terrorists; and unless 
I know that a man is a terrorist or a woman is a terrorist and is proved to 
be a terrorist, I cannot accept the police documents which are dead docu- 
ments. Every document which is not scrutinized and examined in a court 
of law is a dead document. Government by Ordinances is as mad as it is 
bad. The counter-terrorism of the Government is as bad as the terrorism 
of the terrorists. Administration througlT Ordinances which are going to 
be applied even to the speeches delivered on the floor of this Hbuse, unless 
I hear the Honourable the Law Member pronounpe to tl^e contrary, is one 
town 'of terrorism. The other form of terrorism is the thing that we .have 
I'een MoAiyiln^iug from this side of the House just as v© hay$ repu- 
diating the administration through Ordinances. Sir, the Honourable the 
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Chief Whip of the Government has had the audacity, to say that 'fiiesa 
men should be transported to the Andamans, men who have not been 
proved to be guilty » Bengal, they think, is a revolutionary province and 
jii }3engal there are objectionable Congress people, inconvenient Congress 
people, the class of people to which the Editor of the Liberty of Calcutta 
belongs and to which the Editor of the Advance of Calcutta belongs, < people 
\\lio have condemned openly and strongly the revolutionary terrorists’ 
policy. If an opportunity were given to the detenus to condemn terrorism, 
many of them would come forward and condemn it. They have been put 
111 prison and have been denied their liberty because a few policemen of 
( alci^ta are panic-stricken. 1 know Calcutta is in a difficult position. 1 
J^now there is revolutionary terrorism .in Bengal but the cure for that terro- 
iibm is not to get hold of anybody and everybody you suspect and declare 
them terrorists and send them tc the Andamans. If the police have got 
evidence against these people, why should they not produce it before a 
court of law? Any evidence that is not tested before a court of law is no 
evidence at all. Why should they not produce evidence even before tho 
lOrdinance courts? They proceed against those people and then they are 
unwilling to test the evidence. Unless they do so, I am perfectly justified 
in saying from this side of the House that tlieir pretensions are hollow, 

1)( cause we do not aeeept the woids of the police or the words of the repre- 
sentative of the police on the floor of this House, namely, the Home Mem- 
ber. He is pleading for people and he is talking about documents which 
lie may have seen or may not have seen but which have not been produced 
liefore this House, which we have not had the opportunity to see, which no- 
responsible body in India has had the onportunity to see, not even select 
men from this side of the House such as the Raja Sahib of Kollengade, 
vnIio cannot bo accused of revolutionary tendencies, or Sir Abdur Rahim, 
^ho was at one time one of the Executivti Councillors of the Bengal Gov- 
ernment or my friend Sir Hari Singh Gour, whose knowledge of the law 
IS supreme in and outside this House. If three of these gentlemen were 
shown the kind of evidence that the Government have got before fciem, 
then it would have been possible for Honourable Members on this side of 
the House to give the power that the Honourable the Home Member seeks. 
But we cannot give that })Ower to him because Mr. Cosgrave in his capacity 
as Chief Secretary to the Government of Assam describes them as desperate 
terrorists and savs that they should be thrown away into the Andamans. 
He might as well have said that they* should be drowned in the Bay of 
Bengal. T am really surprised at his moderation. I think he would have 
liked to do that very much. He might have said that they should be 
drowned in the big river near his own place of residence, namely, the 
Brahamputra. But w^e are here as the defenders of the rights of the 
public, and men belonging to the public who are very inconvenient to the 
police as well as to the Government, end who have been given the 
names of detenus and thrown into the vaults of prisons. They are now 
to be transferred from Bengal to Ajmer-Merwera. I say that these detenus 
are innocent because it is an elementary principle of English jurisprudence- 
that every man is innocent who is not proved to be guilty, and until these 
people are proved to be guilty, no matter whether they are detenus under 
Regulation HI of 1818 or detenus under the Criminal Law Amendment 
Act, law will treat them as absolutely innocent and the conti^ry view of 
tl^e Honourable the Home Member or of 'any other official in and outside 
tljis Houee is absolutely worthless fipm the legal or for that matter freto 
the moral point of viW, ' . • * • . . • 
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Hir, they are punishing not only the detenus but they are also punishino 
tbehr relations. Supposing 1 am IWing m Bengal and a relatbn of mine 
is detained in Ajmer-Merwara, what happens? Supposing his sister, his 
wife and his children have got to go and see him. Has the Honourable 
the Home Member had the ordinary courtesy to provide for the travelling 
allowance of these people? 1 do not find such a provision in this Bill. 
There are people amongst these detenus who belong to respectable families 
men belonging to rich as well as poor families. Will their relatives be 
provided with travelling allowances? Here is a Government which with 
its usual callousness where matters affecting the detenus are concerntd is 
oven unsympathetic towards the relations of these people. Here is a Gov. 
ennnent which comes forward and punishes their relations by transferring 
their kith and kin to a distant place and is not courteous enough to provide 
them with travelling allowance. I need not dilate on the other aspects 
regarding food and climate, which have already been touched upon by other 
speakers from this side of the House. I do not want to repeat their argu- 
ments but I would request the Honourable the Law .Member to take out • 
my name from the Select Committee, as I do not agree to the principL 
of this Bill. 

Mk. B. Daa (Orissa Division : Non-Muhammadan) : Sir, I know that the 
Oovemment of Bengal is panic-stricken. T know that the European com- 
munity in Calcutta is panic-stricken and I know, too, that the European 
oommunity of Calcutta wanted to organise a Black and Tan organisation 
to terrorise the loyalists belonging to the Indian public of Bengal. But 1 
do not like that the Government of India should also be affected by the 
panicky attitude of the Government of Bengal and the European element 
of Bengal and should try to force down our throats a legislative measure 
whioh is against all sound principles of democracy. Sir, my friend, Mr. 
Banga Iyer, and some other Honourable Members the other day stated 
that even the principle of this Bengal Criminal Amendment Act stinks in 
the nostrils of that great loyalist,! mean. Sir Muhammad Yakub. If it 
stinks in his nostrils, it can be easily imagined how it will stink in the 
nostrils of 34 crores'of people of India minus Sir Muhammad Yakiih 
because there is no other super-loyalist than Sir Muhammad Yakub. I 
also regret, Sir, and I am glad to find that my Honourable friend Mr. 
Banga Iyer has also expressed the regret of this side of the House on 
the attempt on the life of the Governor of Bengal. But that is no justi- 
fication for the panicky attitude of the Government of Bengal or of the 
Honourable the Home Member. I do not wish to go as far as my friend, 
Mr. Bangka Iyer, luis gone, namely, that I will oppose this measure going 
to the Select Comniittee. I would certainly like to oppose this measure, 
hut it will have no beneficial result, because I know that Begulation iH 
of* IdlS* doesv not give a vestige of trial to those who are arrested under 
that Begulation. If we throw out this little Bill which has come before 
us, then everybody who is arrested under Begulation III will be deported 
t(h some' unknown place. Thev will be deported into that barbarized 
country which mv friend the Diwan Bal^gdur said was the Andamans, 
namely* Ajiner-Merwawi. My friend? Mr. Neogy, will touch upon the legal 
aspeeto of the Bill and show' whether there is any trial. As far as I have 
be#iMiMe*t(h uaderstand, tbe^ papers will bni placed before some Judges and 

wiB eaaahio them: Whether the* exatiwaiion will be just and 
iihp^a!,* i am unable to say. .But I call it sfieec injustice on tips part 
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of the Government to transfer persons from one proving to another, 
especially to the barbariEed land of my friend, Diwan Bahadur Harbilas 
gtjtrda. I know that in that clime where he lives, the country is a desert 
and people live only on bhiittas. They do not eat vegetables, nor fish nor 
tueat and the Bengalis who come from the Eastern part of India are 
accuistomed to luxurious food. I cannot understand how they can stand 
the climate of that country where the rains are very scarce, where the 
loo wind' blows for nearly 6 months, and where there is no fish and no 
vegetables. If the Government want to punish these Bengalis, is it not 
enough that they are arrested under the Ordinances? The Government 
want io deprive them even of their proper nourishment. I hold a letter 
from a lady whose relation has been arrested under Begulation III of 1818 
mi has been transferred to Cannanore Jail in Ma&as. Although the 
climate of Madras is somewhat akin to the climate of Bengal, yet the 
dietary system is quite different. 

Mr. B. K. Shanmukham Ohetty (Salem and Coimbatore cum North 
J^rcot : Non-Muhammadan Rural) : The diet is very good. 

Mr. B. Sag: My Honourable friend the Deputy President says, the 
dietary system is very good. But what I understand from friends, I find 

that the Madras diet is not the Deputy President s diet, whose hospi- 

tality 1 have enjoyed many a time. The Madras diet consists of tamarind 
water and chillies. I cannot understand how a gentleman of Bengal 
will stand the tamarind water and chillies in a Madras jail. This gentle- 
man Mr. Romesh Chandar Acharya has his legs paralysed and he walks 
a little with a crutch. 1 do not know whether the Bengal Government 
consulted the Honourable the Home Member before transferring this 
gentleman to the Cannanore Jail. This gentleman cannot speak one word 
of Kanarese, or Malay alam, which is the language of the cooks in that 
jail. While in Calcutta, owing to illness this gentleman was taking only 

fruit diet. Now he is suffering terribly in the Madras Jail. I would 

suggest to the Honourable the Home Member that in future if he w'ants 
to transfer a Bengali prisoner outside Bengal, he should arrest a Bengali 
cook under Regulation III of 1818 and send that cook also with the 
prisoner so that he might cook his food. My Honourable friend Mr. S. C. 
Mitra suffered terribly when he was in Mandalay Jail for w^ant of proper 
food. This lady, the sister of the detenu, says her brother is suffering 
much for want of proper food and because he does not know any of the 
Dravidian languages he cannot instruct the cook how to cook the 
Bengali system of diet. This is only one of the many instances of how 
the detenus are suffering. If necessary, I can lay on the table of the 
House this letter, and the Honourable the Law Member who is a Bengali 
can translate it into English. If this is the fate of the detenu in the more 
flourishing South, what will happen when these detenus go to my friend, 
the Diwan Bahadur’s country where there is only a rainfall of 4 inches 
throughout the year, where the hot winds blow half the year, and where 
they never eat vegetables and where there are no signs of fish or meat. 

Sir ObWRgji Kbsmffic (Bombay City : Non-Muhammadan Urban) : Wbat 
is there left? 

Vbu & Bin: Only hhwHoB are left. I have very strong objections to 
the' Bengali pritoners' temg ^ansferred to that part "of tW country wltiolr 
is uninhabitable to the people of Bengal and where at my Honourable. 
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Mr. Ranga Iyer, pointed out there will be difficulty regarding inter- 
views. I endorse every remark of his and on that ground the Bengali 
detenus should not be transferred to Ajmer-Merwara. If I am allowed 
t6 make a suggestion, I would suggest the Government of India should 
finance the Government of Bengal to keep these detenus somewhere near 
Darjeeling where all these detenus could live in a cool climate under the 
direct charge of the Members of the Executive Council and the Inspector 
General of Police. That will be the best solution. 

How long can Government go on governing this country by Ordinances 
or by legislative enactments which no civilised coimtry would like to 
shnction? Government know why and how these patriots become detenus. 
I would ask every Member on the Treasury Benches to read the recently 
published book 

Mr. K. Ahmed (Bajshahi Division: Muhammadan Rural): Send them 
complimentary copies. ^ 

Mr. B. Das: If Government wants complimentary copies, I suggest 
they ask the ex-Director of Public Information, Mr. J. Coatman, to send 
them from London. This book is entitled “A word to Gandhi, the Lesson 
of Ireland” written by Brigadier General Crozier. This gentleman was 
the official head of the Black and Tan methods in Ireland. This gentleman 
was sent as the head of the Irish auxiliary forces in 1920. 

Mr. President: I should like to know how long the Honourable Mem- 
ber is likely to take? 

Mr. B. Das: I will take three-quarters of an hour, Sir. 

Mr. President: Today being Friday, the House will adjourn till 2-80. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. President in the Chair. 


Mr. B. Das: Sir, before the lunch recess, I was telling the House that 
the methods adopted by the Government in having this Bengal Criminal 
Law Amendment Act or these Ordinances will not undo the wrongs that 
the Government are doing, and will not bring peace to the coimtry. Similar 
methods w'ere adopted in Ireland; those methods failed there and I was 
going to illustrate and cite cases from an experienced official who was 
a General of the Indian Army and who went to Ireland as the head of 
the Royal Irish Constabulary and was forced to be the leader of the 
Black and Tan policy which the Irish police adopted in Ireland; the con- 
clusion he reached was quite different and his conclusion was so salutary 
that I will quote his conclusion and ce^ain other passages in order to 
enlighten the Treasury Benches. He reached the following final conclusion : 

'^Having (»en a great deal of force in use, having applied that forcd for over 
(hiity having exporiemd the utter failure ^ fiftroe, I miut needs look* lor other 
wit^' Wjhi^ tv the objeet^jthe ^ wtlfatt pf mgsAmd/* 
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Here I im not only concerned with the '^welfare of man^d*’. 4 api^also 
concerned with the welfare of Indians and specially of my brethren in 
Bengal/ It is the misfortune of nations that whenever tiiey are ruled' by 
a bureaucratic Grovemment, their patriotism and their nationalism are 
challenged by that bureaucratic Government and they are incarcerated by 
means of Ordinances and Acts such as the present one is. In Ireland the 
same thing happened. I was saying that the British Government, through 
the then Irish Government, adopted the Blach and Tan method ; 

“The ^ Bland-and-Tans, a nickname given to the new English recmits of the old 
Koyal Irish CSonstabulary on account of their ^een caps and khaki clothing and their 
similarity to the famous pack of hounds of that name, noted for its ability to hunt 
and kUI anything, and later extended to aU the police in Ireland outside Ulster, 
began to submerge the military in September, 1930, and went from bad to worse, 
till they kicked the dust of Ireland off their boots for ever in 1922, on account of 
the futility of the whole regime. ** 

And what methods did they adopt? 

“When it is remembered that all the atrocities in Ireland, committed by servants 
of the Crown, and all the murders, burglaries, thefts, illegal imprisonments, cruelties, 
lieatings, burnings, and perjuries carried out in the name of law and order, happened 
within less than twelve hours' train and steamer journey of the Houses of Parlia- 
ment, one can but hope that in these difficult days, India and Palestine, far removed 
from the heart of the Empire and made up of peoples of different races, may Oe 
more fortunaite !" 

T want the Government to take note of these words and ask them whether 
similar things are not happening in India. And what are those methods? 

"Perjury, false witness, concoction of evidence, unjust accusation, suppression of 
the truth, bribery and corruption — all made po^ible by the precious Restoration of 
Order Act" {hern in India, by the Bengal Vriminal Tjaw Amendment Act) — “fouled 
the path of the soldiers, dealt a heavy blow to British honour and actually placed 
the military command and the Judge Advocate General's Department under the lash 
of a system which had sent Colonel Smyth to his death, caused the Ijord Mayor of 
Cork to be murdered in front of his wife by the British guardians of the law, and, 
on that account alone, brought about dozens of other murders and reprisals." 

Sir, I want to ask the House to study and see whether the underlying 
principles of this Bengal Criminal Law Amendment Act and its successors 
and allies — 1 mean the Ordinances, Begulation III and others — do not 
perpetuate and perpetrate similar acts of violence as happened in Ireland 
in 1920, 1921 and 1922. And who are those who are doing these things? 
They are the ofi&cials. They are not my words but the words of a British 
General who served in India — General Crozier : 

“From what I know of many anglo-Indians,— my grandfather and father served 
the Crown in the land of the rupee for many yeaiV,— -their sloppy mentality, their 
lade of vision, their misunderstanding of the words “lovalty" and “patriotism", their 
arrogance and uselessness if unattended by henchmen, their lack of general knowledge 
and education, their constant quest for pensions and preferment, their lack of 
ability to discern the difference between right and wrong, if crossed by expediency, 
and their idea that India was originally made by God in order that Englishmen should 
find work and good pay there at the expense of the Indians, I believe ^ the official 
class in India would find little difficultv in subsenbing to a similar poliev to that 
put in practice in Ireland. That practice, resulting in so dismal a failure, was 
sponsored by such men as Mr. Churchill. Mr. Lloyd George and Sir Austen Chamber- 
lain, and frustrated by such men as the late Lord Oxford, Sir John Simon and 
Captain Wedgiyood B.enn ” 

Mr. Preoidoiit (The Honourable Sir Ibrahim Bahimtoola) : "May I ask 
the Honourable Member what rdevaney all this has to the issue now 
befcae the Houset The issue Before the House in «mply» ftis* that 4Jie 
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Cfeimj^i^ Law AmendAocidzit Act should be 8uppieoi6iited«:by Authamiog 
Cbvienuttieiit to transfer to other provinceif detenue who ar6 now ifMrieted 
to Beioigal. On that issue the Honourable Member will be perfectly rele. 
t|mt in making as l(»ig a speech as he likes. Hut this is not oeoasioti 
when the Honourable Member can go into aU the matters with which he 
has been dealing for some time. 

1I)P« ]£. 0. Veogy (Dacca Division: Non-Muhammadan Bural): May 
I respectfully remind you that there is a very serious issue involved ip this 
Bill, and that relates to the suspension of Habeas Corpus. 


Hr. President : Even then how is all this which the Honourable Mem- 
ber has been reading relevant to that issue? 1 do not want to interrupt 
the Honourable Member. I wish that he would confine himself to the 
issue now before the House. 

• 

Mr. B. Das: As far as I understood, the effects of the Bengal Criminal 
Law Amendment Act and other similar Ordinances as they are practised 
are seen in Chittagong and Hijli and they have aroused terror throughout 
the country. The people are terrorised not only in Bengal, but outside 
Bengal also, and I thought that on this occasion while I criticise the 
Underlying principle of the Bengal Criminal Law Amendment Act, I 
should also give some advice to the Treasury Benches so that they can 
retrace their steps, and instead of bringing this Bill on the floor of this 
House, they may suspend these Bills and those Ordinances and bring: 
peace in the country. 


Mr. President: The Honourable Member has been a Member of thi* 
Assembly for many years, and he ought to know what is relevant and 
what is not relevant, and I hope the Honourable Member will now con- 
fine himself strictly to the relevant aspects of the issue now before the 
House. 


Mr. B. Das: I bow to your advice. Sir, and I will quote only one of the 
sufficiently relevant passages as will suit the present occasion. A minute 
ago I referred to the case of Chittagong and said that there the people 
are suffering from this Bengal Criminal Law Amendment Act and other 
similar Acts and Ordinances. Now, when my friend, Mr. S. C. Mitra, refer- 
red to the terrorism in Chittagong, my friend, Mr. French, challenged 
him, but may I ask mv friend, Mr. French,, or the Honourable the Home 
Member as to why the Bengal Government have suppressed the puMic.i- 
tion of the Nelson Beport about Chittagong repression? Mr. Nelson 
the Divisional Commissioner of Bengal, and why is it that his Beport; on 
the happenings at Chittagong has not been published? 

Then, Sir, under this Bengal Criminal Law Amendment Act or under 
Eegulation ITT of 1818 detenus are sent to places outside Bengal 
it may be to Hijli or to. my friends the Diwan Bahadur's rom)trv 
but what happened? We moved on the floor of the House an adjourn- 
ment over the Hijli incident, and Government say that whatever thev do 
they do it rightly. TIub Bi^ngal Govemilieftt have a cem'nfliniqu^ 

wq 'cfirilfenf^d nn thn floo^’of tHis’Pfous^, and ''Iriieil' evldfett^e* 
taije^ CdmknandSnt Baker, w4s hf chatgift'^df Ilf jir 



he was no party to the communique, and I quote from.tW,j^^encei pub- 
iished in the paper-the Liberty of Calcutta. “Hijli Inquiry. Startling 
Evidence 'Of Conlmandttnt/** I will just quote onl^ one‘ small pasta^ 
which ^ill show how the Bengal Government went agajinst the Command- 
ant and issued a false commumqud. “Witness confessed'— that is Com- 
mandant Baker — “having admitted in writing to detenu Bhibhuti Babu 
that the first 'communique* on the camp incident issued by Govemment 
on September 17th was fnUe. Witness further admitted that, althou^ 
he was the man on the spot and the sole responsible officer of the camp> 
his version was not taken into consideration in drawing up that 'cornmu- 
nique#** Sir, these things have happened. These things will recur again. 
Government have no control as to how these Ordinances are working in 
the provinces and provincial Governments rely more on local officials and 
police whereby absolute terrorism prevails in the country side. 

I want to tell my friend the Honourable the Home Member that he is 
not omniscient nor omnipotent. He gives too much power to the Govern- 
ment of Bengal and other Governments. Are they going to administer 
4ho law properly? You may say that the reports quoted by my 
friend Mr. Mitra are a dangerous version of the actual happenings. You 
may even deport him under the Criminal Law Amendment Act and send 
him to Ajmer. But is the policy you are pursuing the right poUc\ ? If 
the Bill goes to the Select Committee and with your henchmen there you 
pass it, you can send my friend Mr. Mitra from Mymensingh to Ajmer, 
but is that the correct policy to be pursued? There is the other policy 
which you can with great advantage follow, and that policy is contained in 
the book from which I was just quoting. T will now quote only one passage 
from it again so that my friend Sir James Crerar may come to the same 
view as the writer of this book, after his vears of experience of repressive 
policy, has come to. This is what he says. 

"Had I known what I was in for in 1920, when I consented to go to Ireland to 
take pail; in suppressing the Irish Sinn Fein revolution, I should, in the wordp of Mr 
Baldwin never have touched it ‘with the end of a barge pole* One liven ahd 
learns." 

My friend Sir James Crerar will probably retire shortly and will go and 
I've in his misty land,— that mystic land of Scotland where the Highlands, 
with its mountains, lakes, snows, and mist, will bring one in communion 
with God, — know he is a great scholar too, — ^while he will be reading bis 
Plato, his Iliads and his Greek prose and poetry and while he wilbbe* v^ 
near in communion with his God, T hope my friend will not regret, as 
this General Crozier regretted, and would not sav that, “What might have 
been, what I could have done had I been again the Home Meniber of 
India**. The Home Member of India means the Government of India, 
the Viceroy of India, everything that is in India for 
law and order is concentrated in Sir James Crerar. I hope he vill not 
regret later, “I would have ruled India better; I would liaye advised .the 
Cabinet in India, the Viceroy in India and I would have legislated tor the 
good of India so that there would have been peace; and not repress m in 
the country, and wholesale arrests and millions of people being sent to 
jail and in the end, permanent severance between England and India . 

Sir AMur (Calcutta and Suburbs: Muhammadan Urban): Sir, 

before I deal with the issue before the House, I have got to sav some- 
thing with reference to. what was said by 'the Honourable tbe^ nominated 
Member from Bihar, Mr. Sarma, with reference to myself personally m 
connection with this debate. My attention was drawn to what he said 
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after the debate was over, and I was not present in the House when he 
tnade his observations. Sir, he was good enough to allege that my adnu- 
nistration of the Jail Department during the time I was Executive (Coun- 
cillor of the Government of Bengal was a failure. Well, so far as that ig 
concerned, it is not for me to say whether it was a failure or a success* 
but then he went on to say that I was asked by the Governor of Bengal 
on the telephone to resign the portfolio. I wish to say this to the House 
that this is an absolute falsehood. I was not asked to resign my <y^point- 
ment. 1 myself gave up the portfolio because the Cabinet of Bengal did 
not agree with my pohev, and I refused to have any responsibility in con- 
nection with the jail administration of Bengal unless my policy was sub- 
stantially agreed to Sir, I know it would not be right for me to disclose what 
happened in the Government of Bengal, but if the Government of India 
or those who represent the Government of India in this House piTm t 
their nominated Members, or Members who take their inspiration frogi 
them, to make allusions to what happened in the Bengal Government when 
I was an Executive Councillor there, then in self-defence I shall be obliged 
to disclose what actually happened. (“Hear, hear“ from the Kationaliit 
and Independent Benches,) I can say this, that the policy 1 pursued in 
Bengal during the time I was in charge of ja’ls has proved to be the right 
policy, and if a difiPeront policy has to be pursued now since I left the 
Government of Bengal, it cannot be put down to me; it must be put down 
to other persons. Again, allus’on has been permitted in this House from 
time to time to what the Government of Bengal did during the time that I 
was an Executive Councillor there. I am not here to defend the Govern- 


ment of Bengars actions at any period, and I should be usurping the 
functions which I believe are discharged by the Honourable Sir James 
Crerar if I were to do so, and I am sure he would not share the respon- 
sibility in this connection with any non-ofiiQial Member of this* House 
Therefore, I say that for any Honourable Member to try and fasten me 
with responsibility, personal responsibility, for what happened in the Gov- 
ernment Bengal drmng the period I was there — say it is not a fair 
thing, and if thesd allus’ons are allowed, then in that case I should be 
obliged to disclose the part I played in those proceedings. (“Hear, hear“ 
from the Hattonalist and Independent Benches) As regards the Hon- 
ourable Member, who I understand has been nominated for some reason 


or other as a Member of this House — I am told that he represents Bihar 
which T thought was amply represented by the Honourable Members who 
have been elected bv the people of Bihar— -but whatever he may represent, 
this much is perfectlv clear to the House that he does not represent the 
opinions, the views or the wishes of the people of th’s countrv. (‘Hear, 
hear** from Nafionalisf and Independ-'nt Benches.) He has also said that 
he was surprised to read certain speeches of mine when T was in the Gov- 
ernment of Bengal and to compare them with the speeches that I have 
been delivering here. He did not quote anything that I said from which 
it might be said that 1 was then supporting o' policy which T do not sup- 
port now, or that T was opposing a poh’ev which I supported then. If he 
had quoted anv passage from anv speech of mine which showed that I 
took a different view on certain policies on a previous occasion, then I 
would have been in a position to consider -whether I had changed mv 
policy in any respect, or if T had changed mv policv, I could have given 
tlie House my reasons why I changed my view. Sir, I do hope that jn 
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future the Government will see that their nominees do ^pt make allusions 
to what happened in the Government of Bengal in my t|ime, or I 
shall be o\jimed to disclose what did happen in the 'Cabinet of Bengal when 
I was an Executive Councillor. j 

As regards the motion before the House, my Honourable friend, Mr. 
Banga Iyer, whom I am glad to find sitting so close to us, has asked me to 
speak out my views in this matter. When Diwan Bahadur A Bamaswami 
Mudaliar spoke on the last occasion, he said that he was not going to 
oppose the motion before the House for reference to Select Committee. I 
find tl^at Mr. lianga Iyer takes a different view, but in his own party 
there IS apparently no agreement, and so lar as wo are concerned, we do 
not intend to oppose the reference to Select Committee, and for this 
reason. 

On the last occasion when the Bill was before the House after intro- 
duction, we, members of the Independent Party, insisted on the Bill being 
circulated for ascertaining public opinion, and that has been done, and we 
liave now the opinions of the different Governments and others before us. 
The opinion that has been elicited so far seems to be very much divided, 
and in a matter like tliis wlien there is a division of opinion, I consider 
that to be in itself a good ground that the matter should go to a belect 
Committee. If tliore had been a considerable preponderance of opinion 
against the Bill as ’t stands, then in that case it might have been said, 
and I think said very rightly, that it ought not to go to the Select Com- 
mittee at all. But there is a division of opinion; there is a certain body 
of opinion in favour of the Bill; and in those circumstances we '!'• not 
feel that wo should be justified in opposing a reference to Select Com- 
mittee. 

The only question that is really involved is this, — the administrative 
convenience of the Government of Bengal, and the comfort and wcdl-ljeing 
of the detenus. So far as the convenience of the Government of l^engal 
IS concerned, the Government of Bengal seems to bo very strong, that for 
the purpose of proper administration of the jails in Bengal, they should 
have the power to transfer detenus to some other place — at least some of 
the detenus. That is certainly the attitude taken up by the Government 
of Bengal. But the difficulty still remains, whether the other Govern- 
ments will welcome these detenus and will be able to look after them pro- 
perly, and on that, as I have said, there is a division of opinion. Then 
there is the very important question as regards the well-being and com- 
fort of those who are detained, who have been deprived of their liberty 
not by any conviction of a court obtained after a fair trial, butsbecause 
they are under suspicion, because they are suspected to be participants in 
certain forms of crime. So far as that 5 r concerned, it is a matter 
which can be very carefully considered by the Select Committee, and I 
do hope that the Honourable the Home Member will give every consi- 
deration to suggestions that mav he made in the Select Committee as to 
what should be done, so that detenus^ do not suffer unduly by their being 
transferred to a place other than their native land. T do not think th<^ 
it would be impossible to devise means bv which their health 
^ can be safeguarded and they should live in the place v/here 

they are kept with a reasonable amount of comfort. I do not know what 
the exact proposal of the Government is, whether all these detenus should 
be concentrated in pne place, Ajmerc, to which my friend Mr. Sarda 
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strongly objects^ but what6\w»* vuvu. ts^ u. as a uiaubor oi fact 

Ajmere is chosen, certainly it is not a place inferior to any place in 
India from the point of view of climate, and reasonable arrangements may 
be made to see that they do not unduly suffer jn health. If on the oth^ 
hand Government are not prepared to accept reasonable proposals by 
which the health and well-being of these detenus would be properly safe- 
guarded, then we shall be at liberty to reject the Bill, if we find it neces- 
sary to do so. 

f 

Mr. 0. S. Ranga Iyer: On a point of personal explanation, Sir. The 
Honourable the Leader of the Independent Party just now referred to my 
own position in regard to this motion. To avoid any misunderstanding in 
regard to it, I have only to say that the position of my party is exactly 
the same as the position of his party and my position in this matter is 
exactly the same as his position, except that T could not serve on the 
Select Committee as I did not accept the principle of the Bill. Owing 
to the differences of opinion existing on my side, I did not oppose the 
consideration motion, and when my name was put on the Select Committee 
my leader obviously presumed that I might serve on it. Therefore I 
cast no reflection on my leader or on the Home Member, though I was 
not quite aware of whether I should serve on it or not. 

Mr. 0 . 0 . Biswas (Calcutta : Non-Muhammadan Urban) : We on this 
side of the House have so often and in such unmistakable terms expressed 
our dislike of odious legislation of the kind represented by Regulation III 
of 1818 or of similar measures that I should have thought, nothing would 
have been lost, if in the discussion of the present motion we attempted 
to restrict ourselves closely to the terms of that motion. In the flood 
of eloquent denunciation which flowed from my friend Mr. Ranga Iyer, 
there was just a danger of some of the salient points being swept away. 
It is just as well that we take note of them. Sir, on abstract grounds 
probably there would be little disagreement amongst Members of this 
House, to whichever section they might belong, as regards the essential 
soundness of the position which my friend had taken up. Unfortunately, 
however, we have got to face the realities of the situation, and coining 
from Bengal, fresh from the latest outrage of which I was an eye-witness, 
I cannot shut my eyes to the situation which is developing from day to 
day in my province. It is true, as my friend Mr. Ranga Iyer said, that 
Congress leaders and Congress organs have denounced these terrorist 
crimes in the strongest terms, but I feel, and I speak more in sorrow than 
in anger, that the time has passed when mere denunciation of such 
crimes is enough. In Bengal, Sir, the time has come when I feel that 
it is up to the leaders of public opinion there to exert themselves a little 
ino(re actively in order to mobilise and organise that opinion. I am not 
here to defend the proceedings either of the Government of India or of 
the Government of Bengal, but in the public interest, in the interest of 
the community, it is just as well that we talked in more restrained language. 
There are seasons and seasons for sayii^ and doing many things. Well, 
I got into touch with some of my Indian friends who have the moulding 
of public opinion in their hands. I asked them more than once, “Why 
it was that after such outrages as had disgraced the fair name of my 
province from time to time, Indian leaders did not call public meetings 
themcetVei) for the purpose of giving expression to their feelings of horror 
anddhdignation. was there no meeting of Indians in Caloutta?“. 



.'f ^ '^Pf^ BILL. 177 

Mr. S. O. Jqg (Berar Bepresentative) ; Public afNt n^t a^wed 

nowadays. 

't 

Xr. 0* 0. Biswas: My friend says that public meetings are not allowed 
now. I am speaking of days before the Ordinance^ came. I may remind 
my friend that the Ordinances came as a reply to the terrorists. The 
outrages were there from before the Ordinances. Tie reply to the ques- 
tion I put to my friends was perfectly frank and straightforward. It was 
this, that they were afraid of calling such meetings, because they feared 
that if they called such meetings, they would not be able to control them. 
What does that show? 

Mr. K. Ahmed: What bearing has this got on the present motion? 

Xr. 0. 0. Biswas: My friend asks what bearing this has got on the 
present motion. I was just trying to point out that the situation in Bengal 
w as such that it would not do for us to proceed on mere a prion or 
►abstract grounds. We have got to face facts, and after all, we are the 
people who stand to suffer most. It is not the Government; it is the 
people who would suffer as the result of these terrorist outrages. ] do not 
delude myself for one moment by thinking that by passing these Ordinances 
or repressive measures, Government would or could put an end to these 
outrages. Nothing of the kind. On the other hand, Government ought 
to know, and it is the duty of every one of us to tell them plainly that 
there is a deep feeling of sullen discontent and resentment at the enact- 
ment of these measures. There is deep dissatisfaction at the proceedings 
of the Government in many matters. Take for instance, the latest action 
of the Government of Bengal in dealing with the Chittagong outrages. 
The situation today has been produced not merely by the terrorists. It 
has been produced eqimllv by the Government by reason of the policy they 
have been following. All the same, Sir, what 1 wish the House to 
realise is this. There are the facts, — staring you in the fac^ There is 
imminent danger to the State, to the community, and to ug ah. What 
IS to be our attitude at this juncture? Should we go on in the way 'in 
which we might or ought to, in ordinary circumstances and ordinary 
times? Or should we not trv and pause and ponder over the situation and 
decide upon a course of action, which might not probably be lustified' on 
c priori grounds, but which' the clear dictates of expedienc\ would suggest? 
Sir,i that is why I say, in discussing this matter it would have been better, 
if we could avoid raising the general questions of policy underlving measures 
like the State Prisoners’ Regulation or the Ordinances. 

Sir, so far as this Bill is concerned, the fact should not be overlooked 
that we are merely called upon here to supplement a piece of legislation 
already passed by the Bengal Legislative Council. Questions of policy 
were more appropriate, when and where the parent Bill was being dis- 
cussed. Sir, as the Statement of Objects and Reasons points out, it was 
in 1925 that the Bengal Government found it necessary for the first time 
to enact this Bengal Criminal Law Amendment Act. The life of that 
measure was five years. On that occasion too. the Government of Bengal 
wanted to be arm^ with the power to remove detenus to provinces outside 
Bengal. That is why they approached the Government of India, and a 
Bill was placed before this House in 1925 very similar to the one now 
before us. As Sir Hari Singh Gour reminded the House, that supple- 
mentary Bill was thrown out by this House in 1925 by an overwhelming 
majority^ and it had to 'be certified by the Governor General. Afte;: the 
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lapse of five years, what did the Ck)vemmeiit of Bengal do? They thought 
that it was not necessary to enact the whole of that measure again. They 
passed an Act in March, 1930, which reproduced only part of the old Act 
of 1M6. In other words, they merely retained the power to appoint 
special tribunals for the trial of certain kinds of offences. Although the 
Bengal Act was limited to five years, so far as the Supplementary Act of 
1926, which was certified by the Governor General, was concerned, there 
was no such limit. The result was that when the Bengal Council in March 
1980 re-enacted part of the old Act of 1925, those provisions of the Sup- 
plementary Act of the Governor General which applied to the provisions 
which were re-enacted remained in force, uw., the provisions which con- 
ferred the right of appeal to the High Court and required the confirmation 
of death sentences by the High Court. But as the other provisions 
of the Bengal Act of 1925 were not then re-enacted, the corresponding 
provisions of the Supplementary Act of 1925, that is to say, sections 4, 5 
and 6 ceased to bo in force. The position, then, is this, that in conse-* 
quonce of the fact that since then, in August 1930, the Bengal Govern- 
ment found it necessary, in view of a long list of new terrorist crimes in 
that province, to re-enact those provisions of the Bengal Act of 1925, which 
had been left over, this House is now invited to re-enact the correspond- 
ing provisions of the Supplementary Act. The power to arrest on sus- 
picion is there already under the Bengal Act. Wc are not being invited 
to sanction such power. The responsibility for that has been taken vj)y 
the Bengal Legislative Council. That being so, the question before us 
now is, whether or not we should give the further power to that Govern- 
ment which they once had for the purpose of removing some of the detenus 
to some other province. That is the only consideration; and, Sir, on that 
point, the only questions which seem to me to have any bearing are those 
of the conditions under ^ which such transfers of detenus from Bengal to 
some other province can be effected. The question is this, whether or not 
we should require some assurance, ('ither to be embodied in the( Bill itself 
or in rules <0 be framed under the Bill, to ensure that where such detenus 
are removed from Bengal to another province, certain things should be 
done to reproduce as far as possible the conditions of detention in Bengal — 
conditions as regards food, health, comfort, and so on. As my Honour- 
able friend, Abdiir Eahim, has said, we hope that when the Bill goes 
before the Select Committee, that Committee would try to insert some 
clause in the Bill which would make it obligatory on the? Local Govern- 
ment to provide for these things, in other words, to minimise discomfort 
and risk to health as far as practicable. I say, as far as practicable, 
because so far as the climatic conditions go, nobody can control that. 
But subject to that, I say it should )be possible to reproduce the condi- 
tions of detention in Bengal in the provinces to which these men may be 
removed. That seems. Sir, to be the only point, and I do not think the 
House would be justified in opposing reference of the Bill to a Select 
Committee. 

Sir Haii Singh Qour (Central Provinces JPindi Divisions : Non-Muham- 
madan) : Sir, 1 think we on this side of the House should plainly realize 
the implications of this Bill. Time and ^ain we have protested against 
the repeal of the. Habeas Corpus Act, which is the one guarantee against 
executive excesses.’ This Bill repeals the Habeas Corpus Act in respect 
of detenus. Th#* second point that this House must visualize is this. 
XJhder t'he main Act enacted by the Government of Bengal for a period of 
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five yewB, the sentence of detention is inflicted without trial— it may be 
on mere suspicion, or it may be upon evidence which has not been sifted 
by a court of law. Now added to that sentence, this Bill adds the sent- 
ence o£/deportation. Let the House, then, clearly understand the full 
implications of this part of the Bill. Not merely will the detenus Wbe 
deported, they will bo bottled up in one place — it does not matter whether 
it is in Ajmer-Merwara or in any other part of British India. Therefore, 
Sir, knowing full well as I do the feeling of this House on such questions, 
vv'c should have been perfectly justified, whatever may be the consequences, 
to oppose the motion brought forward by the Honourable the Home Mem- 
ber. •But we have to take into account two facts, and those facts cannot 
be ignored. Terrorist crime in Bengal has been going up, and this House 
has now a fair insight of the coming constitution. I hope — and on this 
point I may be perhaps accused of being an incorrigible optimist— that 
the new constitution will not long be delayed in coming. Therefore, it may 
bo that we may have to shoulder the responsibility which at present rests 
upon the Treasury Benches. These two considerations should make us 
*pause before we resist the motion brought forward from the other aide 
of the House. Galling as it is to our sense of freedom and fairplay, we 
cannot ignore the fact that mc are not living in nonnal times. That 
being the situation, whatever may be our difference with the Executive 
Government, we liave to assist them when we find that their demand is 
reasonable, This scorns to be one of those occasions when we can 
conscientiously sa\ that, as this measure is temporary and deals with a 
temporary evil, yye are prepared to give you reasonable assistance. That 
being the position of this side of the House, we are not going to intervene 
in the furtlicr progress of this Bill, but at the same time wc wi&h to tell 
the Honourable occupants of the Treas\iry Benches that whatever you 
do, whether for the purpose of laying terrorists by their heels or ruling 
the whole country by Ordinances, it is only a palliative and not a cure. 
The difficulties m the country and the growing discontent throughout the 
length and breadth of this country are due to the causes which you ^mow 
too well and unless you hasten the pace of reforms, with all the assist- 
ance that wc can give, you will find yourself landed in greater and greater 
difficulties. This is what we wish to remind you of and we do so with 
the full responsibility of voicing those who have sent us here. Honour- 
able Members on this side of the House, it has been said, are not unanl. 
mous upon the main issue. I know the feeling of my people and T know 
the feeling of those who sit around me, and I am voicing their feeling 
yvhen I say that. Iiovy^ever reluctant they would be m ordinary times to 
strengthen your hands, they are prepared to waive their objections in view 
of the exceptional circumstances and the difficulties of the situation. At 
the same time, they want that when this provision emerges from the Select 
Committee, you yvill consider dispassionately, and, let us hope, with a 
certain feeling of generosity, that the removal of the detenus from Bengal 
does not add to their privations and sufferings more than jou can help. 
That would give to all of us feeling of assurance that, though you are 
bureaucrats you have not ceased to be human and, though the Govern- 
ment of India is a machine, it is not wholly soulless. That is a charge 
that I ma> be permitted to make to you when you sit on the Select 
Committee. Mitigate their difficulties, assuage their feelings as far you 
possibly can consistently with the primary' purpose you have" in view of 
solating them from their surroundings so as to restrict the limit of mischief 
ihat you appreliend. Sir, in asking you to do that, we on this side of the 
Elouse are not asking too much. 
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Honourable Members on this side of* tne Hduse HaTe roAd estracto from 
^mches delivered by Members to the effect that the climate is not 
suitable, the food is not congenial and other discomforts ia which 
Bengal detenus would be subjected in the arid climate of Ajmer, But 
if you are to transfer the Bengal detenus to the Government House in 
Calcutta itself and keep them there, there will be the feeling that they are 
prisoners and State prisoners. That feeling cannot be avoided. And when 
you take them away from the familiar scenes and familiar faces where 
they do not hear voice in which their mothers spoke, or hear the 
Bonga whicli their mothers sang nor hear the songs which their village* folks 
sang, where the\ see strange faces and hear alien tongues, that, in itself, 
is a very great deprivation to people removed from one province to a wholK 
different and distant province. Remember that, and, having remembered 
that, when \oii sit on the Select Committee do not weigh your justice m 
golden scales but let these people feel that, while you are anxious to 
avoid the mischief, while you are circumscribing their liberties, you are,^ 
at the same time, not impervious to the appeals of humanity and com- 
passion and that you will treat them as mere prisoners of State who have 
not >et been convicted of any crime. Sir, inspired by this hope and 
feeling this confidence, we, on this side of the House, have decided that 
we should not block the further progress of this Bill. 

The Honourable Sir James Grerar (Home Member): Mr. President, 
the course of this debate, and more particularly the speeches, which we 
have heaid from the last few speakers w^ho have addressed the House 
to-day, have relieved me of anv necessity which I mieht have felt ether- 
wise of addressing the House in replying to the debate at any consider- 
able length. T desire to say a few w'ords only. I am very happv indeed 
to acknowledge the terms in w’hich the Honourable the Leader of the 
Nationalist Party and the ITonourablc the Leader of the Independent PnrU 
have expressed their views on this occasion. I desire particularly to ack- 
nowledge the weightv and impressive words which fell from the Honour, ilile 
Member from Bengal, Mr. Bis'vas. T desire to acknowledge the terms in 
which more than one Honourable Member has spoken of his feeling of 
horror at tlie recent murderous attempt upon the life of the Go\f^moj of 
'Bengal. We all in this House join with them in gratitude for his pro- 
vidential escape. (Applause.) I should like to add this that we also join 
in gratitude and admiration for the prompt and courageous action of the 
Vice-Chancellor of the University, W’hose intervention in all likelihood mav 
have been the means of preserving His Excellency’s life. Now, Sir, T do 
not think that I need go at this late stage into any of the merits of tho 
questions before the House. They have been elaborately examined and Sir 
Abdur Rahim very pointedly put the main question before the House. 
Are we to recognise the gravity of the situation in Bengal and are w^e to 
do our duty in our respective capacities wnth regard to the very strong 
representation made to us bv the Government of Bengal? These argu- 
ments were to some extent elaborated and emphasized by the speech of 
the other Honourable gentleman from Bengal, Mr. Biswas, w^ho gave to 
the House what T think w’as a very fair candid and lucid account of 
the issues as they present themselves to many. The greater part of his 
speech I can most cordiallv endorse. Honourable Members have given 
us a wfuming. 'ftiev sa’d, “Do not suppose that whatever measures you 
lue 'm the way of extraordinary legislation, you are going effectually 
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to extirpate this trouble’’. That may be. But " HoiknUrable Membera 
themselves will recognize that it doea not afford us, any reasonable ground 
for not taking such measures as we can take which may in some substan- 
tial degree alleviate the evil or assist those who are most immediately 
engaged in dealing with it. I recognize that very completely myself, but 
in expressing ihy recognition of it I desire very expressly to invite the 
attention of the House to the words on this point which fell from Mr. 
Biswas. Government no doubt have a very great responsibility in this 
matter. It is in some measure in discharge of that responsibility that I 
found it necessary to introduce this Bill }lut the responsibility does 
resf in other quarters also. I will not elaborate this aspect of the ques- 
tion because it was put in very weighty and in very impressive terms by 
the Honourable gentleman who is really more competent to speak from 
that point of view than I am myself. My last concluding sentence is that 
while my appeal to the co-operation of this House has received thi? 
answer that they will agree lo the reference of this Bill to the Select Com- 
^ mittee, while 1 acknowledge that measure of co-operation, I trust that 
the House and I trust that the wider audience to whom those words were 
addressed will hear those words of wisdom and will act upon them. 
(Cheers.) 

Mr. President (The Honourable Sir Ibrahim Hahimtoola): Before I 
put the motion to the House, T should like to ask the Honourable Mem- 
W in charge of tlie Bill whether be will nccc])! the amendment, in view 
of the fact that !Mr. Banga Tyer has declined to serve jmd Mr. Amar NatK 
Dutt does not wish to serve The amendment proposes to substitute the 
names of Sir Hari Singh (lour and Biuan Jhihadur Harhilas Sarda in* 
their place. • 

The Honourable Sir James Grerar: 1 acc^epi. 

Mr. President: The question is: ' 

“That thp T3ill to anpploinent the Bengal (Vimin.il Law \niondment Act, 1930, 
be referred to Select ( ommittee consisting of Sir Hari Singli (lour, Diwan Bahadur 
Harbilas Sarda, Mi. B. SiUramaidju, Mi Abdul Malm Ch.iiidhury, Mr. i rthur 
Moore, Rao Bahadur S R. J\andit, Mr. Mahamniad Anwar ul A run, Mr H. S Sarma 
and the Mover, and that the number of members who^e presence shall be necessary 
to constitute a meeting of the Committee shall be four.” 

The motion was adopted. 


THE INDIAN FINANCE (SUPPLEMFATAHV AND EXTENDING) 
AMENDMENT BILL. 

The Honourable Sir George Schuster (Finance Member) : I beg to 
move that the Bill to amend the Indian Finance (Supplementary and Ex- 
tending) Act, 1931, for a certain purpose, be taken into consideration. 
I do not think that I need detain the House at anv very great length in 
explaining the machinery of this Bill. Jn introducing the Bill, I explain- 
ed to the House that it had certain definite advantages in that it would 
Bimplily and cheapen the procedure of assessment.. T also^ emphasized’ 

I » f ► I j . 
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that it was of a provisional nature and that we should test its working for 
a yew and then consider the question of incorporating it perman^v in 
the Inccanje-tex law. I further emphasized that the procedure wWch 
could be utilized if this Bill is passed into law was of an optional nature 
and that no assessce would be forced to submit to its provisions unless 
he himself desired to take advantage of them. I would just like 
to add that the procedure introduced by this Bill is identical with 
the summary procedure which formerly prevailed in 1918 when small 
mcomes wore also subjected to income-tax. We have re-introduced ‘the 
provisions of section 30 of the Income-tax Act, 1918, with one exception 
only, or rather with one point of difference only. In the Act of 1918 an 
assessment demand notice could be taken to have been served on an 
Msesseo by publication without being personally served. In the present 
Bill we have provided for personal service since we recognise that publica- 
tion is quite likely not to attract an assessee’s attention. In other ways, 
we are planning procedure for the convenience of assessees, and I hope ‘ 
the Souse will recognise that this small measure is one in the public 
interests and also one which will operate for the convenience of assessees. 

Sir, I move. 

Hit President: The question is: 

^ amend the Indian Finance (Supplementary and Extending) Act. 
Iwl, for a certain purpose, be taken into consideration.’* 

The motion was adopted. 

Olauses 2 and 3 were added to the Bill. 

Part I A was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable S(r George Schuster: I move that the Bill be passed. 

Mr. B. Das (Orissa Division : Non-Muhammadan): Sir, I only wish to 
make one observation, that is, that the Honourable the Finance Mem- 
ber brought in this amendment Bill to an Act (the Supplementary 
Finance Act) which was certified. I wish he had taken steps for incor- 
porating these particular clauses also by the same process of certification. 

I wish he had done that. 

Mr. President: The question is that the Bill be passed. 

The motion was adopted. 


THE WHEAT IMPOET DUTY (EXTENDING) BILL. 

The Honourable Sir George Bainy (Member for Commerce and Bail- 
ways): Sir, I move that the Bill to extend the operation of the Wheat 
Import ' Duty Act, 1931 , be taken into consideration. I do not think it 
will be necessary that I should make a long speech in explanation pr in 
'Support of the motion which I have moved. When the original Bill came 
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before the House a year ago, it was a somewhat novel d^arture from 
what had been our accepted policy, that foodstuffs should be free of duty, 
or at any rate the primary foodstuffs. But obviously when the Legis- 
lature has once adopted the principle of a measure of that kind, ^en 
when the question arises whether the period during which it is to remain 
in force should be extended, all that is necessary to establish is that the 
circumstances have not so changed as to render unnecessary or inexpe- 
dient what a year ago the Legislature decided was both necessary and 
expedient. I find that in the beginning of April last the price of wheat 
at Lyallpur was 1-14-0 a maund, whereas the price of Australian wheat 
in London — and that is the most convenient price to take — wbs 21-8d. a 
quarter. Since then there have been variations in price, but the latest 
price I have for January shows that whereas the price in Lyallpur had 
risen to Es. 2-9 a maund, the price in London had risen to 28«. In both 
cases the percentage of the increase in price is about the same. But 
during the intervening period it is by no means the case, that the two 
prices followed the same course. In July, for instance, whereas the 
price in London had increased to a small extent, the price at Lyallpur 
had gone down to lis. 1-9-0 a maund, very distinctly below the April price. 

Now, some Honourable Members may conceivably say that in view of 
the fact that, when the Assembly passed the Act last year, the price' at 
Lyallpur was less than Es. 2 a maund, and since the price today has risen 
appreciably and is now m the neighbourhood of Es. 2-8-0 of Es. 2-9-0 a 
maund, the need for the duty is not at any rate so great as it was. In 
answer to that, I think the most important point to remember is this, 
that for the five years 1909-10 to 1913-14 the price at Lyallpur averaged 
Es. 8-14-0 a maund, and at Es. 2-8-0 a maund today the price of wheat at 
Lyallpur is only about two-thirds of th»‘ pre-war average. If that be so, 
the necessity for special measures to aid the agriculturist still exists and 
I think the general opinion in this House will support Government in the 
conclusion they came to that, as things are today, the need for the pro- 
tective duty still exists and has by no means passed away. 

In explanation of the particular clauses of the Bill, I need only say a 
word or two. Clause 2, which is the important clause, merely provides 
that for the figures ‘‘1982'* the figures “1983** should bo substituted; and 
clause 8 of the Bill repeals section 8 of the Act. That section was passed 
for a temporary purpose to exempt from customs duty all wheat shipped 
by a seller in compliance with a contract of sale made by him before a 
certain date. I think there can be no doubt that any wheat which was 
ordered before that date has already come into the country, and there- 
fore that particular section of the Act is merely surplusage and it is better 
to remove it when we are extending the Act. 

Finally, I should like to say this. When I explained the provisions of 
the original Bill last year to the House, I pointed out that there were 
two ways in which a protective duty might assist the indigenous producer. 
One was by extending his market to the extent to which indigenous 
wheat, or the indigenous article whatever it may be, replaces the imported 
article; and I said that in so far as that was concerned, the Bill would 
be effective. But I also pointed out that in another respect in which 
protective duties ordinarily assist the indigenous producer, the same result 
could not be expected. Ordinarily when a protective duty is imposed, 
the price is raised to the full extent of the duty. But that is so only 
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tkMftr Thai had leased to be the cite io India last yeaci and it' was 
reipj noticeable thai at the titne^he duty was imposed it did not result 
in any morease in the price of wheat at all. Since then there has been 
an increase of prices, but the price of wheat in other countries has risen 
to a conresponding extent. Therefore, it is still true that the price m 
India is out of relation with world prices. What the future course of 
events may be it is very difiicult to say. But if for any reason there 
should be a shortage of wheat in India, and if there should be simul- 
taneously a general rise in world prices, so that the duty became fully 
• effective in raising the price, the Act itself contains a provision by which 
'Government can take action to prevent the imposition of an excessive 
'.burden upon the consumer. That point, therefore, has not been over- 
looked. I do not think at this stage* I net d ^ay more. Possibly, when 
scmie of the amendments are moved, I ma,\ luve an opportunity of adding 
to what I have said; but for the moment 1 move. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions : Muham- 
madan Bural) * Sir, all the persons interested in agriculture, — and 95 pci 
cent, of the population are interested in it, — will be thankful to the Govern 
ment for introducing this Bill The general impression in the country u 
that the attitude of the Government of India is that all agricultural problem* 
are really the concern of God and of the Local Governments, and the 
Central Government have nothing to do with them. God regulates the 
monsoon and the distribution of rain on which agricultural prosperity great 
l,v depends, while the Local Governments settle all the connections betweei 
the tenants and landlords and all other problems concerning agriculture 
Sir, till recently the Government never paid any attention to agriouliura 
problems. Mr. Birla in 1929, I think — ^it w^as the 19th March, if T remem 
ber aright — drew the attention of the Government of India to the matter 
and requested them to take some action on it. He then pointed out tha 
India used to export wheat to other countries, but the case had been tb 
other way round since 1929; that Is, India imported more wheat and ex 
ported less, so that Ihe total amount of export in 1929, to which Mr. Birl. 
then drew attention, was a negative quantity Last year tlie Honourabl 
the Finance Member very relu^antlv brought forward a Bill which is no\ 
being reproduced this year T use the words “verv reluctantly'*, becausi 
♦he Finance Member went out of his way and proposed the abeyance o 
the terms of that Bill for six months, and the result was that during thes' 
six months, f.e., from Isfe April till August, 1931, we imported 111,269 ton 
of wheat .... 

The Honourable Sir George Rainy: May I point out, Sir, that the blami 
or the proise should fall to me and not to my Honourable colleague? 

Dr. Ziauddin Ahmad: T take it that it was a joint responsibility. I an 
Addressing the Government of India. They gave special concessions t 
importers of wheat and thev. nllow’^ed wheat to come in without any extr 
duty till the end of August. The result w^as that during these six month 
/xthey introduced about 111,269 tons of wheat, which was about three time 
uflie’ amoimt? of wheat we imported during the same months in the previou 
that hi these months of concession Mre imported what und'qr norms 
•xscwndflidSiB^wi would have irhported throughout the whole year. This Bil 
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had not thus had any practical efiective influence oit (he* ^quantify of iin- 
ported^i^wheaW' TM ^veminent under pressoro paseed the 3^1; but 
special allowance' was «gived to merehanta 'who had made their 'ed£traots- 
before a certain date. The other reason why I use the words “tery reluct* 
<intly” is* that Government have not taken any special measures to regulate 
the prices. Had they been keen to help the agriculturistSp they could have 
reduced the freight on wheat from Lyallpur to Calcutta and to other porta 
fiom which wheat is exported. It was also pointed out by Mr. Birla in 
iy29 that the freight from Lyallpur to Calcutta was lls. 1-6-6, — ^if I remem- 
ber rightly and 1 quote from memory^ — and the freight from Australia to 
Calcutta was only 6 annas. He also said at that time that it was an 
anomaly that while the Punjab was exporting wheat to outside countries 
irom one port, Bengal and the United Provinces were importing wheat from 
Australia through another port. The Government of India ought to have 
paid serious attention to this problem three years ago. Had the Gdvem- 
ment really taken strong action in this matter about three years ago, then 

the troubles we are faced with today would have been minimised and 
probably there would have been no necessity for the Retrenchment Com- 
mittee, nor would it have been necessary to take all the drastic afition^hat 
we were compelled to take during the last few months. Sir, a similar 
crisis occurred some years ago in Egypt in connection with cotton. Then 
the Government of Egypt came forward to the relief of their agriculturists, 
•rhey warned them to diminish the growth of cotton, and the Government 
sfient the re.sources of the country in purchasing the indigenous cotton and 
celling it in their own way. This is how the Egyptian Government dealt 
w th their agriculturist. Now, I ask whether the Government of IndiS took 
any action whatsoever to give relief to agriculturists who are really the 
mainstay not only of the people of the country but also of the entire Gov- 
ernment,— the Local Governments and th(‘ Central Government. 

Hr. 8. 0. Mitra (Chittagong and Rajshahi Divisions : Non-Muhammadan 
Rural): It is the duty of the United Provinces Government. How is it 
the duty of the (Central Government? 

Dr. Ziauddin AhUaad: My friend says that it is the duty of the United 
Provinces Government. The theory of the Central Government, as I said in 
the beginning, has always been that it is the concern of God and of the Local 
Governments. The Government must have found from their statistics 
about two years ago that India grew something over 10 million tons in 
1929, while the consumption was about 8 million tons, so there was extra 
production of about 2 million tons about two years ago, and there was over 
production, about one million tons last year. Provision should have been 
made for the sale of this extra wheat which we grew. But instead of pro- 
viding facilities for the sale of excess wheat which we grew, they really 
provided an inlet for the wheat to come from other countries. Had oui 
Government taken a sympathetic attitude towards agriculturists, then this 
Import Bill which we are discussing in 1932 would have been passed twe 
years ago. If we could not provide a market for our own wheat outside 
at least we ought to have provided a market for our wheat in our own countrj 
and then our troubles would not have been so acute as they are today. 

Sir, the Bill which is now before us will give some relief, ^but it is ver 
alarming that this relief is only for teitiporaiy period,, because as the cir 
I qumstances now exist, it is very unlikely that we can expect^.a better posi 
^wiiliin the next> 12' months, ^ro^bly it may take two. yeassv or ^ei 
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•a longer period, to come to normal conditions. Therefore, to restrict the 
operation of a Bill of this kind only for a period of one year is another 
complaint which the agriculturists of this country have against the Central 
Gcvemment. This is also a very important point, and I hope the Govern- 
ment will look into the troubles of the agriculturists. The Finance Member 
by his inflation policy is making a fortune. The Government are 
their debts in England. Is it not reasonable that a portion of this fortune 
'Which the Finance Member is making at the expense of poor agriculturists 
who on account of distress are selling their gold should be utilised in giving 
relief to our poor agriculturists? And will not Government come forward 
and give a little relief to the agriculturists also at this time 
when it is badly needed? The relief can be given by carrying 
agricultural products at a very cheap rate, if possible entirely at the expense 
of the Government, from the place where the wheat is grown to the port, 
so that it may be sold outside at cheaper rates. Government may go fur- 
ther. The surplus quantity may be purchased by the Government, as tha 
Egyptian Government did some years ago, and then it may be sold by the 
Government even though at a loss. No doubt a little loss w’ould be incur- 
red, but considering the fortune which the Government are making now 
b> printing notes, I think they can as well spend something on these agri- 
culturists. Though I welcome this Bill, still I have a serious complaint 
that its operation is restricted to only one year. 

lb. 0. 0. Biswas (Calcutta: Non-Muhammadan Urban): There is a 
saying in Bengali, “He, for whose sake I steal, calls me a thief f'* T do 
not know if the speech of my Honourable friend Dr. Ziauddin Ahmad has 
produced a similar feeling in the Honourable the Leader of the House. 
Last year when introducing this measure for the protection of Indian wheat 
producers, the Leader of the House explained, and he has repeated it to-day, 
that he was taking a step which was opposed to the- accepted policy of the 
Government of India as laid down in the Beport of the Indian Fiscal Com- 
mission — not to tax foodstuffs. Having made that departure, taking cour- 
age in both hands, and taxed Indian wheat, I should have thought that the 
Honourable Sir Geoige Bainy was entitled to the gratitude of those who 
supported him on the last occasion, but it is only a half-hearted compliment 
that Dr. Ziauddin Ahmad has paid to my Honourable friend to-day. Not 
only, Sir, is there no case for extending this protection till the end of 1934, 

T should doubt very much if 'Jiere was any case for extending it even up 
to 1933. We have not been supplied with figures showing how the wheat 
position stood during the last 10 or 11 months. Tt has been taken for 
granted — that is the statement which you will find in the Statement of 
Objects and Beasona — ^that the wheat position to-day is very much the 
same as it was last year, and that the need for continuing this protection is 
still there. I should like to ask my Honourable friend opposite how far he 
is satisfied that the duty which was put on last year has really benefited 
the producers and not the speculators. If he has anv information on that 
point, I think the House is entitled to it. "^If that information is not avail- 
able, then the House is entitled to know what enquiries he had made to 
elicit information on that point. My Honourable friend will remember, that 
was the fear whiqh had been expressed on the floor of the House last year — 

X that the object of this duty was not so much to protect the producers, but 
it was for fte benefit of the speculators and the holders of stocks. *]^en,. 
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tbe other point on which I should have liked infolhnation was this, how far 
my Honourable friend is satisfied that there was that huge surplus of export- 
able wheat, of which we had then heard so much in this House, — ^whether 
or not that surplus was a myth. Thirdly, I should like to know how far 
.m outlet has been found for this surplus, if there was a surplus, in other 
ojuntries, or is it or is it not a fact that the price of Indian wheat which was 
already above world parity then still remains above such parity, probably 
stands much higher than what it was last year. How is it proposed, if 
there was and still remains such a huge surplus, to give relief to the pro- 
flueei®, assuming lor the moment that these stocks are not in the hands of 
llio speculators already, but are at the disposal of the producers? Then, 

1 1 st year I believe we were told that one reason why it was not possible to 
li\ this duty — assuming it Was a protective duty — at the figure which would 
bo represented by the difference between the price at which wheat was 
being imj)orted and the fair selling price of wheat — ^was that both those 
iJata were uncertain. 1 should like to know what has been the actual ex- 
perience, what attempts have been made during the past few months since 
the new duty M’as imposed to ascertain what the actual average import 
price or what the fair selling price worked out at. These are some cf the 
questions on which T expected the ITonourable Member would give us some 
information. Having swallo^^ed the pill once, I do not mind if it goes on 
for another year, but what 1 do submit is this, that in order to justify the 
continuance of an exceptional measure of this kind, the Government were 
certainly bound to place all the facts and figures before this House, because 
I am quite sure that my Honourable fnend will not deny that this is an 
exceptional piece of legislation which can be justified only by exceptional 
circumstances, 

Mr. Muhammad 7amin Khan (Agra Division : Muhammadan Bural) : 1 
support the motion for consideration. For the information of my Hquour- 
ihio friend who has just spoken, I mav sav one word to him, that he must 
see the results whicli had been produced by the introduction of this Bill 
last year. Last year when this Bill came into effect, it allowed many 
people to bring in wheat without any duty up to a certain period, which 
ran into the present financial year, and the effect of that was that there was 
30 much surplus wheat in the country and the imported wheat was so 
nbeap, that it really controlled the price, and at the time of harvest we 
found that the price went down as low as 23 seers per rupee. In Lyallpiur 
and other places in the Punjab wheat was sold at Es. 1-4-0 a maund. That 
ivas really the destruction of the Indian villagers in the north of India. 
The economic depression was so acute that we found people deserting the 
villages, and this fact gave a good deal of food for the Congress 
propaganda in the country. Tliis was my contention even in the beginning 
)f last year, that by not introducing this Bill the Government was playing 
nto the hands of their own enemies. The result was exactly the same as 
aad been predicted a year before. Now, this problem of depression con- 
jinued over a long period during the present financial year, until the whole 
stock was exhausted and the import ceased. Now, the effect is that al- 
jhough wheat was sold at Es. 1-4-0 a maund in May and June, it is now 
8s. 8 per maund. If wheat is sold at Es.'B per maund today by extending 
ihe neriod of this Bill it is expected that at the most 16 sedrs per rupee 
might be sold at the time of the harvest, but the prices will certainly liot 
go down beyond that. They might remain at 18 seers per rupee in 
places o1(}ier than the Punjab, If the period is not eictended, the result 
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will be that nobody will like to grow wheat and they will never be able to 
.tod sufficient money to invest in the produce of wheat, and the result will 
he that the village population will be starving and they will be left without 
any employment. If they are left without any employment, these millions 
and millions of people will not be able to find any employment in the cities 
or elsewhere. Speaking on behalf of my class, that is the zamindars, I 
can say that we shall be ruined absolutely. We won't be able to collect 
any rents because the tenants will have nothing to pay and if the zamindars 
cannot collect rent Government will not get any revenue. Let them sell 
the lands for whatever they like. They can very well auction the villages 
and they will find no bidders to purchase the same. That is the effect 
which this acute economic problem will produce in the villages. On these 
grounds, I welcome this Bill. When the clauses come on, I shall deal with 
them on their merits. 

The Honourable Sir George Rainy: Sir, I do not propose to say more 
than a very few words. My friend Dr. Ziauddin Ahmad is a most resolute 
Oliver Twist who is always wanting more, and I am not in the least 
surprised that while he bestowed a somew'hat mild encomium on my 
present effort, he devoted the greater part of his speech to explaining 
the faults I had committed in the past, although he a little unfairly 
attributed them to my Honourable colleague, the Finance Member. I 
do not think, Sir, I need deal further with bis speech. As regards what 
fell from my Honourable friend Mr Biswas, I should like to say this. 
He asked how this duty had benefited the producer of wheat in India 
My answer is that it has benefited the producer in India to this extent 
that, but for the Bill, not only w'ould a certain quantity of w^heat have 
been imported during the first six months but the imports of wheat would 
still be going on and probably in much larger quantities The Bill, it is 
true, has not had much effect in raising prices, but it has at any rate 
had the effect of preventing a further drop T have not the least doubt* 
myself that it has Ijeen a distinct benefit to the cultivating classes. Then 
he put a question about the alleged surplus of wheat in Northern India, 
t have always been a little sceptical myself when people publish figures 
purporting to give the amount of surplus, as for example, a million and 
a half tons, or two million tons, or whatever the figure mav be. There 
has never been any definite proof of the amount, and undoubtedly the 
evidence which has been accumulating has pointed to the conclusion that 
the estimates of the surplus have ^rred a good deal on the large side 
That is ceHainlv the impression w^hich T have mvself formed. 

Another small point that he raised was why did we not fix the rate 
of duty at what we considered to be the difference between the imported 
price and the fair selling price If ho will turn to the speech which I 
delivered last year — ^it is asking a great deal of anyone, I admit, to ask 
him to read one’s own former speeches — ^lic will find something which is 
relevant to his inquiry. I dp not think, Sir, T need add anything more. 

^ Hb. The question is that the Bill to extend the (^oration 

of .tUe Duty) Act, 1981, be taken into consideration. 

- - . . 

The motion was adopted. 
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Hr. President: The question is that clause 2 stand part o{^ the.BilU 

(Dr. Ziauddin Ahmad got up to move his amendment to clause 2: ‘'In 
clause 2, for the figures *1933* the figures ‘1934’ be substituted’*.) 


The Honourable Sir George Rainy : On a point of order. The extension 
of the period of the duty proposed by this amendment, in a taxing measurOi^ 
requires the previous sanction of the Governor General. 

Dr. Ziauddin Ahmad: Does the* motion for reduction of the duty also 
require previous sanction of the Governor General in Council? 


Mr. President (The Honourable Sir Ibrahim Kahimtoola) : The Honour- 
able Member is aware of the ruling I gave on the occasion of the Finance 
Bill. With regard to the point of order, the sanction of the Governor 
General is necessary if the proposed taxation is to be extended to another 
year. The Chair should like to know whether the Honourable Member 
■has obtained the sanction of the Governor General. 


Dr. Ziauddin Ahmad : I gave only a notice to this effect. 

Mr. President (The Honourable Sir Ibrahim Kahimtoola) : If the sanc- 
tion of the Governor General has not been obtained the amendment can not 
be moved. 

The question is that clause 2 stand part of the Bill. 

The motion was adopted. 

Clause 2 was added to the Bill. 


Mr. 0. Morgan (Bengal : European) : Mr. President, 1 beg to move the 
amendment tiiui blaudb m my name : 

“That after clause 2 of the Bill the following new clause be inserted and. conie- 
quential amendments be made : 

*3. Ill section 2 of the Wheat (Import Duty) Act, 1931, for the words 'two 
rupees per hundredweight the words *one rupee per hundredweight’ shall be aub- 
stituted’.’’ 

I think Honourable Members of this House are probably not quite aware 
of what 1 mean by this amendment. This amendment is not aimed at a 
reduction in the price to enable imported wheat to compete with Indian 
wheat. 1 go on the figures of Indian wheat as they stood last yeari^ 
Before the Bill was brought in last year, if my figures are correct, the 
price was about Rs. 2-14-0 per maund and the duty put on was Es. 1-8-0 
a maund, that is Bs. 2 a hundredweight. The price of Es. 4-6-0 is arrived 
at landed at the port, and although Government felt that they could not 
decide what was actually a fair selling price — ^that is to say, they could 
not state whether it should be Es. 3-12-0 or Es. 4 or Es. 4-6-0, and that 
with the markets continually changing, there would have to be constant 
variations in their rate of duty. I take it we are satisfied that the price 
of Bs. 4-6-0 was a fair selling price ; anyhow between four rupees and that 
price. Now the object of my amendment is to bring the present position 
into line with the position when the Bill was introduced last year. '"The 
price has risen; it is somewhere in the region of ESr* 8-10-0 today.('> 
The duty is still Bs. 1-8-0, and the surcharge is 6 annas, which brings 
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the price to Es. 6-8-0. Now, if my amendment is accepted, the poL.tiC,. 
that will be created is that the hgure ot Jhs. 4-6-0, which was the basic 
figure when the first 13ill was introduced, will be restored 

The Honourable Sir George Eainy: May 1 put one question to 
‘Honourable friend? Are the prices he is quoting the prices per maund 
at Calcutta? 

'Ml* G. Morgan: Yes, Sir, and that will still keep the fair selling^pnce 
of Indian wheat at lia. 4-6-0 which was the price which was in everyone’s 
mind as being a lair selling price when the duty was put on at lis. 2 pti^ 
cwt. Therefore, there is no change in the position so far as agriculture 
IS concerned. The only thing one wants to avoid is undue inflation ot 
price — know that the Governor General in Council has power to remit or 
reduce the duty — but that requires investigation and a special procedure 
which might take a long time, whereas this aniendnient of mine brin^^l^ 
the position back to where we were when we passed the Bill last year. 
There is no change at all from that position, except in the case of some 
of our Honourable friends who objected to clause 3. The reason why 1 
would like to have that position continued on a basis of lis. 4- 4-0 or 
Es. 4-6-0 is that we do not \vant to run tlie risk of raising the price of 
hour, or the price of wheat, be^oud a certain lunit. We all think this 
price is a lair selling price, and vve do not want the consumer to have 
to resort to inferior classes of grain which might be selling cheaper. The 
price of hour is very important, and that should not be raised beyond a 
certain limit. 1 am only basing my arguments on the lair selling priet' 
of Indian wheat, and 1 am quite sure that Honourable Members in this 
House will agree that lis. 4 to Es. 4-6-0 is a fair selling price for Indian 
wheat landed at Calcutta. Quotations have been given ]Ust now winch 
show that Es. 3-6-0 is the price ruling in some upcountry markets and 
the Honourable the Leader of the House said that was the average pro -War 
rate. If you take Es. 4-6-0 as the selling puce of wheat in Calcutta and 
take an average of one rupee as the railway freight, it comes to Es. 3-6-0 
at, say, Lyallpur, against Es. 1-4-0 and Es. 1-b-O, the prices quoted b> 
my Honourable friend Mr. Yainin Khan, at this time last year, and in> 
amendment does not change that position at all. And 1 challenge anyone 
to say that there is any prospect ot a fall in prices to such an extent as 
would necessitate an alteration in that price. The price today of imported 
wheat is Es. 5-4-0 plus duty out of all proportion to the price of Indian 
Wheat, and I, therefore, Sir, move my amendment. In that connection I 
would just like to read an extract from the speech of my Honourable 
friend, the Leader of the House, last year, in connection with the surplus 
-my Honourable friend, Mr. Biswas, spoke about: 

*lt i» obvious that once this surplus is absorbed and the duty becomes fully effec- 
tive in raising the price of wheat, then the question must arise, which Government 
are bound to consider, as to whether a duty, as heavy as the duty which this Bill 
Meka to impose, would not be too severe upon the consumer)” 

I maintain that two rupees per cwt. is Jipo high, and that reducing it to 
nne rupee would put us in the same position as we were in last year, 
and should not prove to be too severe on the consumer, 

' I » 

Hr* Zlftttddltt Ahmad: Sir, I gave notice of two motions which on 
Wseount ol the fact that they did not receive the assent of the Goyempi 
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Gcaetal in Councili could nofc be discussed. I thought that the Bill which 
IS now before us did not go far enough and 1 therefore made two ‘sugges- 
tions: that is, the import duty should be raised from Bs, 2 to Ks. 2-b-O, 
and the term of this Bill may be extended to one or two years, but the 
proposition which is now belore us is just the reverse (Laughter), aud 1 
would request the Honourable the Mover and my Iriend, Mr. Biswas, to 
consider tUe problem from another point ol view, and it is this. In i92b-30. 
India produced about two million tons more wheat than her consumption, 
that is, the production was about lOJ million and the actual consumption 
was about SJ. Now last year in w'e produced about one milhon 

more* than our consumption; so we liave got lying somewhere, either with 
the tenants or landlords or in giaiiaries, about 3 million tons of wheat. 

Mr. N. M. Joshi (Nominated Nou-Ohlcial} : May I ask my Honourable 
friend, why was it that excess production was brought about? 

Mr. 0. Morgan: From what year did the Honourable Member say the 
Wplus started? 

Dr. Zlauddin Ahmad: We passed the Bill providing for an import duty 
on wheat last year, but made ceitain concessions, liie result during the 
first six months when the concession was allowed was very alarming; that 
is, from the 1st April till the end oi August — I have now got the accurate 
figures — we imported 111,269 tons of wheat, during live months while the 
import last year during the same mouths was only 40,000 tons. So, on 
account of the special concession, we imported enormous quantities of 
wheat and thus added to our surplus. Now as soon as this duty of two rupees 
was fully in operation, then the import was stopped altogether; that is, 
in the mouths of {September, October, N ^vember and December India did 
not import a single gram of wheat from outside. Now as regards the 
export of wheat, the position is very unlortunate ; that is, during the same 
months from April to August last >eur, wc exported 150,240 tons, whik 3 this 
year wo could only export 16,752. Look into the figures •111,269 tons of- 
wheat were imported, wdiile we could only export 16,752 ions: go that 
there has been an cn(»i:ijous amount ol wheat coining into the country 
and adding to the surplus of the last two years, which is over two 
million ions. Now what are you going to do with this surplus? Are we 
not going to be poorer on account of this waste? Perhaps my friend, Mr.. 
Biswas, hag very great sympathy for persons engaged in tiic import trade. 
I also have very great sympathy lor them, but 1 have still greater 
sympathy for tbo millions ol people who are dying of starvation on 
account of the wrong policy of the Government of India. 

Mr. S. 0, Mitra: Those people you refer to get food cheaper^, 

Dr. Zlauddin Ahmad: My friend raises the* question of food being 
cheaper. Sir, cheapness is always good to a certain extent, but if you 
make everything very cheap. The gain of the consumer is the loss of the 
producer. We have to maintain the balance beyond which we cannot go 
on either side. 

Me. S. 0. Mltea: Bengal always pays* 

. Dr. Zlauddin Ahmad: As regards Bengal, we will discuss il when wa 
the question of rice ig which Bengal is intimately iitereiM. 
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The problem that we baTe'gdt^Hb eotisiaer ia that we' have got a surplus 
of wheat lying in the country and we ought to provide a market for it 
If it is not within the power of the Government of India t<J provide a 
market outside India, it is certainly within the power of the Government 
of India to provide a market internally by not allowing any more wheat 
to come into this country. The question of prices is a matter which is 
not of such a great consequence as the fact that we have got a large 
quantity of surplus wheat lying in the country and we cannot possibi} 
afford to have more wheat from outside. ^ 

Mr. Muhammad Yamin Khan: Sir, the object of the Bill is to give 
protection to the cultivator and to keep the industry of wheat intact. If 
the protection is not given, then the net result will be that nobody will 
produce wheat, and India, instead of remaining the chief wheat producing 
country, will allow Canada or Australia to capture the wheat industry 
People who are living in the villages who form 80 per cent, of the populi- 
tion of India depend upon agriculture and agricultural industry. This 
means that we are depriving them of their livelihood and we will thereby 
force them to migrate from their villages and thus become paupers. That 
will be the net result if the protection is not given to safeguard their 
industry. The question is not the cheapness or the dearness of any com- 
modity. There are some provinces w’hich produce one kind of commodit;y 
and there are other provinces which produce another kind of commodity. 
We have got no contention against the products of Bengal and I shall be 
as much pleased to give protection to the products of Bengal as to tho 
products of the United Provinces and the Punjab. 

Now, I have got to tell the House what this amendment proposes to 
do. The amendment directly negatives this principle, and what my learned 
friend wants to do is to benefit the importers. The object of the amend- 
ment is not to benefit the producer but the importers. What he wants 
by the reduction of the duty is that the importer from outside may be able 
to compete with the Indian producer. 


Mr. 0. Morgah: 

not my object. 


My friend has entirely misunderstood me. 

i 


That is 


Mr. Muhammad Yamin Khftn: There can be no other object of this 
amendment. When he wants the duty to be brought down, there can be 
no other object than to benefit the person who can import from outside 
India. Otherwise, the amendment will be meaningless. It does not 
matter what the amount of the duty is if that is not the object. It may 
be Bs. 2 or Bs. 5 or even Bs. 10 . It does not matter at all except iu 
80 far as it affects the man who brings wheat from outside India. 


Mr. K. M. Joshi: What about those who purchase wheat? 


Mr. M^ammad Yamin Khan: My Honourable friend Mr. Joshi is 
interested in a handful of -people who m working as labourers in the mills. 
> 1 am ashamed to admit that he calls himself the representative of labour 
when he does not represent the labour that is living in the villages. 

Itr. Xf Joshi; May I ask how many men own land in Iji^a? 

:• fheta i. no question of owain|‘liwd. 
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Hr. V. X. JO0U: It is certainly a ^ueition of owning land. 

Mr. Mohammad Tamin Shan: It is a question of the labourers in the 
gelds. It is the question of the labourers who live in villages. It is not 
the question of the landlords whose number is small. They may be wiped 
out. It is the question of the labourers and the cultivators who cannot 
get even one', meal a day. It is the question of their livelihood. If they 
do not get the return on the money they have invested, they will be de- 
prived of cultivation and of their labour. They cannot get any labour any- 
where ^except in the fields and that labour depends upon the proper return 
oil their investment. If a man spends about Ks. 2 as capital on the 
cultivation of one bigha of land, he certainly expects that he must g©t 
at least Rs 3 worth of wheat, so that he may be able to pay back 
Rs 2 which he had borrowed and keep Ee. 1 as his profit which is really 
his wages and not profit. On the other hand, my friend’s labourers might 
Ijg smoking away so much money which a labourer in the fields cannot 
get even for his meals. My friend may be interested in the cheapness 
of the commodity, but he must realise that the Bill is not in the interests 
of those labourers who reside in big towns but in the interests of those 
labourers who are residing in the villages. Sir, my friend the Mover of 
this amendment wants to take away this principle from the Bill. I wotfd 
much prefer that this handful of people in whose interest this amendment 
IS moved and who were allowed probably up to th(' end of June to import 
free of duty because they had made certain contracts up to a certain 
period, take away their mills from India. If these people were to take 
away their machinery from Bombay and Calcutta and instill it in some 
place outside India, it would be much better. They must leave the agri- 
culturists free. It is due to economic depression that the present situation 
has arisen and the Government, I hope, will not commit all kinds of 
blunders which they made last year. If the Government continue to 
listen to their advice, they will soon find that they will have no supporters 
in the country left. It is because of this economic depression that the 
country has not been supporting the Government, and in two years' time, 
if the present condition of things continues, the whole country will rise 
in a revolt against the Government. 

Mr. Presldant: Will the Honourable Member now come to the amend- 
ment that is before the House on which be is addressing it? 

Mr. Muhammad Tamin Khan: I maintain, Sir, that this amendment 
is designed in the interests of other countries and not India. It seeks to 
benefit the producers of Australia and Canada and a handful of people w^ho 
have put up their machinery in Calcutta and Bombay and who export flour 
which is not meant for the consumption of the Indian people but is meant 
to be exported to Egypt and other places. T, therefore, oppose the 
amendinentj. 

The Honourable Sir Oeorge Bainy: Sir, I regret that I am not in a 
r>osition to accept the amendment moved by my Honourable friend Mr.^ 
Morgan. His whole argument was based on an assumption y^hich I do 
not think can be justified. The assumption was this, that .Qov^emnient 
must have fixed the amount* of duty at Bs. 2 per cwt. on the liasis That 
i>hat;L<^ty^would suffice to give the producer m India a fair sellfik: pi^ce. 
Now I thought that I made it clear in my speech last year that that was 
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noti the basis on which Government was proceeding. I do not propose to 
quote more than a few words of what I then said. I said ; 

“They did not feel that it was poabible to proceed in the way in which the Tanff 
Board usually proceed when they make enquiries about protective duties, because on 
the one hand it is extiaordinarily difficult to determine what is the fair selling pric} 
for Indian wheat, and even if it were possible to determine it there is no means avail 
able at the moment by which it could be secured." 

Therefore, Sir, a f^reat deal of my Honourable friend s argument falls to 
the ground. In fixing the amount of the duty at Rs. 2 per cwt. Iasi 
year Government proceeded on the basis that it must be at such a level 
that there could be no doubt that, so far as securing the market for th ,5 
Indian producer was concerned, it would he fully effective. It has fulfilLd 
that object and I am not prepared to say that conditions may not be such 
during the coming jear that a smaller duty — a duty of one rupee per cwt , 
for example, as recommended by my Honourable friend — would not bt 
fully effective. It is for that reason that I am unable to accept the 
amendment 

Hr. 0. Morgan: Sir, I beg leave of the House to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Clause 3 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir George Rainy: I move that the Bill be passed. 

The motion was adopted. 

The Asscmblv then adjourned till Eleven of the Clock on Saturday, the 
]3tb February, 1932, 



LEGISLATIVE ASSEMBLY. 

Saturday^ 13th February, 1932, 


The Asfiembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Travelling Allowance paid on Transfer to a Superintendent of 
Post Offices in Mysore. 

327. *Mr. B. N. Misra (on behalf of Kumar Guptc^hwar Prasad 
Singh) * Will Government be pleased to state . 

(i) if it is a fact that Mr. Scott O'Conner, Superintendent of Post 

Offices, Mysore! asked for a shift to Malabar last year, and 
•Was transferred with travelling allowances, contrary to rules 
which forbid traveHing allowances to officers transferred at 
their own request; 

(ii) if it is a fact that within 48 hours of joining the Malabar Division 

he applied for a re- transfer to Mysore and was so re- 
transferred; 

(iii) if it is a fact that Mr. Jay a Bam Iyer, who was transferred 

to Mysore to take the place of Mr. Scott O'Conner, was 
transferred without travelling allowances; and 

(iv) if it is a fact that about four years ago Mr. Scott O’Conner 

was transferred from Eajahmundri to Quilon with travelling 
allowances, at his own request, contrary to rules and "again 
within a year he asked for a transfer and was transferred? 

Mr. T. Ryan: Government have no information. An enquiry will how- 
ever be made into the matter, and the reply will be placed on the table. 

Staff op the Office of the Auditor General in India. 

328. *Mr. M. Maswood Ahmad: (a) Is it a fact that the following state, 
ment of staff of the office of the Auditor General in India as it stood on 


Ist April, 1931, is correct? 


Fe^manenti Officiating. 

Total.. 

L — Super { ntendent 8 , 

Qross No. of posts . 

7 

4 

11 

Deduc^men on deputation, etc. 

2 


2^ 

Net No. of posts 

6 

4 

9 

Non-Muslims .... 

5 

4 

9 

MosltmB 

. , . NU . 

Nih 

m . 

Pdroentage of Muslims 

. . / . 0% 

( 695 ) 

0% 

0 % 

A 
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II. — AaaUtant SuperinUndenta, 

Permaneiit. 

Officiating. 

Total. 

Gross No. of posts 

19 

8 

27 

Deduct — ^No. of persons on deputation, acting as 

Superintendents, etc. . • . . , 

6 


6 

Net No. of posts 

13 

8 

21 

Noti-Moslims 

13 

7 

20 

Muslim . 

mi. 

1 

1 

Percentage of Muslims 

m.^CUrka. 

Nil, 

12-5% 

3% 

s 

Gross No. of posts 

69 

8 

77 

Deduct — Persons on deputation officiating as Assistant 

Superintendents, etc. 

12 


12 

Net No. of persons on the cadre .... 

57 

8 

65 

Non-Muslims 

61 

7 

58 

Muslims 

6 

1 

7 

Percentage of Muslims • . • • • 

10*6% 

12-5% 

10-8% 

IV. — Typiata. 

Non-Muslims 

6 


6 

Muslims 


2 

2 

Percentage of Muslims • • • • • 

0% 


23% 

V. — Stenographer a. 

Non-Muslims .••••••. 

3 



Muslim 

1 


• • 

Percentage ••••••• 

23% 

• a 

• s 


VI. — GfMhier, 


One cashier — Hindu. 

(b) If the above statement is not correct, will Government be pleased 
to supply the correct statement according to the same schedule? 

(c) Is it a fact that the percentage of Muslim clerks as shown in the 
statement in part (^) above is only 10*8 per cent? If so, will Govermnent 
be pleased to state ^^hat steps lm\e been taken or are being taken tu 
improve this percentage? 

The Honourable Sir George Schuster; With >our permission, Sir, I 
will deal with questions Nos. 328 to 333 together. I presume that in 
question No. 331 the Honourable Member refers to the office of the Deputy 
Accountant General, Posts and Telegraph'^, Delhi. 

Parts (a) and (b) of the questions. 

The statements contained in the questions are not quite correct. The 
communal composition of the staff on duty on the 1st April, 1931, was as 
shown in the statement which I lay on the table. 

Pari (c) of questions Nos, 9P8 to 830 and 332, 

The correct percentages of Muslim clerks are shown in the sAalemcnt 
laid on the table. Tlecruitment in all Accounts and Audit Offices is con- 
ducted strictly in accordance with the orders which reserve one-third of 
vacancies for minority communities. 
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Parts (c) io {e) of question No. SSI. 

(c) Out of a total of 86 (not 34) men served with notices of discharge, 
B are Muslims. 

(d) The principle laid down by Government is that the ratio between 
tlie various communities existing prior to retrenchment must be maintain- 
f(i to the nearest practicable figure in the establishment remaining after 
retrenchment. 

(f) No. 


Stat$mnt aiming the percentage of Muslim'^ %n certain AecounU Offiaea in Delhi, 


— 

Total No. of 
permanent 
and 

temporary 

posts. 

‘ 

Non- 

Muslims. 

Muslims. 

Percentage 

of 

Muslims. 

Ojffiee of the Auditor Oeneral* 

Superintendents « « . 

8 

8 

0 

0 

Assistant Superintendents 

19 + 1 

(Apprentice). 

19 

1 

5 

Clerks . . “ . 

69 

62 

7 *' 10*1 

Typists 

7 

5 

2 

28-6 

Stenographers . i 

3 

3 

0 

0 

Cashier , . • « 

1 

1 

0 

0 

Office of the Accountant General, 
Central Revenues, 





Accountants . . • • 

33 

31 

2 

61 

Clerks 

220 

208 

12 

5*6 

Divisional Accountants . • 

15 

13 

2 

13*3 

Stenographers . • 

2 

2 

0 


Typists 

12 

1 

10 

2 

16'7 

Total stafE • 

282 

264 

18 

6*4 

Office of the Accountant General, 
Poit$ and Telegraphs, 

1 




Senior Accountants . \ 


0 

0 

0 

Clerks ..... 


00 

4 

6*25 

Stenographers and Twists . 


1 

0 

1 

0 
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Permanent. 


Temporary. 


Office of the Depviy Acojuntant General, 
Posit and Telegraphs, Delhi, 

1. Subordinate Accounts Service — 

Non*Muslims • . • . 


Muslims • 


2. Upper Division Clerks— 
Non-Muslims • • 

Muslims . • • 

' Vacant . • 

8. Lower Division Clerks — 
Non-Muslims 
Muslims 
Vacant , 


Percentage of Muslims 



6 ^ Offg. Accountants 
f against ^ leave 
C and deputation 
2} vacancies. 



Non-Muslimg. Muslims. 


Percentage 

of 

Muslims. 


Office 0^ the Director of Railway Audit* 
Senior Auditors .... 
Junior Auditors . • • , 

Clerks (Upper Grade) . . . 

Clerks (Lower Grade) , , . 

Typists 

Stenographers . • • « 


Office of the Audit Officer, Irdian Stcres 
Department, 

Accountants . , , . 

Clerks (Permanent) . 

t • 

Olerkt (T^ppr-i*-’ - ■" 

W-/I* “ • * • • 
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f329. *Vr. H. Haswood Ahmad: (a) Is it a fact that the following 
efcatement of the staJS of the office of the Accountant-General, Central 
J^evenuee, as it stood on 1st April, 1931, is correct? 


EftabliBhmtnt of Aceountant-Oentrd, Central Revenues , on the Ist Afr'd, 19 U 


Kind of posts. 

Per- 

manent. 

Provi- 

sional. 

Quasi. 

Offe. 

Total. 

I.-^^enior Accountants and Accountants, 

Gross No. of posts 

36 

5 

3 

10 

54 

Deduct — ^posts vacant . . • • 

2 

• a 

• . 

• • 

2 

Deduct— No. of men on deputation to other 
offices or acting as Assistant Accounts 

Officers 

16* 

, , 

. * 

• • 

16 

Net No. of posts 

18 

5 

3 

10 

36 

Non-Muslims 

17 

5 

3 

10 

37 

Muslim 

1 

• • 

, , 

, , 

1 

Percentage of Muslims • • • 

6*6% 

0% 

0% 

0% 

2*8% 

n. — Divisional Accountants, 

Gross No. of posts 

13 


2 

2 

17 

Deduct — ^No* of men officiating as Subordi- 
nate Accounts Service, posts vacant, 

etc. •••••• 

3 

• • 

* • 

e e 

3 

Net No. of posts 

10 

• • 

2 

2 

14 

Non-Muslims 

9 

e 9 

2 

2 

13 

Muslim • 

1 

• • 

, , 


1 

Percentage of Muslims « • 

11% 

0% 

0% 

0% 

7*5% 

m.Skflcs. 

Gross No. of posts . • • • • 

204 

40 

8 

34 

346 

Deduct— posts vacant • • • • 

Deduct — ^No. of men officiating as Subordi- 

4 

• . 

• • 

. . 

4 

no 

5 

• • 

. . 

‘ 115 

nate Accounts Service and also on de- 
putation to other offices. 

Net No. of posts . . • • • 

150 

35 

8 

34 

227 

Non-Muslims ..•••• 

142 

34 

8 

30 

214 

Muslims 

8 

1 

. . 

4* 

13 

Percentage of Muslims • • • 

6*3% 

2*9% 

0% 

11*8% 

5*7% 


♦The two Muslim clerks have already been discharged and the percentage of the 
Muslims in the officiating list has been reduced from 11 *8% to 6*6%. 

. IV. -Stenographers, V.Sypiets. 


. lV,Stenographers, Y.Sypiets. 

No. of posts •.•••« 2 11 

Non-Muslims ••••«# 2 9 

Muslims • • 2 

Percentage of Muslims • • • 0% 18*1% 


(b) If the statement is not correct, will Government be pleased to supply^ 
the correct statement according to the same schedule? 

(c) Is it a fact that the percentage of Muslim clerks as shown in the 
statement at part (a) above is only 5*7 per cent. ? U so, will Government 
be pleased to state what steps have been taken or are being taken to imn 
prove this percentage? 

^ . Jllll I- . 

.tFor answer to this question, see answer to starred question No. 328. 
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Teleobaths. 

t380. * 117 . M. XMWOOd Abttsd: (a) Is it a fact that the following 
atatement of stafi of the office of the Accouatant>General, Posts and 
Telegraphs, as it stood on 1st April, 1931, is correct? 

Office of the AccountatiteGeneral, Posts and Telegraphs, on 1st A'^d, 1931, 

Percentage 

— Non-MuslimB. Mudims. cK 

Muslims. 

Senior Acpountanis . • . . * . 9 * 0 0% 

Clerks 60 4 6*6% 

Stenographers and Typists • . . 5 U%1 0% 

(b) If the above statement is not correct, will Government be pleased 

to supply the correct statement according to the eame schedule? ^ 

(c) Is it a fact that the percentage of the Muslim clerks as shown in the 
statement in pait (a) above is only 6‘6 per cent.? If so, will Government 
be pleased to state what steps have been taken, or are being taken to improve 
this percentage? 

Staff of the Office of the Deputy Accountant General, Posts and 

Telegraphs. 

f8dl. *Mr. M. Maswood Ahmad: (a) Is it a fact that the following 
statement of staff of the office of the Deputy Accountant-General, Posts 
and Telegraphs as it stood on 1st April, 1931, is correct? 

Eetabfiahment of Offite of the Deputy Accountant General, Posts< and Telegraphs 



Permanents 

Temporary! 

1, — Svbordinate Staff 

Non«Mu8lims • • 

30 


Muslims 

4 


2, — Upper Grade. 

Non-Muslims . # • 

271 

17 

Muslims . 0 . 0 • 0 

73 


Lower Grade. 


0 

e . 

Non-Muslims • • • • • • • • 

* 87 

53 

MusUms . • • • ‘ . 0 

r 0 

35 

-i- 1 

14 

Total Non-Muslims 

888 

70 

Total Muriims . 

112 

14 

^ - 

PsroOntags of Muslims • • * • • 

2»'4% 

i»-»% 


(h) If the statement is not correct, will Govenunent be pleased to supply 
3r oorredt statement according to fee -saaae-B ob s di i l e ? 


tFor answw to this question, see answer to starred question No. 328. 
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(c) Is it a fact that 8 Mussalmans out of a total number of 84 discharged 
have been reduced in the office of the Deputy Accountant-General, Posts 
end Telegraphs*? 

(d) On what principle did Oovermnent retrench these hands? 

(c) Was any written test as to the comparative ability of the different 
employees discharged taken? 


Staff of the Office of the Audit Officer, Indian Stores Department. 


1982. *Mr, M. Maswood Ahmad: (a) Ts it a fact that the following 
statement of staff of the office of the Audit Officer, Indian Stores Depart- 
ment as it stood on 1st April, 1931, is correct? 

Office of the Audit Officer^ Indian Stores Departinent. 



Hindus. 

Muslims. 

Percentage 

of 

Senior Accountants 

. 23 


Muslims. 

0% 

Clerks (Permanent) .... 

89 

6 

6‘3% 

Clerks (Temporary) .... 

13 

7 

36% 

Total No. of Clerks 

. 102 

*”12 

W 6% 


(6) If this statement is not correct, will Government be pleased to 
supply a correct statement according to the same schedule? 

(o) Is it a fact that the percentage of the Muslim clerks in the office 
of Audit Officer, Indian Stores Department is 6’ 3 per cent.? If so, will 
Government be pleased to state what sleps have been taken or are being 
taken to improve this percentage? 


Staff of the Office of the Director, EailwIy Audit. 


t333. ♦Mr. M. Maswood Ahmad: (a) Is it a fact that the following 
statement of staff of the office of the Director, Kailway Audit as it ^ stood 
on 1st April, 1931, is correct? 

Establishment of the Office of the Director of Railway Audit. 


Senior Accountants . 
Junior Accountants 
Clerks (Upper Qrade) 
Clerks (Lower Grade) 
Typists . 
Stenographers 


Percentage 

Hindus. Muslims. of 

Muslims. 


• « s 

6 

. . 

0% 


4 

1 

20% 


10 

3 

28- 1% 


5 

1 

16‘6% 


2 

, , 

0% 

• • • 

2 

• • 

0% 


(fc) If this statement is not correct, will Government be pleased to 
supply the correct statement according to the same schedule? 


Allotment of Further Days for the Discussion of Non-Official 
Bills in the Legislative Assembly. 

334. *Paadit Bam Krialma As: (a) Are Government aware that there 
is a large number of non-official Bills pending, of which notice was given 
about a year ago, but which could not be yet introduced by reason of 
the insu&ient munber of days allotted to the non-official Bills? 


tFVnr answer tc tlis question, see answer to starred qacst«<» No. 328. 
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(b) Are Government prepared to recommend the allotment of two da^a 
more for non-official Bills during this sitting of the Assembly in March 
next? 

Tile Honourable Sir George Bainy: (a) Government are aware that a 
number of Bills have been pending for introduction since last year. 

(b) The allotment of days for the transaction of non-official business 
rests with the Governor General. So far as I can judge at present, it will 
not bo possible for Government to recommend to him the allotment of 
two additional days this session. * 

Pttbchase of thb Bengal and North Western Railway. 

336. *Fandit Bam Krishna Jha: (a) Will Government be pleased to 
state whether the Bengal and North Western Railway authorities have 
accepted the proposal of Government made to them on the recommends^ 
tions of the Bengal and North Western. Railway Purchase Committee of 
this House in the matter of the purchase of the Bengal and North 
Western Railway including the Tirhut section? 

(b) If so, will Government be pleased to lay the whole correspondence 
on the table? 

(c) If they have not accepted it, what steps have Government taken 
or are they going to take in the matter? 

Sir Alan Parsons: I would refer the Honourable Member to the reply 
I gave on the 3rd February, 1932, to Dr. Ziauddin Ahmad's starred ques- 
tion No. 148 on the same subject. I can, however, add a little informa- 
tion to the reply I then gave. Though we have not yet received official 
confirmation, a report of the shareholders' meeting, which appeared in the 
Press a few days ago, showed that the Company had agreed to give the 
Secretary of State an option to purchase in 1937, and again, if that option 
was not exercised, in 1942, with a reduction in their charge for working 
the Tirhut Railway in the meantime. 

Dr. Ziauddin Ahmad; Ha» not the financial position of the Government 
of India substantially changed on account of the flight of gold compared 
to what it was in the month of September? Are not the Government of 
India able to pay now? 

The Honourable Sir George Schuster: I think perhaps I had better deal 
with that question. I am very glad to say that the financial position of 
the Government of India as regards meeting their sterling demands has 
very substantially improved since last September; but I think it will be 
going rather far to say that the Government is in a position to find with 
any sort of ease the very large ' sum of sterling required for the purchase 
of the Bengal and North-Western Railway. Certainly the Government 
were not in that position when these negotiations were entered into. 

Dr. Ziauddin Ahmad: In view of the fact that this flight of gold k 
continuing and the inflation of the Indian money will also continue, will 
it not be> possible for the Govermnentt-to ptireblacfe' the "Hmr i 

month or so, because by that time the position will be eased still fntfberl 
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ISie Honourable Sir George Schuster: I think the Assembly may con* 
gratulate the Government on having concluded an arrangement which 
<roes almost the whole way to meet their wishes, an arrangement which 
was concluded in very difficult circumstances. The Government had to 
negotiate in the circumetances which existed at the time, and the period 
tor notice has already expired for the exercise of the original option. I 
suggest that the House may rest content with an arrangement which 
meets the wishes of practically all Members of the Hou^o. 

** CORRESBONDENOB ’’ COLLEGES IN INDIA. 

886. *Mr. Ck)6wami H. B. Puri: (a) How many '‘correspondence” 
colleges are there in India? 

(5) Are any of them recognised by Government? Will they be pleased* 
to name them? 

(c) Do Government know that the Bennett College, Sheffield, is one 
*of the oldest of such colleges and has very many candidates from India 
amongst its students? 

(d) Are Government aware that the diplomas of this College are recog- 
nised all the world over? 

(e) Is it a fact that some of the Bennett College diploma-holders in 
India are employed in Government offices? 

(/) Do Government propose to recognise this College to safeguard the 
claims of Indians passing through it? If not, why not? 

Sir Frank Noyce: (a) and (b). The information asked for ie being 
collected and will be supplied to the Honourable Member in due course. 
It will also be placed on the table of the Hbuse. 

(c), (d) and (e). Government have no information. 

(/) The recognition of colleges is a matter for the consideration of Pro- 
vincial Governments and universities. 

Additional Duty realised on Imported Foreign Salt. 

887. *Mr. M. Maawood Ahmad (on behalf of Seth Haji Abdoola 
Haroon) : (a) Will Government be pleased to state how much foreign salt 
was imported and what was the amount of additional duty realised in 
Calcutta, Chittagong and Rangoon from the 1st April to the Blst Decem- 
ber, 1981? 

(b) How much of the additional duty was retained by the Government 
of India and how much was allotted to the Government of Bengal? 

(o) How did the Government of India utilize the part of the additional 
duty which was retained by it? Was any part utilized in the interests 
of any salt source in India and, if so, how touch was utilised in the 
interests of any inland source and how much in the interests of any 
■sea«board source? 

,11)0 Sir Q0org0 Sduuitw: (a) and (e). Stat«aente ate laid 

-oa 
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(b) The Honourable Member’s attention is invited to the reph that I 
gave to question No. 167 asked by Mr. S. C. Mitra on the 4th February, 
1932. 


Staitmtnis, 

(a) Total imports into Calcutta, Chittagong, and Rangoon of foreign salt during 
the period let April 1931 to 31st Decem^r, 1931 and the additional duty realired 
thereon (includinsr the surcharge of 25 per cent., during the period the surcharge was 
levied) were as follows ; — 


— 

Quantity 

imported. 

t 

Duty 

realized. 


Mds. 

Bs. 

Calcutta . 

$>2,93,395 

6,87,886 

Chittagong 

3,09,308 

89,647 

Rangoon 

13,42,220 

4,02,940 


(r) The Oovernmeiit <jf India have sanctioned the following schemes so far, the 
cost of \shieh will be debited to the sharo of the Government of India of the 
proceeds from the additional import duty on foreign salt : — • 


Schemes. 

Expenditure to be incurred in 

1931-32. j 

1932-33. 

1933-34. 


Ks. 

Rs. 

Rs. 

1. Installation of a screening and crushing 
plant at Khewra . • . . . 

• • 

1,53,000 

. . 

2. Purchase of an electric chain cutter, with 
cable, for the Khewra Mine , • 

• a 

1 

14,000 

. . 

3. Electric traction in Ihe Khewra Mine . 

• • i 


1,17,150 

4. Exploration of fresh salt sources in the 
Makcach Circle, Khewra Mine , 

1 

% • 

11,000 

• , 

1 

6. Sinking shaft and driving draft in the Gorge 
at Khewra 

• • 

. 3,700 


6. Conversion of 24 wooden into steel bodied 
tubs, at KheuTa 


2,500 


7. Purchase of a trailing cable for the Khewra 
Mine . • , . . 

2,000 

1 •• 

• • 

8. Topographical survey at Pachbadra . ^ 

5,600 

1 6,500 

• • 


Mr. Pitt was deputed to investigate the possibilities of salt production in Bengal 
and Bihar and Orissa, and the expenses incurred on his deputation will also be 
debited to the Central share of the additional import duty. It will be seen that 
practically the whole of the expenditure will be devoted to the development of inland 
iBQUCCe. 
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Expansion op the Khswba Salt Wobks, 

338. *S6th Eaji Abdoda Haroon: Have Government arrived at any. 
"decision for the expansion of the Khewra Works with the object of 
supplying markets, at present supplied through Calcutta, with salt from 
that source and, if so, what is the policy which it has been decided to 
follow in connection with that source? 

The Honourable Sir George Schuster: The Government, acting on the 
recommendation of the Salt Survey Committee, have decided to under- 
take# a plan for increasing the production of salt from the Khewra mine 
and for crushing this salt so as^ to make it suitable for the Bengal market. 
This plan contemplates an increase of production step by step, each step 
being taken after experience has been gained with the preceding step. 
The firnt step is to increase th(' production from 30 lakhs of maimdsii per 
annum to 45 lakhs. The plant necessary for this is on order and is 
expected to be erected and working by next October. If this plan works 
Satisfactorily, the next step will be to increase the output to 60 lakliH of 
maunds. 

Simultaneously with this the Government have also been successful 
in securing conce^ion rates of railway freight for transport of Khewra 
salt to Calcutta and {)laces west of Calcutta. This will enable Khewra 
salt to be supplic'd to the zone, in which foreign salt has hitherto found a 
market, at competitive rates. 


Transport Facilities for Salt in Karachi Harbour. 

339. *Seth Ha]i Abdoola Haroon: What decision has been arrived at 
in connection wn’th the transport facilities in Karachi Harbour, recom- 
mended in the interests of the local salt industry by the Salt Survey 
Committee ? 

The Honourable Sir George Schuster: After considering the recom- 
mendations of the Tariff Board, the Salt Survey Committee and the pro- 
posals of the various salt manufacturing concerns in Karachi, the Gov- 
ernment of India came to the conclusion that the development of the 
Government pier at Maurypur was the most suitable proposal for early 
adoption. The Karachi Port Trust has been informed of thin decision and 
requested to take action on it. 


Imports of Foreign, Indian and Aden Salt. 

340. *8eth Haji Abdoola Haroon: What was the total import into 
Calcutta, Chittagong and Kangoon of: 

(а) foreign salt, and 

(б) Indian and Aden salt 
in 1929, 1930 and 1981? 

The Honourable Sir George Schuster: A statement is laid on the table. 
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^ foreig^tf and Indian and Aden salt into CalcuUa 

^ Chittagong and Rangoon in 1929-SO, 1030’31, and firom let April, I 93 J, 

diet December, 1931, 



Foreign 

salt. 

Indian and 
Aden Balt. 


Mds. 

Mds. 

Calcutta — 


• 

1928-29 

80,64,602 

61,36,724 

1920-30 . . 

81,64,498 

1 

66,41,601 

1930-31 

1,00,66,936 

66,78,670 

let April, 1931 to Slat December, 1931 • • 

22,53,370 

78,01,961 



0 

Chittagong— 



1928-29 

9,00,111 

9,36,029 

1929-30 j 

6,76,814 

7,03,704 

1930-31 

12,93,600 

3,63,964 

Igt April, 1931 to 3l8t December 1931 . • 

616 

6,67,823 

Bangoon — 



1928-29 

20,79,284 

1,43,263 

1929-30 . . 

22,32,871 

33,629 

1930-31 

23,67,463 

83,943 

Ist April, 1931 to 3l8t December, 1931 . • • 

6,68,187 

-• 


Pbiobs of Salt in the Calcutta Market. 


341. *SetlL Ea}i Abdoola Earoon: What effect has been produced by 
the additional duty on salt: 

(a) on the stabilisation of prices in the Calcutta market, and 

(b) on the standard of prices in the Calcutta market? 

The Eonourable Sir George Schuster: 1 teJie it that the purport of 
the Honourable Member’s question is to ascertain whether the operation 
of the Act has brought the price of salt up to a fairly stable level and 
if so, what is that level. The best answer I can give is to mention the 
course of market quoiations of the leading variety of Indian fine salt,— 
Aden Fine. The ex-ship quotation stq^d at Bs. 41 per hundred maunds 
in March, 1981 ; after the* Act was passed, it rose at once to Bs. 62. In 
May it was Bs. 63, in June and part of July, Bs. 65^, thereafter to the 
€nd of September, Bs. 68, and since then, Bs. 66 per 100 maunds. 

The prices of other qualities vary from these quotations in accordance 
with the market’s estimation of the difference in qnality. 
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EXFOBT of SaDT to OaIiODTTA FBOU KARAnwT. 

342. *S«th Haji Abdoida Haroon: What was the total export to 
Calcutta of salt from Karachi in 1929, 1980, and 1931? 

The Honourable Sir Oeorge Schuster: Tho total quantity of salt ex- 
ported from Karachi to Calcutta was : 

1028-29 206,967 Maunds- 

1929-30 . [471,797 „ 

1030-31 441,381 „ 

April, 1931 to January, 1932, that is to say for 10 months 650,948 „ 

That is to gay, the rate of exports for the current year is 75 per cent, 
liigher than in 1930>31, and nearly four times as great as in 1928*29. 

Mr. O. Morgan: Can tho Honourable the Finance Member say how 
^much of fine salt and how much of Kurkutch salt was exported from 
Karachi in the figures he has just given? 

The Honourable Sir George Schuster: I imagine that it was practically 
all fine salt, but I am afraid I must ask for notice if the Honourable 
Member wants accurate figures. 

Orders in certain Offices prohibitino Subordinates from 

APPROACHING MEMBERS OF THE LEGISLATURE FOR REDRESS OF 

Grievances. 

343* *Seth HaJi Abdoola Haroon: Will Government be pleased to 
state . 

({It) whether it is a fact that an order has recently been issued 
by tho Government of India, Finance Department, to all 
Assistant Commissioners and Income-tax OflQcors fov com- 
munication to their subordinates, preventing Government 
servants from approaching Members of the Legislatures for 
the redress of their grievances; 

(6) if so, what are the reasons for adopting such a course of action;, 

(c) whether it is a fact that the above order also carries a warn- 

ing to all the subordinates that any breach of it will render 
the offender liable to instant dismissal; and 

(d) whether Government are prepared to consider the question of 

cancelling the above order? 

The Honourable Sir George Schuster: (a) No. 

(b), (c) and (d). Do not arise. 

Seniority Lists of Staff of the Chief Accounts Office, North 

Western Railway. 

844. *Dr. Ziauddin Ahmad (on behalf of Mr. Jagan Nath Aggarwal) : 
(oi) Is it a fact that the seniority lists of the Chief Accounts OfiBce, North 
Western Railway, which used to be published annually in. ttie combined 
Audit and Accounts Offices, have not been published for the last three 
years? Is it a fact that a separate administration section haa since then 
been formed? 
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(b) Is it a fact that about seven months back the Chief Accounts Officer, 
North Western Railway, received instructions to prepare and publish early 
the seniority lists of the subordinate stafi, but that it has not so far been 
done? If so, why? 

Sir Alan Parsons: (a) Oovcrnmcnt understand that while printing ot 
ihe gradation list has been discontinued as an economy, stencilled copies 
of seniority lists of all staff, except accountants, have been issued for the 
information of the staff concerned. They are not aware whether an ud- 
ministration section of this office has been formed. 

(b) Yes. On receipt of the instructions, some lists uere republijAtd, 
while others, not being affected, stood as before. The seniority list of 
accountants was prepared but it is being revised in accordance with the 
latest instructions on the subject. 

Seniority Lists of Staff of the Chief Accounts Office, North 
Western Railway. 

345. *Dr. Ziauddin Ahmad (on behalf of Air. Jagan Nath Aggarwal); 
Will Government please lay on the table a copy of the seniority list*^ on 
the basis of which present promotions, reversions or retrenchment are 
carried out in the office of the Chief Accounts Officer, North Western 
Railway, in respect of the following ^aff* 

(i) Accountants and staff qualified to be promoted to that grade, 

with an explanatory note of the principles on which these 
have been based; 

(ii) Sub-heads and staff selected to be promoted to that grade, 

with an explanatory note of the principles on which these 
have been based; and 

(iii) Clerks, stating reasons w’hcrc men having longer periods of 

service are placed junior to those having leaser services, 
adding in this list the names of clerks discharged since 1st 
January, 1931 in their suitable places? 

Sir Alan Parsons: Goveniment regret that they are not prepared to lay 
on the table copies of these purely departmental documents. I should 
explain, how'cvcr, that promotions and retrenchments are not made solely 
on the basis of seniority. 

Leave Rules on the North Western Railway. 

346. *Dr. Ziauddin Ahmad (on behalf of Air. Jagan Nath Aggarwal): 
(a) Is it a fact that the now leave rules are intended to apply to those 
railway servants only who are appointed on or after 1st April, 1930, or who 
were appointed prior to that date, on the condition, that w'hen the revised 
leave rules w^ere introduced they w’ould be brought under those rules? 

(5) Is it a fact that the temporary or officiating (whatever Government 
calls them) staff appointed on or after 1st April, 1927 and taken over by 
the Chief Accounts Officer.- North Western Railway, from the late Chief 
Auditor, North Western Railway, on the separation of Accounts from 
Audit has been refused the option to elect the old leave rules a nd the new 
rules have been applied to them? Was any undertaking to the effect’ 
jbhat they would be ^vemed by the new rules, when promulgated, taken 
from them at the time of their appointment? 
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(c) Is it a fact that the Controller of Bailway Accounts refused this 
privilege to the said staff on the ground that if no such undertaking was 
taken from the said staff it was only an omission which should be rectified?. 

(d) Are Government aware that this undertaking could not be obtained 
from that staff, as they were under the administrative control of the 
Auditor General in whose department the new leave rules were not intended 
to be applied and do not still apply? 

{e) Is it a fact that no such omission was taken into account in the 
case of the staff similarly appointed after 1st April, 1927, but confinned 
before the separation of 'Audit and Accounts? If so, why? 

(/) Is it a fact that the staff appointed in England before 16th May, 
1930, has been allowed to elect the old leave rules, because no under- 
taking was taken from them at the time of their appointment that they 
would be governed by new rules? If so, will Government please state 
reasons for a differential treatment in the case of the staff of the Chief 
Accounts Officer, North Western Railway? 

^ Sir Alan Parsons: (a) Yes. 

(b) to (c). Tem])orarv and officiating men in the old combined Audit 
and Accounts Office were, on appointm/eni to the Account Office, not 
allowed tho option to elect the old leave rules, as they had no special 
claim either to retention in servh'e or to be allowed, on re-appointment in 
the Accounts Department, the same terms as before, and it \sm considered 
that the temporary men of the Accounts Department should not bo given 
more liberal terms than the temporary men of other departments of the 
Railway. The ])emfianent staff of the old combined Audit and Accounts 
Office have been allowed the option to retain their previous terms and 
conditions of service. 

m 

(/) The answer to the first part of the question is in tho affirmative. 
The reason for a similar option not being given to the temporary Accounts 
staff has been given by me already. 

Leave Rules on the North Western Railway. 

347. *Dr. Ziauddin Ahmad (on behalf of ^Ir. Jagan Nath Aggarwal): 

(a) Is it a fact that the Financial (Commissioner, Railways, gave an assur- 
ance to the staff transferred to the Accounts De])artment on 1st April, 
1929, that they would not be adversely affected by the separation of Audit 
and Accounts? 

(b) If so will Government please reconcile the Financial Commissioner 
Railways* assurance with the application of less favourable leave rules to 
the staff of the Chief Accounts Office, North Western Railway? 

(c) Are Government prepared to give all such staff the option fo elect 
the old or new leave rules, from whom no undertaking at the time of their 
appointment was taken that they would be governed by the new rules, and 
refund the leave salary retrenched from that staff? 

Sir Alan Parsons: (a) The Government are not aware of any assurance 
having been given in the terms stated. 

(b) Does not arise. 

(c) I would refer the Honourable Member to the reply I have just given 
to his question No. 346. 
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Aocoitmtants’ Posts ok the North Western Railway. 


348. *Dr. Ziauddin Ahmad (on behalf of Mr. Jagan Nath Aggarwal); 
{a) Will Government please lay on the table the number of reserved and 
non-reserved posfcs of Accountants, Grades I and II sanctioned on the 
North Western Railway with the number of reserved and non-reserved 
Accountants actually holding these posts? 

(6) Will Government please also state the number of such non-reserved 
Accountants, Grade II, working under the Chief Accounts Officer, North 
Western Railway, who have not so far passed the Railway Subordinate 
Accounts Service examinat*on, attached to these posts, and the propor- 
tion which they bear to the total non-reserved posts actually held by 
qualified men? 

(c) Will Government please state if this proportion has been authoriis- 
ed, and the circumstances under which so manv unqualified men have 
been put on these posts? Is it a fact that a large number of quali^ 
fled men are available for promotion to these posts? 

Sir Alan Parsons: (a) In the Railway Accounts Department as a whole 
18 posts of accountants, Grade I, and 8 posts of accountants, Grade II, are 
reserved. Their distribution among different Accounts Offices depends on 
the exigencies of the service. On the North Western Railway there are 
at present 14 reserved accountants in Grade I and 7 in Grade II. 

(b) There are 13 non-reserved accountants. Grade II, of whom 7 have 
passed the qualifying examination prescribed for accountants of the Railway 
Accounts Department or the qualifying examination held by the Director 
of Railway Audit. Three have been exempted from passing the examina- 
tion and 3 have not yet passed the examination. 

(c) The only men uho can be looked upon as unqualified are 3, who 
were recruited as probationary accountants at a time when there was a 
dearth of qualified men. Under the terms of their appointment they arc 
required to pass, the examination before confinnation within a specified 
period which has not yet expired. Owing to reduction in accountants' posts 
both in Audit and Accounts due to retrenchment, a number of qualified 
men are now available but they cannot be given preference over these 3 
men who were definitely recruited as probationary accountants. 


Rbvbbsiok to Lower Posts of Officiating Men on the North 
Western Railway. 

349. *Dr. Ziauddin Ahmad (on behalf of Mr. Jagan Nath Aggarwal): 
wis it a fact that none of the probationary or unqualified accountants was 
Ibrought under retrenchment in the North Western Railway at the time of 
recent retrenchment, but only officiating men were reverted to low^er 
posts, although they had in some case^ worked as accountants for a period 
longer than the whole service of such unqualified accountants; if so, will 
Government please give reasons justifying wholesale retention in service 
of kuoh inon, when men. duly qualified were reverted? Do Government 
propose to liiaintair a uniform proportion both at the time of appointment 
ae well as retrenchment? 
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Sir llMl Pinoiui: Onl^ three peimanent poets of accountants have 
been abolished on the North Western Bailway and only two men haws 
been reduced, the third vacancy having been found by transferring one of 
the reserved accountants back to Audit. None of the probationary 
accountants has been retrenched, as the period within which they were re- 
quired to pass the examination has not yet expired. 

ConpKTmvE Examinations fob Accountants. 

350. *Br. Ziauddin Ahmad (on behalf of Mr. Jagan Nath Aggarwal)<:i 

(a) Is it a fact that in the old combined audit and accounts offices there 
was A competitive examination — a condition precedent to the appointment 
of probationary accountants, and no such condition exists now in the 
Accounts Department, although this condition is still imposed in thiQ 
Audit Departinent? If so, will Government please state reasons for the 
abolition of this condition in the Accounts Department? 

(b) Is it a fact that some of the so-called probationary accountants 
havd been actually confirmed in their appointments without passing the 
•Railway Subordinate Accounts Service Examination attached to these 
posts? If so, why? 

Sir Alan Parsons: (a) Yes. The Honourable Member is referred to the 
proceedings of the meeting of the Standing Finance Committee for Rail- 
ways held on 25th April, 1931. 

(6) The probationary accountants, who have been confirmed in appoint- 
ments without passing the Railway Subordinate Accounts Service Examina- 
tion, were not required to pass the examination under the terms offered 
to them at the time of their appointment. 


UNSTARRED QUESTIONS AND ANSWERS. 

Rbtebnchmbnt or the Post of Superintendent of Post "Offices 

AT Dacca. 

37. Mr. N. B. Ounjal: (a) Is it a fact that under recommendations 
of the Posts and Telegraphs Retrenchment (’ommittee one of the posts 
of Superintendents of Post Offices at Dacca and Narajanganj has been 
abolished in order to curtail the expenditure? 

(b) Is it a fact that since the creation of the Postal administration in 
the district, Dacca has been the headquarters of the Postal Superintendent 
and the Narayanganj and other post offices in the district were under 
him till the year 1920, while a Superintendent of Post Offices with his 
headquarters at Narayanganj was created? 

(c) Are Government aware that the Postmaster-General, Bengal and 
Assam Circle has ordered that the headquarters of the Divisional Postal 
Superintendent should be at Narayanganj instead at Dacca? If so, why? 

(d) Will Government be pleased to give an idea of the additional 
expenditure in the shape of the house-rent, travelling expenses and 
piinltk^ charges in cAse the h^eadquari'ers of the Superintendent be transfer- 
Hid I^ayanganj? 

a 





tit 

nt 

' (<) III it a faat that the Diatrict 
^ t6 oohstAt 

tor^adniialstrative puVpoii^t^ 
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tne JrOStai DupC!nntjeiiqe:i^^ xrom tlXpO i/o tjDie 


/(/) Government be plieased t<^ estate ivhether the De|Kuty*^Post^ 
ipaster-General, Dacca Bange« was consulted in the mailer before issue 
of the oijders? , , - . < , 


(9) Is it a fact that the orders of the Postmaster-General are in modi 
fioation of the Government orders for retention of the headquarters^ at 
Dacca and were issued in spite of the strongf opposition Of me Deputy 
Postmaster^^General, Dacca Bange? 

(h) Is it a fact that the headquarters of the Superintendents were &an8« 
ferred from Chandemagore, Banaghat and Sara, mufasil stations, to the 
district headquarters respectively at Hoogly, Nadia and Bajshahi for admi- 
nistrative purposed ?' 


{«) Do KffOvtMmoient propose to modify the orders of the Postmaster- 
General and Issue orders for retention and location of the Superintendent's 
headip^ua^ers at Dacca instead of Narayanganj? 

' i ^ 

The Ibnourable Sir Joseph Bhore: (a) The Committee recommended 
the abolition of some Postal Divisions, and the Dacca Division was abolished 
to me^t this recommendation. 


(b) Yes. 

(c) Yes With the abolition of the Dacca Division the headquarters 
of the Narayanganj Division, as reconstituted, will continue at Narayan- 
ganj. 

(d) Government have no information but as the Dacca Division has 
really been merged in the already existing Narayanganj Division, the addi- 
tional expenditure should be very small. 

(e) Yes, such consultation may sometimes be found to be an administra- 
tive convenience. 

(/) Government have no information. 

((/) Theie was' no modification of Government orders. The Government 
are not aware of the views of the Deputy Postmaster-General. 

(h) The headquarters were transferred to Howrah, Krishnagar and 
Bajshahi. 

(i) No. Government do not consider it necessary to interfere with the 
action taken by the Postmaster-General. 


Head Post Ovfioes in Distbiots. 

38. Mr. B. B. Ounjai: (a) Will Government be pleased to state the 
names of districts where there are more than one head post office in India? 

(b) Is it a fact that Dacca is the only district in the Bengal and Assam 
Circle, where there are two head post •offices, one at Dacca and another at 
Nteayanganj ? 

(|0) Wi)} Government be pleased to state thq number of supervieory 
staff ifi seleetiQQ grade and clerical strength In each ^ P&pof^ .and 
Njteyan||an] head post offices and the total amount of thhv ihbnthly pay^ 

if 
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post offio^' into a sob^post office a;^ to reduce op^ ^uperv^aory irtaff ia> tW 
selection grade, a certain number of clerks working in^^p^ Accoipvta, ^ill, 
6 ubiAco 6 U|it,‘ Treasury, iMoney Order Check, Bej^sliration and Parcel 
branches f If the reply be id the affirmative, trill Oovernmeut he plesi^e^ 
to state the monthly savings that will be gained by curtailment of the 
staff? 

Mr. T. Kyan: (a) The Honourable Member’s attention is invited to the 
reply given in this House to Khwaja Abdul Karim’s starred question No. 606 
on the 3rd March, 1034. 

(b) No. 

(o) On Ist Ootober, 1080, the position was as ioTIows: 

SaperivHory staff in . ] i Otarioal staff in tiaM- 
seleotion grade. SesK ’i 

No. IfentUy < Ko. ' Konth^' ' 

pay* pay. 

Daeoa Head Office . . 6 1,300 < ‘ ' 0 , 87 $ '^'' 

Narayanganj Head Office . 2 640 , 24 2^23^0 

(d) The reply to the first part is in the negative. The second does 
not arise. 

Post Offices in the Mymeksikgh and Dacca Distbicts. 

39, Mr« He E. Ounlai: (a) Will Oovemment be pleased to state the 
area and number of sub and branch post offices of each of the Mymen- 
Singh and Dacca Districts? 

(b) Are Government aware that both in area and number of Post Offices 
Mymensingh is greater than Dacca? 

(c) Will Government be pleased to state whether one of the two head 
post offices in the Dacca District will be abolished to curtail expenditure of 
public money in thesf^ days of financial crisis? If the reply be in the nega- 
tive, will Government state the reasons? 

Hr. T. Byan: (a) The Mymensingh District with an area of 5,337 sq. 
miles has 59 sub and 167 branch post offices, while the Dacca District 
With an area of 3,932 sq miles has 107 sub and 291 branch post offices. 

(b) No. Mymensingh is larger in area than Dacca but has fewer post 
offices. 

(c) Government are not considenng any such arrangement. The exist- 
ence of two head post offices is an administrative convenience, and the 
economies which might result from an abolition of one of them are problema- 
tical. 


Abolition of Range Offices at Dacca and Shillong. 

40. Mr. N. B. Oun]al: (a) Will Goverpment be pleased to state the 
year frozfi which the abolition of th^ Bange Offices at Dacca and Shillong 
was uzged in tb^.House!^ 

b2 
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I«bI thrt by th« abolitiui Bobgg' OflfeM ttunul eipeit. 
litiuii eti Bb. 24,000 oould be nved. if tbe pnqMsal vas gives eSeot to? 

(e) Will Oovenunent be pleased to state vhetiier orders for the abolition 
of the Basge Offices have been issued to give effect to the recommendation^ 
of the Betrenchment Committee? 

(d) Is it a fact that Government are still giving consideration and are in 
communication with the local authorities in respect of the abolition of the 
Bange Offices? 

(e) Do Government propose to issue immediate orders for the abolition 
of the Bange Office in order to save expenditure of public money? H not, 
why not? 

The HonooraUe ar Joseph Shore: (a) So far m I have been able to 
trace, the abolition of the Dacca range office was first suggested in this House 
in 1929 but no similar suggestion for the abolition of the Shillong Bange 
offi^ce has yet been made here. 

(6) Yes, approximately. 

(c) No. 

(d) Yes. 

{e) Government will take anv necessary action in the matter after the 
Local Governments, who are being consulted, have expressed their views. 

Loss BY Floods caused to Postal Employees in Eastern Bengal. 

41. Hr. N. R. Ounjal: (a) Are Government aware that the fiood 
during the last rainy season has caused severe damage to the Postal 
employees of East Bengal as well as to the public? 

(b) Are Government aware that several philanthropic societies were 
started at different centres of the Province to render help to the distressed 
and the Government of Bengal extended liberal grant for mitigation of 
the sufferings of the distressed people? 

(c) Is it a fact that in reply to imstarred question No. 45 in the 
Legislative Assembly, on the 4th September, 1928 Government stated 
i»hat the Post Office Guarantee Fund was started in the year 1873 by the 
recovery of the fixed rate of subscription of Be. 2 and Be. 1 per annum 
according to pay, with the purpose of meeting emergent expenses among 
which one of the items was for compensation not exceeding one month’s 
pay to postal officials for loss of private property due to accidents, fire, 
floods, suffered by them while on duty? 

(d) Is it a fact that the fund amounting to about eleven lakhs of 
rupees was not sufficient to meet these charges, and that it has been 
credited to the Post and Telegraph Capital Account with the intention that 
in future expenditure under the various heads enumerated above should be 
budgeted for in full in the working expense budget of the Department in 
the ordinary way? 

(a) Are Government aware that certain Postal officials in the Dacca 
District were victims of the flood afffl they have not yet been compen- 
sated for loss of their properties? 

WU Government be pleased to state if they propose ^a^ Mp 
to rae dis^teessed anployees out of the fund accumulated chiefly by. com 
tribatioik .of* the postal employees in the subordinate etaff no^' why 

not?!, : , ' I. ‘ t* »• lii.i 
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QO inforofiatiQ&y but so applications for relief have been received feofti 
any postal officials. 

(c) and (d). The facts are substantially as stated by the Honourable 
Member. 

(J) No, as the Post Office Guarantee Fund no longer exists it is not 
available for making grants to distressed Postal employees. 

Latbine in Menials’ Quabtebs. 

in. Mr. N. B. Ottn]al: Has the attention of the Government been 
drawn to the article '‘Latrine in Menials’ quarters” on page 14 of the 
Eastern Bengal Hallway Labour Eeview of January, 1931? If so, will 
Government be* pleased to state if any action has been taken in the 
matter? If not, why not? 

^ Sir Alan Parsons: Government have seen the article mentioned. Tt 
IS the practice on the Eastern Bengal Hailway, as is explained elsewhere 
in the same number of the Review, to provide latrines not in inferior ser- 
vants* quarters but in proximity to them, and Government see no reason 
for altering this position. 

Alleged ** Pbejudicial Cibculab ” of the Eastbbn Bengal Railway. 

43. Mr. H. B. OnBjjal: (a) Has the attention of Government been 
drawn to the article “Prejudicial Circular” on page 10 of the Eastern 
Bengal Railway Labour Review of March, 1931 ? 

(6) If so, will Government be pleased to state what action has been 
taken in the matter? If not, why not? 

Sir Alan Parsons: (a) Yes, by the Honourable Member’s question. 

(b) Government have taken no action in the matter, as it i^ entirely 
one within the competence of the Railway Administration to deal with. 

Rbpobted “ Unbbasonablb Action ” on the Eastbbn Bengal 

Railway. 

44. Mr. H. B. Ounjal: Has the attention of Government been drawn 
to the article “Unreasonable action” which appeared on p.age 10 of 
Eastern Bengal Railway Labour Review of March, 1931^ If so, will 
Government be pleased to state if any action has been taken on the 
matter? If not, whv 

Sir Alan Paisons: The replv to the first part is in the affirmative. As 
regards the second part, the matter is within the competence of the 
'Agent, Eastern Bengal Railway, to decide and T am bringing it to his 
notice. 

Free Railway Passes on Foreign Railways. 

45. Mr. Bf. B. ftnnlal: Has the attention of Government been drawn 
to the article “Foreign Railway free passes” which appeared on page 20 
bf the Eastern Bengal Railway Labour Review of July, 1931? If so, 

Government be pleased to state if action has be^ taken (m the 
'Complaint? If so, what? If not, not? 
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.3Q10 M0UO6 of Goyerntnonit tihe afiiok ! refemd^ (to.t > Gohrcol^^ do not 
•c<m 6 idii»r that any action m their part; is qi^lled for, as the enggestioa ia 

jarticlo is that the Indian Bail)yay.£nn{erencei Association shonhi take 
up the matter. 

C!oto!tkiirts ABOUT A Wattino Boom fob Bblibvi^q Sf aff att^Inq 
THE Distmot Traffic Sotebintbndent*s Offices, Caloutta*. 

46. Mr. N. B. Oan]al: (a) Has the attention of Government been 
dravm to the article ''Waiting Boom for relieving staff attending ifistrict 
Traffic Superintendent’s Office, Calcutta” which appeared on page 4 of 
ihe Eastern Bengal Bailway Labour Beview of August, 1031? 

(b) If so, will Government be pleased to state whether any action has 
been taken by the authorities to remove the cc^nplaints? If so, what? 
If not, why not? 

Sir Alan Parsons: (a) Yes, by the Honourable Member s question. 

(b) Government do not propose to take any action as the matter is 
one within the competence of the Eastern Bengal Bailway Administration 
to deal with. 

Daily Allowance of Engineering Subordinate Staff of the 
^ Eastern Bengal Railway. 

47. Mr, H. B. Oun]al: (a) Will Government be pleased to state if it 
is a fact that the daily allowance of engineering subordinate staff of the 
Eastern Bengal Railway has been curtailed? 

(b) If so, will Government be pleased to state what was the allowance 
allowed before and what is now being drawn by them? 

(c) Has any memorial been received by the Railway Board from them? 
If so, what action has been taken on it? 

Sir Alan Parsons: (a) and (6). Possibly the Honourable Member is 
referring to the decision that all Engineering subordinate staff should get 
travelling allowance under the conditions formerly applicable to Inspectors 
of Maintenance, f.a., .when absent from headquarters for more than four 
hours between 9 p.m. and 5 a.m. Previously they drew travelling allow- 
ance when absent from headquarters for more than eight, hours whether 
during day or night. 

(c) Memorials have been received from staff on the Eastern Bengal 
and North Western Railways and arc under consideration. 


Quarters of the Eastern Bengal Railway Staff. 

48. Mr. K. B. Qunjal: (a) Will Government be* pleased to state if it 
ii^ a fact that the Accounts Officer,^ Eastern Bengal .Railway, addressed all 
tBe l^xOcutive Engineers of that railway to redistribute suitably the 
qiiariers so what monthly returns from house rent wouid come as nearly 



mi uvBTAS9lm4QMTlm«i^.lm^ 9ttt 

i^) l£{8a,.iiwitt<G0Vttmm6nir^JBe the 

District IVafifixs* Superintendent, Eastern Bengal Bailwa^, Calcutta, still 
allows 7 men, ^ho are supposed to be provided with two-roomed 
quartersy. to occupy four^roomed quarters Nos. 107T, 86A, 87 A, 85A and 
85B, thus making the railway lose Es. 35 a month? 

(c) Is it a fact that staff drawing Es. 35 or less have been dieohaiged 
on account of the fall in the income of the Eailway? 

(d) If so, do Government propose to adjust the matter sO/ that the 
Railway ma^ not further lose the income from house rent? 

Sir Alan Parsons: A number of employees drawing Bs. 36 or less per 
mensem have been discharged on the Eastern Bengal Bailway. Govern- 
ment have no information with regard to the other matters mentioned in 
the Honourable Member’s question, which the Agent is Competent to 
deal with They are sending a copy of the question to him for any action 
he may think necessary. 

^ 1 

Recruitment of Staff in State Railway Accounts Offices. 

49 . Hr, K. R. Oun|al: (a) Is it a fact that two competitive 
examinations for the recruitment of subordinates in State Railway 
Accounts Offices were held, one in April, 1929 and another in October, 
1929? 

(6) Will the Hon’ble Member for Railways be pleased to state (i) the 
number of probationers appointed on the result of the above examina- 
tions, who arc at present attached to the East Indian Railway Accounts 
Department, (ii) the number of such probationers confirmed until now 
in the East Indian Railway; (iii) the number of temporary clerks, other 
than probationers, in the East Indian Railway Accounts Department who 
are now entertained against permanent vacancies, and (iv) the approximate 
late by which the ‘Seniority List’ pertaining to the cadre of the Bast 
Indian Railway Accounts Department is likely to be published? 

Sir Alan Parsons: (a) Yes. 

(b) The information is being collected. 

Confirmation of Railway Accounts Probationers. 

50. Mr. N. B. Ounjal: (a) Is it a fact: 

(i) that in accordance with the orders of the Controller of Railway 

Accounts the probationers mentioned in the preceding 
question are senior to all other classes of temporary staff 
and have a prior claim to confirmation; 

(ii) that the “Letters of Appointment” of the probationers contain 

a distinct clause that they will be kept on probation for a 
period of one year only ; and : 

(iii) that Mr. Sankara l,>er, late Chief Accounts Officer, East 

Indian Railway, gave a distinct niling on the eve pf his 
transfer to the effect that the publication, pf ihe Seniprity 
List has got nothing to do with the confirmation of the 
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probationers and as sudb they ere entitled to be* confirmed 
on the strength of the orders of the Controller of Bailway 
Accounts? 

(h) If answer to part (a) item (iii) be in the affirmative, will Govern 
ment be pleased to state whether these probationers will be confirmed with 
retrospective effect? 

Sir Alan Parsons: (a) (i) The probationers mentioned are, for purposes 
of seniority, on an entirely different list fttim temporary staff, and have a 
prior claim to confirmation. 

(ii) The letters state that they will be on probation for one year: but 
confirmation must of course depend on the occurrence of vacancies. 

(iii) Government are not aware what ruling, if any, the late Chief 

Accounts Officer of the East Indian liailway gave; but the publics^ion of 
a seniority list could only affect the order, inter se, in which probationers 
are confirmed. ^ 

(6) These probationers can only be confirmed from the dates on which 
vacancies occur. 

<0OM?LAlNT ABOUT THB TbEATMBNT OF SUBOBDINATBS AT THE CaWNP(»SB 

Gsntbal Station, 

61. Mr. H. B. Ounjal: Is it a fact that for some time past 
complaints were made of the treatment of subordinates at the Cawnpore 
Central Station? If so, was any enquiry made and with wliat result^ 
Have any ot those men who complained been discharged on the ground of 
superannuation? Is it a fact that on the gratuity bill of any such dis- 
charged men on the ground of superannuation there appears the remark 
‘^good, efficient, faithful and continuous’'? If so what is the reason for 
such discharge? 

Sir Alan Parsons: Government have received no such complaints. 

Allotment of Government Quarters in New Delhi. 

52. Pandit Satyendra Nath Sen: (a) Ts it a fact that the major portion 
of Government quarters in New Delhi are occupied by the local P. W. D. 
men? 

(b) Is it a fact that several clerks’ quarters are occupied by non-autho* 
rised and non-entitled men such as contractors, carpenters, Railway 
Clearing Office men, Municipal Office men, etc., vehich resulted in 
additional cost on the part of Government by paying separation and con- 
veyance allowances, etc., year after year? 

(c) Are Government aware that several quarters are being rented on 
higher amounts to outsiders every year by the low-paid allottecB not 
actually in need of quarters or residents of Delhi? U so, what steps do 
they propose to take to remedy this? 

(d) If replies to parts (a), (b) and («c) above be in the negative, wilJ 
Government 1^ pleased to state what objection, if any, there may be to dis- 
tribute these quarters permanently to all Government D^aitments located 



lilt Bomnttftbit sir Joieidi Blum: (a) No. 

{h) GkTiremment have no infonnation on the subject. 

(c) No. The second part of the question does not arise. 

(d) Government do not consider tthat the method suggested hy the 
Honourable Member is as good or as fair to the majority of the clerks 
as the system now in force. 

Clebks Quabtbbs in New Bblhi. 

83* Pandit Satyendra Hath Sen: Will Government be pleased to 
furnish the House with a detailed and complete statement showing sepa- 
rately the total number of clerks* quarters In New Delhi (except the Post 
and Telegraph department quarters) as detailed below?— 

Type of Quarter. Total No. 

* A* Type (orthodox) ...... 

Da (un-erthodox) .... 

•B ’ Type (orthodox) 

Do. (ua-ortbodox) .... 

^0* Type (orthodox) 

Do. (un-orthodox) . • 

D * Typo (orthodox) 

Do. (UQ-ortbodox) . ... 

E * Type (orthodox) 

Do. (uu-orthodox) ..... 

Chiimmery (orthodox) 

Do. (un-orthodox) 

The Honourable Sir Joseph Bhors: A statement giving the required 
information is laid on the table 

Statement ^homng the numbei of OHhodoa and Vn orthodox CUrW Quarters in yew 

Delhi 
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lM. "Faidit 8i^yiBdi;i. Will Government be pleased to 

furnish the House with a detailed and up-to-date statement showing 
separately jthe^tptal number of 4acb i^pe of qlerks quarters in New Delhi 
(except'^l’osf and Tele^aph Deplirtmeht qual*ters) vacated by the retrench- 
ed clerks of each department and how those ^cant quarters have Ibeen or 
are being re-allotted t6 others? 

The Honourable Sir Joseph Bhore: Government do not propose todiave 
the information compiled as the amount of labour involved in doing se 
would be incommensurate with the benefit attained. 


Allotment of Quabtebs in New Delhi to Clebks of the Local 
Public Wobks Dbpabtment. 


66» Psndit Satyendra Nath Sen: Will Government be pleased to 
furnish the House with a cop^ of the particular para, of rules and orders, 
if any, under which the clerks, etc , of the offices (except the Secretariat 
and its attached offices) such as local P. W. D. offices have been declared 
eligible to Government quarters in New Delhi and are given preference 
over the assistants and clerks of the Imperial Secretariat and its attached 
Departments? 

The Honourable Sir Joseph Bhore : Government are not aware of the 
existence of any such rules or orders. 


Allotment of Quarters in New Delhi to Temporary CLERKSr 


56 . Pandit Satyendra Nath Sen: Will Government be pleased to 
state if temporary clerks in the Government offices at New Delhi are enti- 
tled to, and have been provided with, quarters in preference to permanent 
clerks; if so, state reasons, and if not, why almost all the temporary 
clerks, etc., (except those who are residents of Delhi) employed in local 
P. W. D. offices were, and have been, provided with quarters? 

The Honourable Sir Joseph Bhore: No Such clerks in the Public 
Works Department as have been allotted quarters have been given them 
in the ordinary manner after application. 


Clerks’ Quarters in New Delhi required by the various Departments. 


57. Pandit Satyendra Nath Sen: (a) Will Government be pleased to 
furnish the House with a foolproof statement, verified by each Department 
concerned, showing separately the total number of each type of clerks 
quarters (exde'pt Post and M’olpgraph Department quarters) required by each 
Government Department in New Delhi during the ouitent winter season 
dletaiMi below? “ ‘ ^ ^ j * 
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(6) Will Government please furnish a statement m the same form 
showing the actual number of each t^pe of quaiters allotted to each Gov- 
ernment Department in hew Delhi for the winter season 1931 32? 

The Honourable Sir Joseph Shore : Government do not propose to have 
the information compiled as the amount of labour involved in doing se 
would be incommensurate with the benefit attained 


STATEMENT BY Mr PRESIDENT ON Mr C S RANGA IYER'S 
MOTION FOR ADJOURNMENT RE l^UBLICATION IN THE 
PRESS OF THE PROCEEDINGS OF THE LEGISLATURE 

Mr. President (The Honourable Sir Ibrahim Rahimtoda): Order, orderj 
Wil^ reference to the adjournment motion of which the Honourable Mem- 
ber, Mr Ranga Iyer, gave notiee, the Honourable the liftw M^txiber 
approached the Chair and represented that he had made a previous engege*^ 
Jeave las^i^iugl^ ,and tfe Cl^ii: wopjd *«. »• 

cei^e his considered opinion in writing instead joC ws P€^g 
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‘[Mr. fteisidlwit.]" 

-The Chair accepted the request and received the fallowing opinion in writing 
from the Honourable the Law Member on the issue which was referred to 
him yesterday. It is in the form of a letter addressed to the Chair. 

*'Sir, with reference to the inquiry which was made of me this morning, I beg to 
flay as followa-^hat, in my opinion, the ordin^ces have made no change in the 
ordinary law of the land in the matter of publication in the public press or other 
wise Of the proceedings of the Legislature.** 

That being so, the whole object of the adjournment motion is mel^and 
nothing further need be said. I trust the opinion will be considered satis- 
factory that no change has been made in the publication of the proceedings 
of the Assembly in the public press by the promulgation of the Ordinances. 

Hr. 8. 0. Mttara (Chittagong and Bajshahi Divisions: Non-Muham- 
madan Bural) : Is that the opinion of the Government? 

Kr. Prsaidant: This is the opimon of the Honourable the Law Member 
«of the Government of India. 


STATEMENT OP BUSINESS. 

The Honourable Sir George Rainy: With vour permission, Sir, I desire 
to make a statement about the course of Government business in the week 
beginning Monday, the 15th February. On that day, Sir, the order of 
business will be as follows: 

(1) Besumption of the debate on the motion to refer to Select Com- 

mittee the Bill further to amend the Indian Income-tax Act, 
1922, for certain purposes. 

(2) Motions to take into consideration and pass the Bill to define 

and amend the law relating to partnership, as reported by the 
Select Committee. 

On WeAiesday an\ business unfinished on Monday will be taken in the 
•order shown on Monday’s paper and thereafter— 

(1) A motion will be made for leave tc introduce a Bill to amend 

the Workmen’s Compensation Act. 

(2) The debate on the Public Account Committee’s Report will take 

place on tlie motion that the Report be taken into considera- 
tion. 

The next busine^is will be the voting on excess grants and supplementary 
grants 


THE HINDU MARRIAGES IMHiSOLUTION BILL— conM. 

^ Mr* ftrwMontt Further consideration of the motion moved by Sir Hari 
fitogh Gmr cfn the 4tb February. 

' HaUi 8«i (|h*6Bi|^ncy Division : lion-Muhaixiixindiin 

: Sir, i to beabme my b«ll*Aniafaed bpeOcb ifchidb I doliveresl on 
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ibe 4(h Febniary to » very thin House at the fag e&d, <tf tito day. I maj 
remind Honourable Members that I am not moving my motion for ciroula- 
iaon, but am proposing that the Bill should be thrown out. I may also 
remind the l^use that this obnoxious Bill is the ghost of the old Bill which 
died aa unnatural death in 1028. I hope Honourable Members, after 
listening to what I have to say, will agree with me that this ghost, instead 
of being given any further indulgence should be beaten with a big stick, 
as was very rightly put by my Honourable and revered friend Baja Bahadur 
Krishnamachariar, when a similar moBon was brought before the House 
last year by the Mover of the present motion. Sir, regarding the opinions 
IroDj which I quoted last time, I would like to remove one misconception^ 
These opinions were collected on a previous occasion, not during the current 
term, but during the last tetm, and therefore it is not correct to hold that 
these opinions were distributed to Honourable Members and that they are 
in possession oj£ them. By quoting from those opinions and also from the 
Shastras, I showed to the House last time that the views held by the 
Honourable the Mover are wrong and that the statements made in the 
•Statement of Objects and Beasons are inaccurate and misleading. By 
quoting from Narada himself I showed that a Hindu marriage consists of 
two parts, firstly barana or choice of the bridegroom, which is also called 
vagdana or formal betrothal, and the second part is panigrahanaf which 
means the joining of the hands of the bridegroom and the bride. 

Kr. B. V, Jadhav (Bombay Central Division: Non-Muhammadan 
Eural): More correctly pdntpidana. 

Pandit Satyendra Nath Sen: Yes, that is the same thing, that is only 
a synonym. Of these two parts the first, namely,. betrothal or barana can 
be altered, but the second cannot. Of the verses quoted from Narada I 
showed last time that three of them, namely,- verses 8, 19 and 37 speak 
of a very careful examination of the prospective bridegroom, and the rest, 
namely, verses 16, 24 and 97 speak of the betrothal only. Bi‘b for this 
interpretation the verses would become nonsensical. Verse 24 will at once 
prove my contention. It says : 

“Let the maiden wait till her menses have passed three times, and then choose 
another bridegroom." 

I said last time that if this view is not taken, then most of the Honourable 
Members of this House would come under the purview of this clause. Sir, 
the translation may be a bit ambiguous as given by Mr. Jolly, but the 
original will tnake everything deer. “Trin rifun samatikramya kanyanyan 
varayed varam". The word used is kanya which means an unmanied girt 
and not a married girl, and so it cannot but refer to betrothal and not to 
the final performance of marriage. Then I come to. the word 
which has been translated as remarriage. The original word ae ui?ed.hy 
Vasishtha and all other law-givers is punarbhu, which is a techpical term 
and does not admit of a strictly accurate tianslation. The authors haive 
mentioned this case as simplyi a case of probability ; Vasishtha a^ all othef 
law-rivers have mentioned manv other cases of such probabilities. They 
haye also kaninaputra and tahddaputra. Kaninaputra is the 

SOP of a kanya, that is, of am unmarried girl, and lahodaputra means the 
son of a pregnant, bride. These are all probabilities only. It dOM not 
foQew lijali these cases .are aPP«>ved or epcpprftgodl by the. ShasteMwm 
is noflfing to show that Vasishtha looks upon these oases with ooy 
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ji^imt 0 / favour. As to the positioa and status ot a^ipuimbhu, 1 have 
alreftdy stated that the food served by her is not acceptable, and if any one 
eats the meal served by her, lyiU becpme Uabte Jk> piliilrii6» Ccflled 
chandrayana. When I was almost finishing the criticism of the objects and 
reasons of this I3ill l^t time J{ received twooJStenmptiiona^i^itea 
zny Honourable friend Mr. Joshi who observed^ * 'These are grounds as riven 
by Sir Hari Singh Qiour' *, thereby implying that there might^he edihe ^er 
reasoz^s, and also implying at the same • time that aU those grounds Mid 
reasons have been refuted successfully. The other interruption was a ^very 
encouraging interruption — should say — ^from my Honourable friend Nawab 
Sir Abdul Qaiyum. He observed "Why not take all these, procautions 
before the marriage has been actually performed?" A truer view of the 
thmg coyld ,not be taken. This is exactly the view which has been .taken 
by avff Bhastrritairas as wejD ^as their translators and commentatars and 
has been aedepted by the entire Hindu public. 

^ Then 1 come to the grounds for dissolution of marriage. The gmundsi' 
are l^ree, namely^ impotency of the husband, his imbecility, and file fact 
ib^tibe is suffering from sanious or ulcerous leprosy. But these grounds 
are extremely vague and they will give rise to various complications, social 
ai^ legal. These, have been discussed by some of the persons who have 
given their opinions on this Bill. I discussed these last time and I need 
not repeat my arguments. Our sages were certainly not heartless. They 
could foresee, as my Honourable friend does, that there might be some 
extreme cases which might apparently justify a dissolution. They were 
not fools and they were not heartless. Their heart was full of the milk 
of human kindness, but their view was that sexual pleasure is not the only 
object of life. Even taking the most perverse view qf the case, one is 
bound to admit that at the cost of one or two oases, imaginary or real, our 
sages have advised us to stick to the lofty ideal which is nowhere else to 
be found in the world but which is now going to be accepted by other 
societies. Last time I was referring to the Marriage mantras which show 
that a complete unification of body and heart of the bridegroom and bride 
takes place. The ^bridegroom says, "Let your heart be mine and mine be 
yours". The bride utters the mantra looking at the pole star — ***Dhru- 
vaham patikule bhuyasam** — ^may I remain firm to the family of my hus- 
band like the pole star; also, **Arundhativavarvddham asmi” — I should 
confine myself to the family of my husband like Arundhati who was the 
faithful wife of sage Vasishtha, the very sage whom the Honourable Mem- 
ber hag quoted. 

Mr. H. K. JoBhi (Nominated Non-Official): What about the man? 

Pandit Satyendra Hath Sen: He is also bound by the marriage fie. (An 
Monourahle Member: "He can marry as many wives as he likes.") But 
he does not even abandon his former wives except on special grounds. 
These solemn promises are made in the presence of the holy fire and in 
th^ presence of Sdlagram^ which is the holiest of the deities. Does the 
Honourable Member suggest that we should fall from the lofty ideal which 
has maintained the Hindu society aright for thousands of years? How 
can a wife thmk of dissolution? Speaking from the religious point of viqw^ 
aha.ia Mf 'ol*the entire body, and some people say 'tho h^ftter balff tit t^e 

ft is for r^iemix fi^'xm^lbas 
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distinctly said “Na nxBhkraya-vmrgahhym >bh0ftwr vimuchylitte** 
.--neither by sale nor by repudiation can n wile b^ r^Ieas^d from her hu%* 
bandv She is completely united to the hlisbapd 

An Sonourable Member! What about the man^ 

i 

Auidtt Satyendra Nath Sen: The fiornethinjl^— no' ^isfedUitibi . . , 

Mr President: 'Hie Honourable Member has been givihg an elaborate 
lecture on the Shastras and I hope that no Hont^urable Member will in* 
terruj)t him in his learned address 

Pandit Satyendra Nath. Sen: This view has been i^eated^y hel^ in the 
Mahabharata and other Shastrds The Mahabhara|a say^ ^va 

nay a yavajjivarh parayanam^* — A woman can have onlv one ^husband aa 
her sole support durmg her whole life Honoural^le Members will re* 
member m this connection the well known line from the Mahabharata-*-* 
•Sakfit kanya pradtyate** girl is given away in mdrriage ohlv odee and 
not more than once Can any Shastra be dlearer than this? In s^iih of 
these clear utterances it has been a fashion for Some to ihkfst on th^lr 
perverse views 1 have called it a fashion t' should rathdr c^Il ^t a 
belated fashion. This dissolution or divorce is being diteai'ded in the West 
and it has been completely abolished m some parts of the Western coun- 
tries I should like to re'id a fe\i lines from the UnglhhiHan 6f the 14th 
February, 1926 

'*No divorce in Free State Marriage is a sacrament in Ireland On Mr 
< osgraye*8 motion the Dail has adqited new standing orders depriving persons of 
the power of securing divorce in the Free State and of the rights to re marry Mr 
Cosgrave said The majority of the Irish jieople regarded marriage as a sacramental 
tie incapable of dissolution ” 

And this IS what Judge Lindsay* speaks dispaiagmgly of his own country 
-USA 


"Five years ago dissolution was one to four, now two to four They (i e , tho 
figures) are approximately correct for many cities of the Lnited States 


If this IS the view taken by Western countries, should we Hindus, 
the sons of Hindustan, the land of Sita and Savitn, try to pass a Bill 
which will shake the very foundation of Hindu society by striking at the 
very first principle of a Hindu marriage^ In this connection I am tempted 
to quote only one other opinion which gives the views of some of the 
Western thinkers in this connection They are not orthodox Hindus 
One of the gentlemen in giving his opinion says 

“If ^he Hindu is to bo taunted for holding this old fashioned view of marriage, 
he has the satisfaction of erring m good company Mr H Slesser who was the 
Solicitor General in the Labour Government of 1924 says that 'Chasttty which is the 
discipline of sexual life has been corrupted by Divorce * Now, Mr Slesser is not 
sn orthodox reactionary Brahmin who is the target of the si^sers and taunts of otir 
soejal revolutionaries ** 

Then again, “it is a well known fact that the late Mr Gladstone sinMigly 
op|>6j«4 ^ (Div<ttce>. Aojt oi 18(17, sub^erUag >lii8 inliM^eg 
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'CfiiisHaoity md morality”'. That^vruMiHwuu b i»|i^i«u«iiBioa was 'weU 
found^ is proved by the following' 'words bf Lord Chief Justice Campbell 
which Sir Hari Singh Gour and his allies should deeply p(»ider over ; 

have been Bitting; two days in the Divorce Court and I am afraid of the 
moneter I have called mto e^cistence. There are now 300 caaea of divorce pending. 
Tfaia is rather appalling. There seema some reason to dread that the prophecies of 
those who opposed the change may be fulfilled by a lamentable multiplication of 
^vorees and by the corruption of public moralB.'* 

To quote the Bev. Graham again: 

'This one oreach in the old law of indissoluble marriage has reacted disa^irously 
on the security of home-life; and experience seems always to show that when onra 
divorce is made possible on any pretext whatsoever^ the percenitagsi of divorces will 
increase year by year oontinuoumy. None but those who are obsessed with a spijgt 
of social vandalism can view such a situation with equanimity. 

Sir, before I conclude, 1 should like to remove at least one misconception 
of the Honourable the Mover. Speaking on this Bill in 1928 he observe 
jBd: ® 

*'The learned oommentaior, e.y., the learned Dr. Buhler, the translator of Mauu^ 
cites a long series of quotations from the sacred writings of Gautama, another 
writer of great repute in Chap. XVIII, verses 15 and 17 and Vasishtha Chap. 
XVII, paras. 75 and 80, it is explicitly written, and Kullukabhaitta (he says Kalukbhat— 
perhaps be does not know accurately the exact name of the commentator), the reputed 
commentator of Alanu, who is recognized by the orthodox and the reformers alike as 
the most authentic commentator of this sreat work of Manu, points out that this separa- 
tion of husband and wife focto mssolves the marital tie, and after the periods 
mentioned by Manu the wife is free to remarry.*^ 

Sir, here is Gautama and here is Vasishtha and here is Kullukabhatta. 1 
challenge the Honourable the Mover and say that none of these says what 
has been ascribed to them by the Honourable the Mover. The original 
verse of Manu to which he refers is from Chapter IX, sloka 76. I shall give 
you the original verse. Though the translation is clear be has misunder- 
stood it. The verse is: 

Proshxto dharnia'kdrydrtham pratikehyoshtannarah Bomdh, 
Dharmdrtham trin Yashortham vd Kdmdrtham trinshu vatsardn, 

**lf the husband went abroad for some sacred duty^ she must wait for him 8 years. 
If he went to acquire learning or fame, six years. If he went for pleasure, three 
years.*' 

On this he adds a footnote: 

'«Qaut. XVlIl, 15, 17; Vas. XVII, 75-80, Kulluka, Ndriyana and Raghavi- 
nanda declare that after the expiration of the terms mentioned, the wife shall go to 
seek her husband.*' 

Now the difficulty lies in this expression, “to seek her husband". The 
translator does not say that she should seek “a" husband but that she 
should seek “her" husband. This has been misunderstood by the Hon- 
ourable the Mover as meaning that she must seek another husband. (An 
Honourable Member: -^But supposing his whereabouts are unknown"?) 
The commentator Kullukabhatta says : 

**ProBh\tah patfih mhtau varshani patnya prattkshanlyah drddhwdm pdiisarmidhim 
gaehekhet*^ 

alter the penod Ab should fo* to her huebaad: 
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This actually occurs in Vasishtha, and Kulinkabhatta quotes him and 
makes this statement. (An Honourable Member: “But if hig where- 
ibouts are not known?”) Then the injunction contained in the preceding 
,loka will hold good, vix . : 

. silpair ayarhitaih.** 

—“She should live by pursuing blameless occupations/* (An Honourable 
Member: “That is not in the original text.**) 

Mr. President: Order, order. I appeal once more to Honourable Mem- 
not to interrupt the learned lecturer. 

Fdtadit Satyendra Nath Sen: As this has been challenged, I shall give 
^ou, Sir, the original verse. Here is Manu: 

^'Vidhaya proAhitp rnthm jlrtnniyamam mthita. 

Pro'iJrite twHuidhayairn jivpchhlidpair ayarhitaik.** 

“If the husband went on a journey after providing for his wife she shall subject 
lieibelf to restraints in her daily life; but if he departed without providing for her, 
^J^e must subsist by pursuing blameless manual work.** 

Sir, the Slmstras are to be taken as a whole. 1 have already told 
\ou that the grounds given are vague and even taking those disabilities to 
i)e of the extreme type, tht» fihastras won’t allow a dissolution. They 
have got verv clear utterances on such points as impotenoy and so forth. 
Bhargaviya Karmavipaka says: 

Kfiram vn (luxhitain voyi ryndhitani rriddhnm era ra, 

Sii^thifoHV du'<thitam rayi potim elam no lanyhayeL** 

“J'he husband, be he impotent, sickly or old, well circumstanced or badly-circum- 
staiiced, should not be abandoned l>y his wife.” (Hear, hear.) 

And this is from Parasara, who is held in the highest esteem in 
Kaliyuga : 

Dandratn ryddhtfatn mnrkhnm bhartUiram yd m manyate y 

Hd Miifa jdyafp rydti raidharyam rha punah pinudi.^* 

wife who does not care for such a husband will suffer widowhood in her 8Uc''essivo 
u'births.” 

Then, again, this is from one of the Purnnas: 

"Kvf^itam pdtitnm mudham daridram toy mam jadani 

Kiflujd v'lAhnutulyam cha Kdntam pafnhyati mntatam.^* 

‘Jada’ in the sloka is the synonym for ‘imbecility’. I could multiply 
texts like these but I do not wish to take much time of this Honourable 
House and I shall conclude very soon. (An Honourably Member: “How 
long”?) I will not take more than five or six minutes more. (Some 
Ilonourahh Membere: “Goon, go on.**) Sir, as a member of the Work- 
ing Committee of the All-India Vamashram Saingha, I think it my duty 
to read a few lines from a petition which has been submitted to this Hon- 
ourable House by that body: ' 

“The said Bill is subversive of the religious notion of a Hindu marriage which 
18 known as a sacrament which can never be dissolved. Your petitioners submit that 
Hr. Sir Hari Singh Gour has not studied the sacred literature of the holy Sanatan 
Hhama (Hear, hear) nor has he any acquaintance with or respect for its daily 
practice as traditionally interpreted and followed. (Hear, hear.) He has no genuine 
regards for the ancient Hindu Vedic religion (Hear, hear), nor has he any mandate 
from any body to introduce Bills of this nature.” 


0 
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An Honourable Member: Not even from the ladies? 

Pandit Satyendra Natb Sen: No. I quoted their opinion last timo. 
“Neither morally nor as a matter of coiivenfion is it right that he should 
be allowed to interfere in Hindu religious matters against the oft-reiterat 
ed policy of non-interference regarding them”. Sir, I hope this Assem- 
bly will not wound the religious feelings and sentiments of the Sanatanists 
w’ho, though they are^iot so vocal as some of our other friends, form the 
bulk of the Hindu population. Sir, it was only the other day — in Septem- 
ber 1929— that this Assembly gave offence to the dumb millions including 
the orthodox Pandits— who are no better than the dumb millions nowidavs 
— by making an outrageous encroachment upon the same sacrament bt 
marriage. You can take it from me that a reaction has already set in. 
A huge disquietude is brewing in the coimtr>*. If it is the will of the 
Honourable Members to go on committing mischief in fhis way, then* 
will be such an upheaval in the country as none will be able to copi‘ 
with. Sir, I have finished. I hope Honourable Members will combine- 
I hope the Government will also combine with us — in throwing out thiV 
Bill. 

Mr. N. M. Joshi: Sir, T rise to support the motion made by Sir Han 
Singh Gour. His Bill seeks to remove to a small extent and, in ni> 
view, in a very imperfect manner, one of the unjustifiable restraints upon 
the ])ersonal liberty of those people who are born Hindus and who ari‘ 
regarded as Hindus. Sir, marriage, in order to be happy, must be a 
voluntary partnership, and married life also to be happy must continue 
to be a voluntary partnership. When the partnership ceases to be volun- 
tary it becomes imhapp\. No man has a right to compel people to 
remain in partnership and to make them iinhappv in this respect. I feel, 
Mr. President, that to compel people to remain in a married state of life 
when tliat state is not a happ\ state, is a positive (‘ruelt\ to the parties 
to the inarrijige. 1 therefore feel tliat over\ freedom should he given 
to the parties to the marriage whenever thev think fit, to dissolve the part- 
nership. From that point of view the Bill introduced by Sir Hari Singh 
Gour is not perfect and does not satish pc'ople like* me. 

Hindu society, Mr. President, is, as we all know, ])artial to man and 
it lias always tried to put restraints upon women, whereas man has been 
left free w'ithout similar restraints, lii {Tie ease of marriage this is espe- 
cially true. A man in the Hindu society can many am number of waves, 
but a w'omaii, as learned friend told ns, must tie herself down to one 
husband under all circumstances. Tt is true that both man and w'omnn 
can under certain (‘ircumstances gel a jiidieial separation from each other. 
That is a small merc\ of the pre.sont law', but In the case of the man, w'he- 
ther he gets judicial separation or not, when he does not like a wife, he 
can take another wife. Tn the case of a w'oman, although she mav get 
indicial separation, she is not permitted tf> many again. I think this is 
a great injustice committed upon w'oinen by the Hindu community, and 
the sooner we get rid of this the bettor. 

Sir, I wish to make one thing clear. The Honourable IVIenaber who 
gave us a learned exposition of the Hindu Shastras. told ns that we 
should not offend the orthodox communitv. Let mo tell him that we have 
absolutely nO desiix^ to offend th6 orthodox community at nil. This Bill 
does not* compel the orthodox communitv to have divorce. No orthodox 
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woman will be compelled to apply for a divorce, •^^erefo're, we are not 
offending the feelings of the orthodox community at all by this Bill. The 
Bill is a permissive Bill. Those who want to seek divorce will be given 
the divorce and I do not therefore understand why the orthodox community 
should at all be offended when people who like to get divorce get it. No- 
body is compelled. He also gave instances of other countries where the 
freedom may have been abused, but it is not a good argument that, because 
some people abuse freedom, therefore there could be no freedom at all. 
We know that some people steal, but we do not put every one for that 
reason behind the prison bars. If we give freedom, there will be some 
peo^ who will abuse it, but that is not a good reason wh> all people should 
be deprived of their freedom. Moreover, although we may permit divorce 
or dissolution of marriage, that does not mean that everyone is going to 
seek divorce, cgid this does not happen in any countr\. As a matter ot 
fact, when we take a flat and become accustomed to it, we do not change 
it in a light-hearted manner. On the contrary, we suffer some inconve- 
nience and stay in the same flat. Who, therefore, would think of seeking 
divorce in a lighthearted manner? 

Mr. President, Bandit Satyendra Nath Sen, who opposed Sir Hari 
Singh Gour’s motion quoted Shastras. My view is that these Shastras 
or Hindu scriptures were made thousands of years ago. I do not know 
whether these regulations made by the scriptures were suitable for the 
ancient times or not. T am not a learned student of history. But I know 
this that these regulations do not wholly suit the present times. There are 
some regulations which are handed down to us from ancient times w'hich 
are found to bo quite suitable for our present times and w^e should keep 
them. But there are some other regulations w'liich arc unsuited for our 
present times. Therefore, wv mu^t either revise these regulations or 
abrogate them wholly. Sir, I am not one of those people wdio w^ould allow’ 
himself to bt‘ guided by regulations made thoii.sands of years ago w'ithout 
inquiring w'hether these regulations suit our present necessities or not. 

The Honourablt' Member w ho opposed the motion said that we should 
take prec autions before the marriage. People generally 
12 Noon, When parties mnn-.\, they make it their busine.ss to 

sec wliether they are s-uitable for eacli' other or not, hut as liiimnn bengs 
wo are liable to (*rr and it should be open to us to correct our mistakes. 
Moreover, although w'e may be ver\ careful before the marriage* and take 
all precautions, \et some circumstances df) arise after the miirriagi' which 
necessitate the dissolution of the marriagii. So it is no use simpl\ sa\ing 
that W’e should be very careful before the rnarriagi^. The TTonoiirable 
Member w’ho opposed the mot’on said that w'e should keep a loft\ ideal 
of chastity before our minds-. Thori* is no one in tliis Hou‘-e who wall 
not keep that lofty ideal before his mind but a forced chastitv ib not ot 
much moral value. If chastity is to have moral value it must bo. a v^'^uin- 
tary one. Leave the woman free (‘ither to havi* a divorce or not to have 
divorce. 

“Pandit Satyendra Hath Sen: Bo aw’ay w’jth the marriage hws aMoge- 
ther. Let them be free. * 

Mr. H. M. JoShi: When that question is hrought before the House, T 
shall express nay opinion on that quest'on. T ana not here to-naa ( a e 
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upon tx> 'discuss 'that' question. 1 am called upon to discuss ^he quistiou 
whether dissolution* should be 'allowed in certain circunii&tances or njt. l 
therefore think that, although every one of us entertains and cherislies a 
lofty ideal of chastity, yet we are not prepared W compel' people to re- 
main in a married state aga nst their wishes when they* fihd that 'the 
married state does not conduce to their happiness. The Bill put for- 
ward by Sir Hari Singh Gour, as 1 said in* the beginning of my speech 
does not go far enough. He is trying to please the orthodox coninmnih, 
but he will not succeed in h‘s attempt. He will not get the support of 
the orthodox community and people like me who will vote w'ith him are 
not fully satisfied. Therefore I feel that w’hen ho makes his next attempt 
at social reform, he will take a lesson from ibis fact that the orthodox 
community will oppose anything that he brings forward,* whether there 
is support from the Shastras or not, because Shastraa are so numerous 
that it is easy for any one to get some authority for his view from some 
old book. I therefore hope that wdicn the Honourable Member nexj^ 
brings forward another measure of social reform, he will see that it sat‘s- 
fies the minds of pef)plc who look tit questions from a rational i>oint oi 
view without takiiisf the trouble of pleasing the orthodox community. 1 
hope the House wn‘11 pass this motion. 

Mr. B. Sltaraxnaraju : (Oanjam cum Vizagapatam: Non-Muhamma- 
dan llural) : I bog to move : 

“That the Jlill be recirculaled for the purpose of obtaining fui’ther o))inion theie. 
on of the Hindu community including men and women of that community and abo 
including their organ i.sjit ions.” 

Tn moving this amendment I have taken note of the fact that ^his Bill 
was once circulated for public opinion, but that was some \ears ago and 
the opinion then gathered was before the House, when the House W’as 
given an opportunity to discuss that Bill. On that occasion. Sir Hari 
Singh Gour made the following statement when he went through his 
Bill: 

“I do not wish' to press- this motion upon the House if the bulk of my country- 
men are opposed to this. I tabled this Bill with the concurrence of a large number 
of my friends, and if I should name them, they would probably say that they have 
since changed their minds, but I can assure you, Sir, that there is a large body of 
public opinion behind this measure.” 

Then he says: 

“My Honourable friend (Lala Lajupati Rai) is perfectly right that the lime is 
not yet ripe, and because that time is not yet ripe I take his advice and I will re 
new the measure on a more propitious occasion.” 

In fact, he has not made any changes even in the Objects and Eeasong of 
the Bill notwithstanding all that liappened then and thereafter. My 
Honourable friend, the Leader of the Nationalist Party, in his opening 
speech remarked, however, that public opinion in this country has changed 
since he last introduced that Bill, ai^^ womanhood in this country has 
suflBcientlv advanced now and that he is assured that a large body of 
public opinion will be behind this measure if it is passed into law. He 
also mentioned as an instance the Divorce Act passed in the Baroda 
State. My friend thinking of the Diyorce Act of Baroda. Soine of 
my othi^ fri^ds are thinking of the reception given in the countrv to 
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the Sarda Act. I, for one, cannot say whether public opinion to-day is 
any more favourable than it was when Sir Hari Singh Gour introduced 
that Bill. However I say that this is eptirely a matter which Is, the 
concern of the people who will be directly affected by this Bill. This Bill 
is called the Hindu Marriage Dissolution Bill, but it does not apply, nor 
is it intended to apply to all Hindus, because there are several ,‘ommu- 
uities among Hindus who have wider powers for divorce than those pro- 
vided under this Bill, and that fact was taken note of by the Movei of 
this Bill when he mentioned in clause 3 that this Bill was not intended 
to restrict the rights 'of dissolution of marriages otherwise existing. It 
is intended to apply to a particular section of people of the Hindu com- 
munity who consider their marriages indissoluble. The reason for saving 
that this Bill is intended to apply to that section also has been staled by 
the Mover of t}ie Bill. The last speaker remarked that this Bill !s not 
intended to compel the orthodox opinion to accept this Bill. But that is 
not correct because in quoting certain texts of the Smritis, in support of 
liis Bill, Sir Hari Singh Gour is of opinion that that is the Shastraic law 
ftut as that has fallen into desuetude, he wanted to clear that doubt whether 
the law as given by the Slinstras is not intended <o operate in favour of 
dissolution of marriage in all castes. That is why in the preamble he 
says: 

‘‘Whereas it is expedient to remove certain ilouhls icgarding the dissolution oC 
marriages of persons professing the Hindu religion “ 

If this Bill is not intended to affect orthodox opinion in this country, then 
it is certainly uncalled for, because there is already an Act ot 1872 which 
can easily give relief under all these conditions for the unorthodox. If 
1 have time I will refer to that lat^r on. Therefore T take it that this 
Bill is intended to give an interpretation of the Shastraic law which neces- 
sitated my Honourable friend Mr. Sen elaborately to deal with the Shas- 
traic law on the subject to which I propose to come presently. In, a matter 
like this, I would consider that the opinion of the community directly 
affected by such legislation is absolutely necessary because it is they 
after all who have to support this Bill. In the absence of support from 
that community who will be affected by this Bill, it would be dilficult 
for any State to administer such a law and the law would be a dead 
letter on the Statute-book. In this connection T should like to quote one 
speech of the Honourable th^? Home Member on a similar occasion. The 
Home Member said: 

“Any kind of legislation which impinges upon social enston)*^, u&ages and status 
ought not to l>© undertaken without the greatest caution and deliberation, and that 
is particularly true of the law relating to divorce It regulates the most intimate 
personal relations of the community affected. Before tlie House can reasonably be 
asked to accept this measure I venture to say that it ought lo stipulate that there 
should be a reasonable body of evidence to show that the community concerned desire 
an amendment of law.” 

That IS a very proper view to be taken by anv reasonable Member of 
the House, in this matter. Sir, I have acknowledged that this Bill was 
once before the public and certain public opinion was then gathered If 
it were^ to be assumed that the public opinion in the country ro dav is 
not any more favourable than it was when this Bill was eirculafed for 
public opinion *t' would be my duty in the name of the people I repiesent 
that this motion should be opposed. T have already stated that Sir 
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Hari Singh opines public opinion is changed now in his favour. Apart 
f?rom that the opinions then gathered were not satisfactorjly collected, 
^^enever the Government of India gather public opinion, they only gather 
it from official sources, very much in the same way they do official re- 
turns. I will give you a few examples. For instance, here on page 25 
Mr. Percival, I.C.S., says: 

**I am in favour of the Bill. The matter, however, is primarily for Hindus to 
decide. ” 

Then there is another opinion: 

“With reference to Government letter, etc., I have the honour to ataite that tho 
Collectors consulted are in favour of the proposed enactment and that I agree with 
them.” f 

Then, the District Magistrate of Burdwan reports that he is; 

“personally in favour of the Bill. The proposals are not welcomed by the Hindu 
community.” • 

The District Magistrate of Birbhum says that he has no comments to 
offer, and so on and so forth. Quite a large number of these opinions 
which have been collected are from official sources, and the real 
public opinion of the Hindu community, particularly of those com- 
munities among \\hom divorce is not yet practised and which it is the 
intention of the Honourable the Mover of this Bill to affect, hag not been 
adequately gathered. I do not of course mean to say that none )f those 
communities who would be affected by this Bill have been consulted at 
all. They were consulted to a certain extent, and the opinions then 
gathered were entirely against this Bill. But the main ground W’bich 
compelled me to table this motion however is that since the Mover of 
this Bill stated that public opinion is decidedly more in favour of tho 
Bill now than it was before, I' thought that it would be far better lo have 
ample evidence that that community desires such a legislation; and 
in that case wc could go straightaway into Select Committee and discuss 
the provisions ot the Bill. As that evidence is wanting I have given 
notice of this motion. 

Had it not been for a reference in the Bill itself that this Bill is in- 
tended to restore the old law, I would not have troubled myself to refer 
to any texts at all now. Eeferences to the texts have already been made 
to a large extent by my Honourable friend, Pandit Sen. I am not or- 
thodox and I am not heterodox either. Therefore I can take a dispas- 
sionate view from the manner in which this Bill has been drafted and 
the way in which the texts have been brought up for discussion, it is 
my duty to say a few words on those texts themselves. The Honourable 
Leader of the Nationalist Party is of opinion that all Hindu marriages can 
be dissolved under the Shastraic law. Pandit Sen on the other band is 
of opinion that no Hindu marriage can be dissolved. I respectfully sub- 
mit that both of them were speaking only half-truths, because in certain 
cases’ Hindu marrijlges" can be dissolved and in certain other cases they 
cannot be dissolved. The reason is this. Under the Shastraic law there 
are eight forms of marriages. Of these eight forms, the Brahma, Daiva 
mA Arsha forms arc religibus marriages; Prajapatya, Gandharya and Asura 
civil marriages; and Bakshasha and Pfishacha are sinful tnarriagea. Of 
these eight forms of marriages, it cannot be gainsaid that a religious marriage 



THE HINDU MABRUOES DISSOLUTION BILL. 73$' 

l)cing a sacrament ean never be dissolved, whereas tl civil marriage can always 
1)6 dissolved, and I will presently quote my authority for that view. Manu 
^;iyg the religious duties of liusband and wife are correlated and there 
shall be fidelity till death. Further lie sa\s nuptial mantras cannot be 
administered to non-virgins. But all these relate to religious marriages. 
It is wrong to state, as my friend Bandit Sen has done, there is no such 
thing in Manu as remarriage. 1 should like Pandit Sen to tell me, if 
remarriage is not allowed in Manu, what this particular text means : 

“»Sa cha dakf^hata yoni sya thjatu pi va imtinarhh arena bhartia sa mnr- 

^(tinskaratn arhati*' (in Chapter IX of Manu at 176 ) ^ 

• ' 

1 particularly want to stress the word piinasamsharm arhati. 
means that marriage is lawful. The translation is ‘lawful’ but I am 
preparedito concede to my friend Pand‘,t Sen that ‘lawful’ may not be an 
accurate translation of the word Arhati. Tliat word means something 
more than lawful, and it shows that she is deservingly entitled to be re- 
married. Therefore it cannot be said that there is no such thing as 
if‘marriage in Manu. 

Pandit Satyendra Nath Sen: But this is not marriage in the proper 
s(‘nse of the term. 

Mr. B. Sitaramaraju : It is verv difficult to sa\ what is the i roper 
sense of the term of marriage and what is not the proper term of marriage. 
It is a matter of one’s, view point. 

Pandit Satyendra Nath Sen: The word “marriage” does not occui in 
the text. 

Mr. B. Sitaramarafu : Tt does because the te.\t sa\s Samskaram. I 
understand my Honourable friend when he sa\s that ijt is not a j roper 
term of marriage because in ancient life the people who had become 
religious would certainly consider all religious forms of marriage 
to Be Al and all non-religious forms of marriage t<> be A2, or, to use 
an exact expression, those marriages wlii(*h are religious were deemed 
praisewrorthy and those which were not religious ^^cre not deemed praise- 
w^orthy. In that way my Honourable friend is entirely right. But when 
he says that the word punarhlm is a technical term which means that she 
is a degraded woman, 1 venture to submit that it not so. 

Pandit Satyendra Nath Sen: 1 quoted the Shastras in my support. 

Mr., B. Sitaramaraju: T am also quoting from the Shastras. I will read 
translation by Butt. 1 have got the original text also here but T do not 
want to repeat the Sanskrit text which many Honourable Members will 
not understand and so I shall quote the translation; and if my Honour- 
able friend says that a w^ord is not properly translated, 1 am prepared to 
take up the challenge, and take the original. TX. 176 says; 

“If that wife who is a virgin takes another husband, then let the second husbartd 
lawfully marry her again. Similarly if a wife after having deserted the husband of 
her girlhood and known another man returns to her hus-hand of girlhood, let tlie 
first husband lawfully marry her again.** 

and in the previous verse the term Paunarbhava is stated to mean the 
eon of a remarried woman. 
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'PiU&ditf Sats^endxa ITith Sen: Whose translation ia thigf^ 

' . i 1 . 

Hr. B. Sitarimaraju:' Diitt’s translation. 

Pandit Satyendra Nath Sen: Mine is by Buhler. 

ifi, president: Order, cnrder. The Honourable Member had an oppor- 
tunity of dealing with Shastras for an hour and a half. Let Mr. Raju have 
a few minutes to quote Shastraa. 

Mr. B. Sitaramaraju: I am prepared to concede to my Honowabh* 
friend that, so far as these religious marriages are concerned, the text m 
this book of Manu says that they are indissoluble. But that is not all 
There were several marriages which are not religious marriages and which 
can bo dissolved. That is my point. Again I would like to say that 
both the Leader of the Nationalist Group as well as the Honourabli 
gentleman who is his follower have not accurately quoted the texts ot 
Narada itself. They both are wrong. We are now concerned with tlit 
verses quoted by Sir Hari Singh Gour ir support of his Bill, and all thosi‘ 
verses are from Narada; and Sir Hari Singh Gour and my Honourable 
friend take the extreme views. Mr. Sen would say that all those versts 
refer only to betrothal couples excepting the three about the suitors. Sir 
Hari Singh Gour would contend that the verses support his proposition that 
a marriage could be dissolved. Both of them ai’e not correct. Verse 
No. 24, which was quoted by Mr. Sen and which is found in the Stat(>. 
ment of Objects and Eeasons, certainly refers to a bridegroom and No. 37 
refers to a suitor; but No. 97 undoubtedly refers to a husband; and the 
fact that my Honourable friend, Sir Hari Singh Gour, has thought it desi- 
rable to mix up all these things together — the qualifications of the suitor, 
betrothed couple and husband — as the conditions under which a wife could 
dissolve the union merely shows that he did so in order to make a bulk\ 
argument in favour of his Bill. If he had not done so, he would not have 
given an opportunity for Mr. Sen to attack the whole lot in the Bill; but 
as I have said Mr. Sen also is not correct ; but we are not concerned with 
all those verses now. I am not prepared with all respect to the Leader of 
the Nationalist Group in his reasons to follow him through the/ gutturs of 
the bygone ages, but I would like to read this much which is realh 
material to this Bill — verse 97 — ^which says: 

*‘When her husband is lost or dead, when he has become a religious ascetic, whcii 
he is impotent and when ho has been expelled from caste, these are the hve ca^'^ 
of legal necessity in which a woman may be justified in taking another husband 

By what stretch of imagination can my Honourable friend Mr. Sen contend 
that this verse refers to a betrothed couple only? A man does not become 
a husband unless the marriage is complete; she is entitled to marry again, 
according to this text. 

One mistake my Honourable friend Sir Hari Singh Gour made and it 
is this; in quoting this text which undoubtedly refers to a married state, 
where the wife is entitled to dissolve Jjho union under those conditions, on 
the strength of this passage he would like to contend that the whole Hindu 
community under this verse is entitled for a dissolution of marriage. He 
is wrong there because in the very chapter he himself has quoted I would 
invite his particular attention to three verses which will disprove his con- 
tention. These verses are Nos. 3, 28 and 29. These three’ would disprove 
his contention that verse 97 which says that a wife can dissolve ft upion 
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and ttike another husband should appjy to. |\lil t$l\ Hpnoimible 

friend cannot question the translation because he himself has quoted from 
this book — ^the Sacred Books of the East by Mqx Muller— I entitled 
to quote back the same book.' It says: 

' « * '* 

“Of these two parts of the marriage ceremony, ‘the choice of the bride is declared 
to lose its binding force when a blemish is discovered in either party. The marriage 
prayer which is recited during the ceremony of joining the bride’s and bridegroom’s 
hands is the permanent token of matrimony.” 

An Honourable Member: Bead the conuuentarv. 

Mr. B. Sitaramaraju : I do not care for commentaries; I am reading 
the text and that a commentary is after all a commentarv and I am as 
{^ood a commentator as anybody else and my opinion is as good as anybody 
clse’s. This verse would show that a betrothal could be dissolved but the 
marriage ties cannot be dissolved; and Max Muller and people who are 
not well acquainted with Hindu society are puzzled beeausc they find here 

a text which says marriages could be dissolved and here is another text 
which says that marriages can never be dissolved ; they find it inconsistent ; 
hut they have not carefully read these passages and say whatever they 
thought in their commentaries and that is the reason why I rely more 
upon the text than upon the (*ominentaries. The next verse is much more 
clear.' It says — I am reading No. 28. — '‘Once is a family property 

divided, once is a maiden given in marriage and once ” each 

of these three acts is done a single iime only among the virtuoi^^. There 
also iuarriag(‘ is described to be indissoluble among the virtuous people, 
and I have said what is virtuous and what is not virtuous when T enu- 
merated the 8 forms of marriage just a few minutes ago. The next para- 
graph settles practically the whole (iiiestion raised l)V my friend Sir Hari 
Singh Oour. It is this: 

“This lule applies (tj the (ir&t five forms only beginning with the ..foim of mairiage 
and not to the thiee others beginning with the Asura lorin . . .the irrevocable gift of 
a maiden to a particular suitor depemls upon the qualities of the suitor.” 

In other words, it means this, that, so far as religious marriages are 
concerned, they being a sacrament they cannot bo dissolved, but where 
civil marriages are concerned thev can be dissolved, and the passages 
which my friend Sir Hari Singh Goiir has quoted were from a (*hapter 
which began with the qualifications necessary for a suitor and w'here mention 
was made of the circumslaUces under which a union can be dissolved. There- 
fore I say that verse 29 makes the position clear as regards the application 
of verse 97 is concerned. ‘This view held by the ancient Smrithikaras 
does not seem to bo so outrageous as some of our friends seem to imagine, 
because recently in hlngland there was -i conference of Bishops, and at that 
conference it w'as decided by them that where a marriage is performed 
in a Catholic Church, that marriage, being a sacrament, cannot bo dissolved, 
and that marriages performed outside the Church can be dissolved. That 
is practically the view of the ancient Smrithikaras. Whatever the merits 
of that may be, I would like to point out that it is not my intention to 
go any deeper into the matter of these texts now. It requires a very 
careful consideration, some amount of sympathy and also some amount 
of toleration is necessary to understand them. If only Orthodox opinion 
in this country is more tolerant, and if social reformers like mv friend Sir 
Hari Singh Gour are less impatient, even this country w’Oiild be still a 
happy place to live. 
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much about the objectw and reasong of my friend’s Bill, but I saj 
that' the main object of his Bill is not that he was in doubt as regards 
Shastraic Law. The real object is this, and Sir Hari Singh Gour, has given 
it in his Code : 

‘*So long as Hindu law remains a part of the religious law of the people, ^aste 
musit continue to play its part and the first step that appears necessary m the 
reforms of the Hindu law is to remove it from the control of the Shastras and place 
it in the hands ol the Legislature.** 

His real object is that the Legislature should take control of all Shastraic 
Laws of Hindus, and this Bill is only a thin end of the wedge. I^per. 
sonally sympathise verj much with my friend, but I might point out that 
if rny friend wanted to bring forward a Divor(*e Bill, he should have brought 
forward a pucca born Divorce Bill. I for one hate anybody tinkering with 
this problem, which is by far a serious problem; it is connected with the 
most intimate relations of husband and wife. The point for our considera- 
tion is this. Should any section of the Hindu community hold marriage^ 
as a sacrament or not? If it is to be a sacrament with them, then this 
Bill goes too far. If it is not to be a sacrament, if it is the. intention of 
this Legislature and if it is within the power of the Legislature to say that 
those sects of Hindus cannot hold it as a sacrament, then this Bill does 
not go far enough. The Honourable the Mover has mentioned three 
causes under which a woman is entitled to a divorce. Why should the 
divorce be restricted io these three tenns? There are 101 causes under 
which an American w ifo is entitled to do so, there are so many causes from 
which a woman suffers much more acutely than any of those mentioned 
in this Bill, and for \\liich relief is certainly desirable. Further, some of 
the terms which my friend has described are incapable of description and 
would give rise to a considerable amount of litigation without affording 
the real relief to the parties concerned. All that this Bill would do is to 
say that a woman can be divorced for these three causes. Take for in- 
stance evor\ one of them. Rach in itself is undoubtedly a very good 
ground for u w'oman to dissolve a union, because no reasonable man in this 
House would say that given such conditions such a woman should be com- 
pelled to live under such conditions. Every reasonable man must agree 
that it would be very hard upon the w'oman to make her live under such 
conditions. But what about the men? They should also be entitled to 
an equally fair treatment. Is the man entitled to dissolve a union with 
a wife simply because she is not virile or that she is stupid or unfortunate 
enough to contract lepros\ or consumption? Would the law then enable 
him to deprive her of the maintenance to which she is entitled? Manu 
says in a corresponding verse to this. “Even a woman if she is stricken 
with an incurable disease no husband is entitled to discard her or to re* 
marry again without her consent”. All that I would like to say is this: 
If the time has come to abandon the sacramental character of a marital 
tie and if there is to be a civil marriage instead, then I would entirely 
agree with my friend Mr. Joshi and say that this Bill does not go fat 
enough, and I am prepared any day to have a Bill under which the 
husband and wife will have e^ual an^absolutely just rights. In that con- 
nection I w’ould like to mention that such a tiling is not impossible . See 
how the Eussians have solved the problem. The Divorce Laws of England 
and America are not satisfactory to my mind. The only people who have 
solveft that problem and w^ho have put the marriage laws on a just and 
prope? equal footing between man and ivoman are the Eussians, and 1 
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would rather have a Bill of that type if marriage is not to be treated as a 
sacrament* According to ihe marriage laws of Bussia only civil marriages 
under the Soviet laws are recognised ; and they even went to the length of 
saying that^ a marriage in a church does not invalidate it. That is how 
they put it. The marriages have to be registered, but that can be done 
at any time, even after they have bad children. To enable registration, 
there should be mutual consent, and each party should be at least over 
J8 years of age, and they must mutually be informed as to the state of 
i*ach other’s health. In order to avoid invalidity, the persons should boih 
be unmarried at the time, that is to say they cannot have more than one 
partner at a time. They should not be mentally defective. Both husband 
Mnd ti^ife have full freedom as to the choice of occupation or profession, 
and what is more important, marriage does not prevent a party to the 
contract from changing his or her residence. That is to say a husband can 
live in one house or in one town and the wife can live in another house 
or in another town. Change of residence by one does not impose an obli- 
gation upon the other party to follow. A party to marriage in need, due 
lo incapacity or unemployment, is entitled to be maintained by the other; 
mat is, if the husband is disabled, it is the duty of the wife to maintain 
the husband and vice versa. That right is preserved even upon dissolu- 
tion, if incapacitated, for a period of one year, and if unemployed, for 
six months. As for divorce, a marriage can be dissolved by mutual con- 
sent or even at the desire of one of them No grounds for divorce are re- 
quired, and a petition orally or in writing ai thi‘ Itegistrar’s office is 
sufficient. 

Hr. 0. S. Banga Iyer (Eohilkund and Kumaon Divisions : Non-Muham- 
madan Rural): Where did you get all this? 

Mr. B. Sitaramaraju : From the Year Book of Roviet Rus'sia. I am 
just develojiing the point (hat it is quite possible to have a piircl> civil 
marriage where the rights of both the liiisbaiid and wife c’an be equal and 
j-an be justly safeguarded. Therefore, it i-aunot be said that a pure con- 
tract of the kind to which rn\ Honourable friend Mr. Joshi has just now 
icferred ('onnot be described as a possible marital tie. All that 1 would 
like to say however is that this is a matter entirely for the peojile directly 
concerned with the legislation, and I move that thi* Bill bi’ circulated for 
eliciting the opinion of those Hindus concerned. 

Mr. President: Amendment proposed: 

“'rhat the Bill be re circulated for the purpose of obtaining further opinion there- 
on of the Hindu community including men and women of that community and also 
including their organisations.” * 

Mr. 0. S. Banga Iyer: Sir, the amendment is only a dilatory motion. 
It reminds me of an old English saying, “Promise, pause, prepare, post- 
pone and end by letting things alone”, I do not really see why the Hon- 
ourable the Mover of this amendment wants an accumulation of literature 
on this subject by circulating it. I do not really see why the Mover of the 
amendment does not decide straightaway as to w’hat he should do in 
regard to this matter, either to take it as it is, or to go to the Select 
Committee and amend it, or to oppose it. My Honourable friend Pandit 
Satyendra Nath Sen with a battery* of Vedic literature on the subject 
came to this House and bombarded my learned friend to the right (Sir 
Hari Singh Gour) with all the Vedic and Shastraic ideas most of-.which 
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lui^ye forgptteo and some are utiwillingr to retneihber in these Spacious 
days of social reform. (Mr. B. Sitaramaraju : “I have -given thfe reason.”) 
My Honourable friend Mr. B. Sitaramaraju— whose father’s voice, who 
once sat in this House, we were so much pleased to bear — was‘ quotiuj^ 
from the legal literature of a country which I still consider to be primi- 
tive. I do not know why he should have gone all the way to Soviet 
Eussia in order to assail my Honourable friend to my right." If he had 
just confined his arguments to more cultured countries of the West, for 
instance, England and the continental countries like France, even Americn, 
where incompatibility of temperament would be sufficient proof for a* 
divorce — if he had confined himself to such advanced countries, it would 
have been easy for us to meet his arguments. 1 would remind him ot 
a wonderful article written by that fascinating scholar and great states- 
man Lord Birkenhead in one of the British magazines. The article was 
on ‘‘Cannibals and Cooking Pots”. Lord Birkenhead was referring to 
Soviet Eussia. I would rather throw my Honourable friend’s suggestion^ 
into the melting pot, and I would leave them there for the time beinjj 
I would rather ask him to come nearer home to tw^o advanced Indian 
States, Mysore and Baroda. I do not for a moment subscribe to th(» 
theories advanced inside this House and out in the country by politician^ 
of a particular school with a certain amount of predilection for Indian 
States, who have always said that the Indian States are in matters ot 
administration far ahead of British India. I never subscribed to that 
theory oven in the times of Mr. Gokhale who thought and said that cer- 
tain Indian States were far ahead of British India. The Indian States 
administrative! V speaking, are still backwaters. (Raja Bahadur 0, Krish- 
namMchariar : “Not a bit.”) My Honourable friend over there, Edji 
Bahadur Krishnamachariar says, “not a bit of it”, in his usual ambiguous 
w^ay. He says not a bit of backwardness — it was all backwardnes'?. 
(Laughter.) Sir, that being the position administratively, I think it is 
nice to see sometimes something in the shape of a social reform oasis in 
the dreary deserts of Indian States, and we have before us the examph^ 
of Mysore. We have again before us the example of Baroda. I ha^e 
before me, — though I do not propose to waste the time of this House b\ 
reading parts of it — the literature on the subject from Mysore. I w'ould, 
however, refer Honourable Members to tlie law on this matter in Barod.i 
ns contained in the Hindu Divorce Act, XXTI of 1931. In this particulai* 
respect, I think it is time that British India took a leaf from the book 
Baroda. Sir, mv Honourable friend Sir Hari Singh Gour does not go so 
far in regard to the dissolution of marriage as Baroda does, for in Baroda 
(livoroe is possible if one becomes a recluse, if one disappears for seven 
years, if one has been converted to Christian, Muhammadan or such other 
religion— though on this particular matter I have my own difference ol 
opinion because I do not see why a mairiage should be necessarily dis- 
solved if the husband happens to change his religion, because religion is 
purely a matter of private opinion for an individual and not a thing to b<^ 
imposed upon the public, and if the wife agrees to the particular religion 
that the husband takes; why should^ any question of dissolution arise — 
but I am only quoting the progress that Baroda .... 

Mr, N. M. Joshi: Mav I ask the Honourable Member whether the 
marriage is divorced simplv because the religion is changed — ^whether the 
party is permitted to dissolve, or a dissolution is compulsory. 
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Mr. 0. S. Bangs Iyer: I know it is permissive, but I arn prepared to 
argue from the other standpoint and meet the argument of xAy Honourable 
friend. Pandit Satyen^a. Nath Sen. Hk argunirenb^ — and' h^f*' represents 
, school of thought, in* this country which I cannot bruth Aside because 
it is a great. popular, .powerful conservative school and their apprehension 
111 regard to this Bill is> you* start with a permissive measure and you end 
bv making it at a later stage compulsory. They consider that this is 
tiie thin endj. of the wedge. {Ha]a Bahadur Gj Krishnamachariar : 

‘Hear, hear.’') My friend behind me sa\s “Hear, hear”. That is 
I \actl.Y their position and I value his punctuation in this 
matter as representing orthodoxy out in the country. Therefore 
we sBoulAnot take shelter under tlie fact that it is a permissive legis- 
lation and I believe Sir Hari Singh Gour who is a diplomat in matters of 
social reform really introduces the thin end of the wedge. Are we or 
are we not entitled to have social legislation in this country ? I now come 
back to my original position. Is this House competent. 


^ Sir Hari Singh Oour (Central Provinces Hindi Divisions : Non-Muhnm- 
madan): Bead the rest of the clause? 


Mr. 0. S. Banga Iyer: The rest of the clause in the Baroda Act deals 
witli cruelty and desertion without reasonable cause and so on. T do not 
like to read many of the things in this any more than I should like to 
read what my Honourable friend has stated in the Statement of Objects 
md Reasons. He has introduced stuff into certain clauses which are 
imincntly unreadable but T will leave these clauses at present" and pro- 
ceed with my argument. I was trying to point out that in Baroda we 
liave got social legislation and it is lime that W(‘ have similar legislation 
in British India. 

Baja Bahadur Q, Krishnamachariar (Tanjore cum Trichinopoly : Non- 
Muhammadan Rural): Have you seen the proceedings of the Council 
which led to that Act? 

Sir Earl Singh Oour: Have you read it? 

Ba]a Bahadur 0. Krishnamachariar: When my chance comes I will 
throw it on your face. 

Mr. 0. S. Banga Iyer: My Honourable friend has got excited. He is 
full of facts and ideas which he proposes to hurl on the devoted head of 
Sir H!ari Singh Gour. Whatever his attitude may bo in this matter, my 
attitude is veiy clear and simple. I am a social reformer and I believe 
that India must make up her mind not to live as a recluse nation, 
not to follow the example of her rishis and sages who ran away 
from “the madding crowd’s ignoble strife” to commune with 
Himalayan nature. Thanks to the shrinking of the world owing to modem 
scientific developments, India must make up her mind to live aa a part 
and parcel of the world and in this particular matter we owe a great 
deal to the softening and refining influence of western education. India 
does not want to go back to Vedic times. After all the Vedas are 
immortal literature just as all scriptural things are immortal. But even 
the Vedas are liable to interpretations, which are not wholly the interpre- 
tations of my orthodox friends like Mr. Satyendra Nath Sen. Vedio 
Pandits have treated the Vedas like. India rubber, forgetting that even 
India rubber has its own limitations. That 'being the ease, I would rather 
not like to look at these things from a scriptural point of view* I would 
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look •< at them irom the purely i modeTn point of view. Are we i^pepan^d 
to take a modem view of things? There is no use in quoting scriptures 
to stop the onward march of progress. Social legislation of a permi8si\(j 
kind must not be resisted. The question arises — are we competent m 
this House to legislate lor a whole nation. 1 deny that we are competent 
and that is where I do not agree with my Honourable friend Sir Han 
Singh Gour. On the merits ot the question I am in agreement with him 
but on the question of rushing through with this legislation in this Hoim(> 
by pressing this motion to a division, I do not agree with him at all, toi 
the very simple reason that these measures have only an educative falue 
{Sir Hari Singh Qour: “No.*') My friend is getting nervous. He says 
“No’*. My position is this. In front of us we have the Treasury Benches, 
who have no responsibility in the parliamentary sense to the people ot 
this country. Supposing they had responsibility in the parliamentar\ 
sense, supposing in the place of my friend the Home Member Sir Han 
Singh Gour was seated, supposing' in the place of Sir Joseph Bhori^ 
Mr. Shanmiikham Chetty was seated and supposing my friend Sir Hari 
Singh Gour brought forw'ard a measure of this kind, my friend Raja Bahadur 
Krishnamachariar would certainly attack it and take this measure to tliu 
country and carry on a raging tearing propaganda against it. He is perfectly 
('ntiiled to do so. If Sir Hari Singh Gour has behind him the mandati* 
of the country and comes back to this House with a large majority, Ik* 
will have the right to legislate, not otliorwiso. 

Mr. B. V, Jadhav* What Government will undertake such legisl.i 
tion? 

ftr. 0 S. Ranga Iyer: A Govemment responsible to the people, l)\ 
people aspiring for responsibility. People who do not w^aht responsibilitv 
will shirk responsibility. If my Honourable friend who has j?ot adminis 
trative experience in Bombay, thanks to the reforms, reads ^the literatiin 
on the subject of social legislation in all countries which have responsible 
Govemment, he W’ould not have stood up in his place and made this inter 
mption. A matter of this kind must (*arr\ w’ith it public opinion. T {i^\< 
Sir Hari Singh Gour what public opinion he has got in this H6use or out 
side it? {Sir Hari Singh (ionr: “Yours.*’) He says he has got my 
opinion, yes, mv private opinion. If I were in his Government, I woukl 
certainly go to the country and place before the people his legislation on 
this matter and get the vote of the country on my side. T do not think 
that Sir Hari Singh Gonr at this stage should take advantage of hi^* 
position in this House and rush through a legislation of this kind Thi«i 
Bill ought to have nothing but an educative value and if he goes beyond 
that, T think he wdll be going beyond his own depth. (Applause.) 

Xunwar Raghubir Singh (Agra Division: Non-Muhammadan Rural) 
Sir, I wish to oppose the Bill sponsored by the Leader of the Nationalist 
Party. He says in the Statement of Objects and Reasons that he wishes 
to introduce no new matter into the Hindu marriage law. The .fi^t 
line of his motion shows that it' is to remove the doubts that he has brought 
forward this Bill. One wdio has gone throiu?h the IVfitakshara law care 
fulfy can have no doubts wdtli regard io marriage among Hindus. As the 
Honourable Mr. Sitaramaraju has said, there are 8 kinds of marriages 
given out in the Mitakshara law% which is an exhaustive law so far 
as Hindu marriages are concerned. Tliere is no necessity to remove doubts. 
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becau&e the doubts have already been removed by the author of the Mitak- 
shara tow. It has been laid down there that the Woni/m has a iinrht to 
renounce her husband if that husband is impotent or is n leper or w 
cripple or mad or an ascetic. The Honourable the Mover has named Nar«nd 
and Vashishta to show that the smiritis written by these Authors WetO' in 
favour of dissolution. We see in America and other western coimtries 
where divorce is prevalent tliere are thousands of eases of divorces eve»*v 
\ear, nay every month. Or I should rather say that the marriap[e life 
j of the people of those places is not better than our own {An 
Honourable Member: “Much worse.'’) Perhaps, worse. So, 
Sir, ^ do think that the Honourable the Mover should not play into the 
liands of non-Hindus by tryinty to change the law, whicli, as 1 said in the 
boginninf^, is all exhaustive. If we look at the names of the members 
of {he Select Committee as proposed, there is the name of my Honourable 
friend, Dr. Ziauddin Ahmad. Now niy Honourable friend is a very good 
mathematician, I know', because he comes from my own place, Aligarh, 
but I think legal talent would have been much more useftil than that of a 
learned mathematician. 

Mr. S. 0. Jog (Berar Representative): Marriage has got something 
to do w'ith multiplication. 

Kunwar Raghubir Singh: Then, the name* of Sanhir Sant Singh is 
proposed. Now my Honourable friend is a Sikh and as such he ca'anot have 
much interest ii/pureh Hindu marriages. Then, the .Honourable the 
Mover himself does not admit himself to be a Hindu. (Some Honourable 
Members: ‘‘Why? Win? Is it so‘^“) There was a question the other 
(la\ put by Mr. D. Tv. Lahiri (liaudliury, and my fn(UKi said nothing, he 
flid not reph . Then, I see that the Punjab element is predominant in the 
names proposed for the Select Coinmitte’c. Now', as e\(T\l)od\ knows, there 
is a shortage of w omen in the runjab. (Tjaughter.) (.hi Honourable Member: 
“In reality, they are the most advanced”), and there is a probability tliat 
only those people ha\e been proposed for the Select (’oniinittoe wdio have 
some interest in tlu inatt<T themselves. (Laughtc'r.) (Mr. S. C. MUra : 
“Then put down sonu- amendment.”) Sir, T have had a letter from 
Calcutta in w'hicli it has been pointed out thal tiu' Hindu marriage “is 
a religious sacrament, a ‘samskar’ of life, and the law on tlic subject 
ns laid down in the Shastras is inviolate and inviolable. No Hindu 
having a faith in his religion can h(* i*\pected to fli^sf>lve .m marriage 
according to a novel Act at the sacrifice of hi^ religion”. So, Sir, T wish 
to sav that the overwhelming majnrit\ of m\ const iiuents as well as that 
of Hindus in the enuntrv in general is against the proposal. Of course i 
myself, personally, mav he in favour of the prc»po«;al (Hear, hear), ])ut the 
majorit} of m\ constituents is against il. and so T cannot hut oppose 
this Bill. But w'hen I came to ihe House, F saw that there was an 
amendment by the TTon(airal)l(' ^Fr. Sitaramar <ju, sf) T think, as coming 
in between these tw’o proposiiions, I ihink the better course f()r file TTouso 
will be to send it to the country for an expression of opinion further. 
With these few' w'ords T support the amendment of nu Honourable friend, 
]Mr. Sitaramara ju , and oppf)se the original motion. 


Mr. R. S. Sarma (Nominated Non-Official): Sir, T am sorry to find 
that a most learned and up-to-date England-returned gentleman like 
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Mr Baju and an old-f^^shioned and revered Pandit like Mr. Satyendi'a 
Nath Sen should have joined hands in a conspiracy (Laughter) and in a 
malicious attempt to deprive the Hindu woman of her legitimate rights 
in the scheme of the family. (Hear, hear.) Sir, it is a very sad spectaolo 
to witness that so many elected Members in this House who profess to 
be so very well advanced as to be almost extremist in their opinions 
regarding politics should be so hopelessly reactionary and aiilocratie in 
matters of social reform. Sir, it was \oiir finding that the discourse ol 
Pandit Satyendra Nath Sen was learned and erudite; and T am afraid ^thai 
the discourse of our friend, Mr. Eaju, was perilously near erudition, but 1 
^•really fail to understand what these Shastrnic discourses and the other 
points raised in the course of the speeches have to do with this Bill Sir, 
this Bill simply provides that, in case of certain disqualififtations, women 
should have the right to apply for divorce or the dissolution of man*iago 
That is the only thing that this Bill wants. The whole issue before the 
House is this, whether the evil complained of exists or not; and it lia^j 
been fairly accepted by everybody that the evil exists, l^hcn, the nexl 
question is, whether the remedy proposed is adequate and necessary and 
effective But, unless oiio is intenseh selfish or comes within the ealegorv 
of some of those disqualifications, T do not see how any man, if he has 
reaUy accepted flhe existence of the evil, can protest against ihe remedy 
that has been suggested. T myself like my friend, Mr. Joshi, would have 
liked that the Bill should have gone far, but I am supporting this 
because the Honourable the Mover of the Bill has given us an assurance 
that he will consider all reasonable amendments in the Select Committee 
Therefore, Sir, T strongly feel that this House should accept this motion 
for reference to a Select Committee. 

The Assembly then adjourned for Lunch Till Twenty Minutes Past 
Two of the Clock* 


The Assembly re-assembled after Lunch at Twenty Minutes Past Two 
of the Clock, Mr. President in the Chair. 


' Baja Bahadur G. Krishnamachariar: Sir, T had also givim nolic'e of a 
motion for the circulation of the Billl but I think, I should explain my posi- 
tion with reference to that. 

Hr. 8. O. Jog; On a poiiil ol order, Sir. T hear a whisper that the 
House is wanting in quorum. T should like to know whether it is a fact. 

Mr. Preddent (to Secretary): Will you please count up? 

" ’ (After the hell had rung the number of Members inside the Chamber 
was found to be only 19.) 

lb. Fraddent: Order, order. As there is no quorum, the House stands 
adjourned till 11 o'clock on Monday, the 15th February. 

The Assambly then adjourned till Eleven of the Clock on Monday, the 
15th February, i9S2. 
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LEGISLATIVE ASSEMBLY. 

Monday, 15th Fehruanj, 1932, 




The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWEBS. 

WlTHaOLDIirQ OF RbSOLUTIOKS FBOM THB MbBTING of TBB IiAHOaa 
• Cantonment Boabd. 

^ 851. *S!rdar Sohaa Singh: (a) Will Government be pleased to state 

whether it is a fact that three elected members of the Lahore Cantonment 
Board sent three resolutions to the Executive Officer for inclusion in the 
agenda of the December meeting of the Cantonment Board? 

(6) Is it a fact that the Executive Officer wrote back saying that as 
they were unnecessary they would not be included? 

(o) Is it a fact that it is the inherent right of every member of a 
Board to send in any resolution he likes, and that the Government of 
India have already issued instructions that even the President of the 
Cantonment Board cannot withhold any resolution? 

(d) If so, what action do Government propose to take to stop such 
acts on the part of the Executive Officer of the Lahore Cantonment Board? 

Mr. Q. M. Young: With your permission, Sir, I will answer questions 
851 to 355 together. 

The information has been called for, and replies will be laid on the 
table in due course 

Refusal of the Executive Officer, Lahore Cantonment Board, to 
CONVENE A Special Meeting of the Board. 

t352. •Sirdar Sohan Singh: (a) Will Government be pleased to state 
whether it is a fact that the elected members of the Lahore Cantonment 
Board sent in a requisition under section 37 [2] of the Cantonments Act, 
for calling a special meeting of the Cantonment Board on the 19th 
December, 1931? 

(6) Is it a fact that the Executive Officer, mde his letter No. T./68/ 
E. 0., dated the 17th December, 1931, wrote back saving that as the 
President was out of station, no action could be taken, although the Vice- 
President was in the station? 

(c)'ls it also a fact that the Vice-President, in exercise of the duties 
deydving upon him under section 23 (6) of the Cantonment Act, convened 
the meeting, and issued instructions to the Executive Officer, Lahore 
Cantonment, to circulate the necessary agenda and notice of the meeting? 


tFcr answer to this question, answer to question No. 351 

( 743 ) 
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(d) Is it a fact that the said Executive Officei^, vide his tetter No. T./ 
68/0. E., dated 18th December, 1981, infohned the Vice-President that 
his request could not be complied with ? 

(a) If so, are Government prepared to take necessary steps in the 
matter? 


Licences of Meat Sellers in Lahore Cantonment. 

f 363. *Sirdar Sohan Singh : (a) Is it a fact that the Lahore Cantonment 
Board sanctioned the grant of a licence to three meat sellers in 8'a^ar 
Bazar m order to break up the pool of Cantonment market lessees, who 
had raised their prices ? 

(b) Is it a fact that the shops, in which such trade was. to be carried 
on, were made sanitary as required by the Cantonment Health Officer? 

(c) Is it also a fact that the cattle for the meat to be sold in such 
shops was under Cantonment Law to be slaughtered under Cantonment 
sanitary supervision in the Cantoiunent slaughter house only? 

(d) Is it a fact that the President withheld the grant of such licence 
under section 51 (1) of the Cantonment Act, as affecting the health of 
the troops^ 

(e) Is it a fact that the Sadar Bazar meat shops arc only used by civilian 
people, and do Government propose to issue instructions that the exercise 
of powers under section 51 are not to be resorted to^ 

Rejection of an Application for Construction of a Bungalow in 

Lahore Cantonment. 

t364. *Si7dar Sohan Singh: (a) Will Government be pleased to stat-* 
whether it is a fact that one Sh Bahmat Ullah Khan sent a notice under 
section 179 of the Act to the Lahore Cantonment authority for construct- 
ing a bungalow in the area south of St John Road? 

(b) If so, is it a fact that the same was not placed before the Canton- 
ment Board, but \vas rejected by the Executive Officer directly after getting 
instructions from the Northern Command? 

(•c) If so, what action do Government propose to take in the matter? 

(d) Is it a fact that under section 210 of the Cantonment Act, it is 
the Cantonment Board, Lahore, and not the Executive Officer, who is 
competent to sanction or reject applications 7 

(e) Is it a fact that the Executive Officer of Lahore disposes of sjch 
applications without reference to the Board? 

(/) If so, do Government propose to issue necessary instructions for 
stopping such an action of the Executive Officer? 

Rbfusal of Permission to hold a Meeting in Cawnpore Cantonment. 

t366. *Sirdar Sohan Singh: (a) I 9 it a fact that the Cantonment 
authority, Cawnpore, published some new proposals of taxation on| the lltb 
January, 1982, and invited objections from the people to the same within 
one month from the date of the publication? 


•i 


'* tFor answer to this question, see answer to question No. 351. 
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(6) AifiB Qoverzunent aware that the Cawnpore Gantonment Association 
intended to hold a public meeting for that purpose in the Faithfidl Ganj 
(Cawnpore Cantonment Bazar Area) on Sunday, the 24tb Janua:^,. 1982, 
and applied to the District Magistrate for permission in view of his having 
applied section 144 to that area? 

(c) Is it a fact that the District Magistrate, Cawnpore, refused to give 
permission for the meeting in spite of his being assured that the meeting 
was being arranged by an affiliated Branch of the All-India Cantonments 
Association having ''co-operation'* as its creed and that no other matter 
excent the "taxation proposals" would be allowed to be discussed in that 
meeting? 

(d) Do Government propose to instruct Local Governments not to 
restrict ordinary routine meetings called by the Branch of a constitutional 
body like the rAll-India Cantonments Association and ask the Cantonment 
authority, Cawnpore, to extend the time for inviting objections? 

^ Introdxtotion op Elected Caktoement Boabds in the North-West 

Frontier Province. 

356. *Sirdar Sohan Singh: (a) Did Government write to the All-India 
Cantonments Association on the 12th October) 1929, that steps were being 
taken to create elected boards in those Cantonments of the North-West 
Frontier Province, which have nominated boards at present? 

(b) What steps have Government taken so far in that diiection and 
when will the creation of those elected boards be an accomplished fact? 

(c) Are Government aware that in view of the impending reforms in 
that Province, the people of th ‘ Cantonments of that Province are 
anxious to have elected boards simultaneously with the introduction of 
those reforms? 

(d) Do Government propose to meet this desire of the people? 

Mr. G. H. Young: (a) No, Sir. The Government never made any such 
statement. 

(b) Does not arise. 

(c) No, Sir; Government have no reason to suppose that this is the case, 

(d) Does not arise. 

Extension of the House-Scavenging Tax in Ambala Cantonment. 

357. *Sirdar Sohan Singh: (a) Is it a fact that the Ambala Qanton- 
ment Board has by a majority of votes submitted to the Local Govern- 
ment a proposal to enlarge the scope of the house-scavenging tax and to 
extend it to "offices", shops, godowns, religious and charitable institutions 
that are so far exempt from it? 

(b) Is it a fact that public meetings have been held at Ambala and 
a public representation signed by about 2,000 people has been sent to the 
Northern Command and to the Local Government, protesting against the 
unjustifiable imposition of the above tax on the buildings named above? 

(c) Will Government please state 'the financial necessity for the above 
proposal? 
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n iii } ; Is. a £aofa that the Axnbala Oantonm^t Board' has about H Msha jin 
ixXYestoOnt about Bs. 80,000 as oAsh balance and submitted '&< baianeed 
budget in September, 1981? 

< (e) Is it a fact that in its Circular No. 50800/L.0.*2, dated 17th 
December, 1931, the Northern Command has distinctly instructed the 
Cantonment authorities under its jurisdiction not to submit any ** proposal 
of increased taxatioi%**7 

If) Do Government propose to issue instructions that the proposal for 
enhancement of house-scavenging tax be withdrawn by the Cantonment 
authority, Ambala, or rejected by the Local Government? 

lAr. G. M. Young: The matter is within the competence of the Local 
Government, with whose authority the Government of Indi^ do not propose 
td interfere. 

Standard Plans for Houses under the Eastern Command^ 

, j I 

358 . ^Sirdar Sohan Sin^i? (a) Is it a fact that the General Officer 
Commanding-in-Chief, Eastern Command, has issued orders under sectiop 
181 (4) of the Cantonments Act, 1924, that permission to re-erect a bungalow 
should be given, only if it conforms to any of the ** Standard Plans” 
approved for the purpose by the Command? 

(6) Are Government aware that if the design and plan approved by 
thO Eastern Command are to be followed, the lowest cost on a bungalow 
will come up to Es. 30,000 according to the Military Engineering Service's 
estimate? 

(c) Are Government aware that as a result of this restriction house- 
owners in the Cantonments of that Command are unable to re-erect such 
of their bungalows as are now lying in a dilapidated condition? 

(d) Will Government explain how the provisions of section 181 (4) 
cover^such an order? Is it a fact that this section empowers a Command 
to prohibit the construction of a building in some congested area to prevent 
over-crowding and not to prescribe the type and design of buildings to 
be constructed? 

(a) Are Govermnent aware that the order of the Eastern Command is 
greatly resented by house-owners in these days of economic depression? 

(/) Do Government propose to direct the Eastern Command to with- 
draw this order or in the alternative to explain its necessity and the object 
which it is intended to achieve? 

Hr. O. H. Young: (a) Government have no information except that 
the General Officer Commanding-in-Chief, Eastern Command, sanctioned a 
spheme for the erection of bungalows in Cawnpore Cantonment in pursuance 
of section 181 (4) of the Cantonments Act, 1924. 

(b) No, Sir. Government understand that various types of plans have 
been approved by the Cantonment Authority, Cawnpore, and that the cost 
of the construction of buildings in the cantonment ranges from Es. 7,000 
to Bify 15,000. 

Sir. 

(ij and (/). Government were of the opinion that the matter should 
have pe5n dealt with by bye-laws under section 186(b) of the Cantonments 
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Act, and have communicated this opinion to the General Officer Command- 
ing-in-Chief, Eastern Command. 

(e) No objections to the promulgation of the above orders have so far 
been received from any house owners in Cawnpore. 

Rbcovbey of a Hospital Fee in Allahabad Cantonment. 

369. *Sirdar Sohan Singh: (a) Has the attention of Government been 
drawn to an article published on pages 15 — 17 of the Cantonment Advocate 
of JPecember, 1931, under the heading ‘Abuse of Section 259 at Allrfiabad 
Cantonment* ? 

(6) Is it a fact that action was taken by the Cantonment Authority 
of Allahabad under section 259 to recover through the District Magistrate 
from one Mr. Brij Mohan Dass a certain amount said to be due to the 
Sub-Assistant Surgeon in charge of the Cantonment General Hospital as his 
fee for testing the blood of Mr. Bri] Mohan Dass*s wife? 

^ (c) Was the amount so received credited to the Cantonment Fund? 

If not, how did the Cantonment Authority come in, to recover it from 
Mr. Brij Mohan Dass? 

(d) Are Government aware that the All-India Cantonments Association 
regards it as a flagrant abuse of section 259? If so, do Government pro- 
pose to take steps to stop this abuse in the future? 

Mr. a. H. Young: (a) Yes. 

(6), (c) and (d) The allegations furnished, in the opinion of Government, 
no prima facie ground for supposing that the treatment was received other- 
wise than in accordance with section 171 of the Act : that section 259 was 
illegally invoked to secure payment of the fee : or that the sum recovered 
was not properly credited. Government are not prepared to interfere 
therefore on the information at present before them. 

Exemption of Cantonment Boabds fbom Audit Chabges. 

360. "^Sirdar Sohan Singh: (a) Are Government aware that according 
to the scale of audit fee recently sanctioned by Government, a Canton- 
ment Board has to pay a fairly large amount every year as audit charges 
from the Cantonment Fund? 

(b) Has the attention of Government been drawn to an article headed 
‘Exemptions of Local Bodies from Audit Charges’, published on page 20 
of the Cantonment Advocate for December, 1981 ? 

(c) Is it a fact that Bombay Government has exempted .all local 
bodies from audit charges? 

(d) If so, do Government propose to extend this concession to the 
Cantonments? 

Mjr. G. M. Toung: (a) The scale of audit fees represents as nearly 
as possible the actual cost of audit as conducted by the prescribed 
authority. 

(b) Yes. 

(c) The Government of India have no information. 

(d) No, Sir. 
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Heavt Taxation in Dehba Dinr CANTONEaniT, 




361. *Sirdar Sohan Singh: (a) Has the attention of Government been 
drawn to an article headed 'Heavy Taxation and Poor Amenities in Dehra 
Don*, published in the Canionment Advocate for January, 1932? 

(b) Will Government please state the income of the Cantonment 
Authority of Dehra Dun, as also how much of it is spent on educa- 
tion, and what schools are maintained or aided by the Cantonment 
Authority ? 

(c) Are Government aware that the existence of three taxes, t?t«.,**the 
terminal tax, the profession tax and the License fee, is weighing down 
the small trade of that Cantonment and there is great dissatisfaction 
Among the trading people on that account? 

(d) Do Government propose to ask the Cantonment Authority of 
Dehra Dun to revise its taxation? 

c 

Hr. G. H. Young: (a), (c) and (d). Government have seen the article. 
It appears that the matter nas been represented to the Local Government 
in accordance with the correct procedure. 

(b) The information has been called for, and a reply will be laid on 
the table in due course 

Sale Price of Bye-laws and Regulations in Cantonments. 

362. *Sirdar Sohan Singh: (a) Have Government received a representa- 
tion from the All-India Cantonments Association, requesting that 
instructions be issued to Cantonment Authorities that the sale price of 
bye-laws and regulations framed by a Cantonment Authority under the 
various sections of the Cantonments Act, be fixed very low and should 
in no case exceed the cost of printing the same? 

(b) Are Government aware that in some Cantonments full ‘copying fee* 
is charged for siupplying a copy of a particular set of bye-laws? 

(c) Is it a fact that the policy of Government is that these bye-laws 
be known to the people as widely as possible? 

(d) If so, do Government propose to issue instructions for the carrying 
out of that policy? 

Hr. 0. H. Young: (a) Yes, Sir. 

(b) Government have no information. 

(c) Yes, but the bye-laws are published in the local official Gazette, and 
a copy of all rules and bye-laws made under the Cantonments Act, 1924, 
is kept in the office of the Cantonment Authority, for inspection, during 
office hours, by any inhabitant of the Cantonment without any payment. 

(d) No, Sir. The sale price of cogies of rules and bye-laws is a matter 
within the discretion of* the Cantonment Authority. 

TRANSfER OF LiBUT.-CoLONEL M. DoCKRBLL FROM PbSHAWAR GaNTONHBNT. 

. J . A . * ‘ y 

868« ^Sirdar Sdhan Sin|^: (a) What is the ordimry term of the jbppoiut'^ 
ment of an Executive Officer in a Cantonment? 
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(b) Is it a fact that Lt.-Col. M. Dookrell has held that post in Peshawar 
Cantonment for a number of years and that the Cantonment Association 
jsnd the Anjuman Himait Islam of Peshawar have passed resolutions, re- 
questing the transfer of Lt.-Col. M. Dockrell? 

(c) Have Government been also approached on the subject by the All- 
India Cantonments Association? 

(d) What action have Government taken on the reference of the All- 
India Cantonments Association on the subject? 

le) Are Government aware that there is a growing feeling of discontent 
with the treatment and conduct of cantonment administration by Lt.-Col. 
(M. Dockrell, both among the Hindus and Muhammadans of Peshawar 
Cantonment? 

(/) Is it a^fact that Lt.-Col. M. Dockrell’s transfer is due in the ordi- 
nary run of official affairs ? 

(g) Do Government propose to allay public feeling in the matter by 
^hastening the transfer of Lt.-Col M. Dockrell from Peshawar as far as 
possible? 

Mr. O. M. Young: (a) There is no fixed term. 

(b) and (c). Lieutenant-Colonel Dockrell has held the appointment since 
29th March, 1928. llepre&entalions were received from the All-India Can- 
tonments Association in regard to his transfer. ^ 

(d) The Association was informed that his immediate transfer from 
Peshawar was not desirable, and that he would be proceeding on leave in 
March next. 

(e) No, Sir. 

(/) The answer is in the affirmative. The officer is shortly proceeding 
on leave. 

{g) The answer is in the negative. 

j 

Action taken under Section 25 of the Cantonments Act by the 
Executive Officer, Ambala Cantonment. 

364. *Sirdar Sohan Singh: (a) Are Government aware that the Exe- 
jcutive Officer, Ambala Cantonment Board, purchased a lot of material 
required for the tarring of roads, demolished a large number of alleged 
'Unauthorised buildings, issued licences to three travelling cinemas and 
ordered a new construction work by a recourse to section 25 of the Canton- 
ments Act, in the months of October, November and December, 1931? 

(b) Is it a fact that this recourse to section 25 was thought by some 
elected-members to be unnecessary and unjustifiable and a virtual move 
on the part of the Executive Officer to supersede the Cantonment Board? 

(c) Will Government please state how the doing of the above acts is 
covered by the provisions of section 25? If there be no justification for 
such a use, what action do Government propose to take against the erring 
Executive Officer and stop this abuse in the future? 

Mr. O. M. Young: The information has been called for, and a reply 
hid on the in due course. 
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866. *SMar Solum Sidgh: (a) Will OoVemmenfr please staiie the total 
number of Executive Officers in the Cantonments of India? How many 
of them are Indians? 

(6) Are Government aware that there is general dissatisfaction in the 
Cantonments about the capability of the Indian Executive Officers as at 
present recruited to perform their duties? 

(c) Is it a fact that those officers are generally Indian officers of regi- 
ments holding the Viceroy's commission? ^ 

(d) Has the AlMndia Cantonments Association made a suggestion in 
this respect that the posts of Executive Officers reserved for Indians be in 
future filled up by an open competitive examination to te held by the 
Public Service Commission, in such subjects the knowledge of which may 
be essential for the proper discharge of the duties of an Executive Officer? 

o 

(c) What action have Government taken on this suggestion? If no 
action has been taken so far, do they propose to take any, and if so, what? 

Mr. O. M. Young: (a) The total number of whole-time Executive Offi- 
cers at present in the Cantonments is 59, of whom 16 are Indians. 

(b) and (c). There are two grades of Executive Officers; Grade I officers 
holding the King’s Commission and Grade II Indian officers holding the 
Viceroy’s Commission. The latter class was inaugurated experimentally 
a few years ago ; and the experiment has proved so successful that Govern- 
ment contemplate increasing gradually the number of Grade II officers 
and reducing the number of Grade I officers proportionately. 

(d) Yes. 

(e) The whole question is under consideration in connexion with the 
recommendations of the Army Eetrenchment Sub-Committee. 

Bbpbesentahon of the People of Cantonments on the Bound Table 

CoNFEBENOE AND ITS COMMITTEES. 

366. *Sirdar Sohan Singli: (a) Are Government aware that the 
India Cantonments Association has consistently urged, in every oonstitu* 
tionai manner, the need for giving the people of the Cantonments of 
India, separate representation on the Bound Table Conference and its 
Committees? 

(b) Will Government please state the reasons that led them to ignore 
the Cantonments claim as far as the Bound Table Conference was con* 
cemed? 

1(c) Do Government propose to have a representative of the Cantonments 
on the Franchise Committee of the Bound Table Conference? 

(d) Are Government aware that*the Cantonments people number about 
a million and have special interests of enormous magnitude and a special 
law governing the cantonment administration? 

(e) How do Government propose to secure a representation and consi- 
deration of the special problems of the Cantonments people, if no repre- 
sentative of theirs is taken in the Franchise Committee? 
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n* &>iioiirable Sir Oaorge Balny: (a) and (6). I would invite a refer- 
ence to the reply which I gave to Mr. Bhuput Sing's unstarred question 
No. 18 on the 26th January, 1931. 

(c), (d) and (c). I have already explained in reply to Mr. Bhuput Sing's 
question No. 178 on the 10th February that the nominations to the 
Franchise Committee were made by His Majesty's Government; that the 
desirability of making the Committee as far as possible representative of 
important interests and of responsible public opinion was recognized, and 
that subject to the limit of numbers which was necessary if the Committee 
waj not to become of unmanageable size, every effort was made to secure 
this result. I might add that it is always open to the Committee to re- 
ceive representations from any interests not actually represented on it. 

Resumption by Government of Sites of Bungalows in Nowsheba. 

367. '^Sirdtt Sohan Singh: (a) Is it a fact that Government resumed 
^last year the sites of four bungalows at Nowshera, with the buildings stand- 
ing thereon, by a forced entry into the bungalows at the expiry of a 
month's notice to the owner? 

(b) Did the All-India Cantonments Association protest against this 
method of resumption and urge the re-transfer of the land to the owner? 

(c) Is it a fact that the owners of the bungalows contested the right of 
Government to resume the sites and protested against the forcible occupa- 
tion of the site and the building? 

(d) Will Government state: 

(i) if the land under the above four houses was an old freehold or 

leased land; 

(ii) if the former, how Government appropriated to themselves tho 

right of resumption; if it be a case of leased land, whether 

Government will refer to the particular term or tenns of the 

lease under which the resumption proceedings were taken; 

(iii) why no compensation was paid for the buildings standing on th& 

sites; 

(iv) how Government justify resumption by force ; and 

(v) why Government did not file a suit of ejectment and establish 

its right of resumption? 

(e) Are Government aware that there is great resentment and discon- 
tent among the house-owners at this way of taking possession of land and 
property in private possession? 

(/) Will Government please state in how many cases land has been re»- 
sumed by the above method of ‘forced entry’ since 1924? 

(g) Is it a fact that one of the objects, stated at the time, the new 
House Accommodation Act was enacted in 1923, was the protection of the 
interests of the house-owners? 

(h) Are Government aware that the present feeling of the house- 
owners is that their rights are being trampled on every possible plea tod 
the resumption of sites in the way stated above is cited as a typical 
example? 
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(i) Do Govenunont propose to reconsider their poboy in this ecmhection 
and to direct that no land be resumed bj force as mentioned above? 

(/) Will Oovemment state the purpose for which resumption has been 
decided upon in the case of these four bungalows? 

Mr. 0. M. Young: (a) Government resumed the four sites and the 
derelict buildings standing on them. There was no forced entry. 

(b) Yes. 

<c) One of the proprietors disputed the legality of the resumption 

\d) (i) The land was held on lease. 

(ii) The resumption was made under clause 27 of the lease. 

(lii) The buildings were derelict 

(iv) No force was used. 

(v) The right to resume was clearly stated in the lease. 

(e) and (/). Government have no information. 

(g) Yes. 

(k) Government have no information. 

(t) No. 

(;) The sites were required for the construction of accommodation for 
military officers, the housing situation at Nowshera being acute. 

Lists of Condoned Platforms annulled by the Northern Command. 

368. *Sirdar Sohan Singh: (a) Is it a fact that the Northern Command 
has in a recent letter annulled the lists of condoned platforms prepared 
by the Cantonment Board of Ambala in 1926 and 1928 and in force since 
those years and has directed that body to recognise only such platforms as 
«re given in the General Land Register? 

, (5) Is it a fact that the AlUndia Cantonments Association brought 
to the notice of Government by a resolution discussed with the Army 
Secretary in June 1929 that the Special Land Officer, Ambala, who 
was responsible tor the preparation of the General Land Register placed 
arbitrary restrictions in the condonement of platforms in opposition to the 
spirit and meaning of the Government of India Circular No. 31622/1 (A.D.), 
dated 19th February, 1926, on the subject? 

(c) Is it a fact that the Army Secretary gave a definite assurance on 
that discussion, that the Lists of the condoned platforms prepared by a 
Cantonment Authority would stand as that authority was the only authority 
empowered to interpret and apply the Government of India circular re^ 
•f erred to above? 

(d) Do Government propose to ask the Northern Command to withdraw 
its letter annulling the lists prepared by the Cantonment Authority of 
Ambala, in pursuance of the assurame mentioned in part (c)? 

Hr. O. K. Toung: (a) and (d). The information has been called for, 
imd^,;:eply will be laid on t^ toble in due course. 

(o). Yes. 
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APPOfKCMBNT OV AK AsSISTAITT SsOBBTABY TO THE AMBALA CaNTONMEKT 

Boabd. 

369. *Sirdar Sohan Singh: (a) Is it a fact that the Cantonment 
Authority, Ambala, has by a majority of votes decided to create the post 
of an Assistant Secretary in Ambala Cantonment involving an additional 
expenditure of about Rs. 5,000 a year and has applied to the Northern 
Command for a formal sanction of the new post? 

(b) Will Government please state what has necessitated the creation 
of the post? 

(c) Are Government aware that Executive Officers in the past eight 
}ears since the introduction of the now Act have been conducting the 
cantonment administration without any assistant? 

(d) Is it a fact that when the proposal to create the post was originally 
brought forward, there was no report of the present Executive Officer as 
to his) requiring an assistant for carrying on his duties? 

* (a) Will Government be pleased to state if in Cantonments of similar 
size and income, an Assistant is provided to the Executive Officer, and if 
so, which are those Cantonments? 

(/) Is it a fact that the Ambala Cantonment Authority is seriously con- 
sidering the project ot its own water works which would entail not only 
a considerable expenditure at the outset but an appreciable increase in 
recun’ing expenditure? 

(jf) Is it a fact that the Northern Command, at the instance of the 
Government, issued a Circular on the 17th December, 1931, that the 
expenditure should be curtailed and posts should be reduced as far as 
possible? 

(h) How do Government reconcile the proposal to create the post of 
an Assistant Secretary with the instructions conveyed in the above 
Circular? 

(i) Is it a fact that the people of Ambala have through their representa- 
tive bodies protested against the creation of the post as unnecessary and 
unjustifiable and such protests have already been submitted to the North- 
ern Command? 

(/) Do Government propose to issue instructions to the Northern Com- 
mand not to sanction the post nr at least to keep the proposal in abeyance 
till the present economic conditions improve? 

Mr. 0. H. Young: The appointment of an Assistant Secretary is a 
matter within the discretion of the Cantonment Board subject only to the 
financial sanction of the General Officer Commanding-in-Chief. Govern- 
ment do not propose to interfere. 

Aos-Lnnr foe Appointment op Cantonment Fund Employees. 

370. ^Sirdar Sohan Singh: (a) Will Government please state if there 

18 any age-limit fixed in the case of the appointment of Cantonment Fund 
employees? ' . ^ * 

(b) Is it a fact that hi the absence ot this limit, proposals to appoint 
persons of more than 40 years of age are brought forward before the Can- 
tonment Authority and are not unoften sanctioned by those Authorities? 
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(o) Do Government propose to fix a certain age^limit in the case of new 
appointments in Cantonment Fund Service and to direct that appointments 
of persons exceeding that limit be made only with the previoua and special 
sanction of the Government in exceptional cases? 


Mr. 0. M. 7otfng: (a) The answer is in the negative. 

(V) Government are not aware of the practice of individual Canton- 
ment Authonties in this matter. 

(c) As no age-limit is prescribed for non-pensionable Government ser- 
vants, Government do not propose to impose any restriction m thi# res- 
pect in the case of Cantonment Fund servants. 


Charges of Bribery and Corruption in Ambala Cantonment. 


371. *Slrdar Sohan Singh: (a) Have Government received a representa- 
tion from the “Residents Association*', Ambala Cantonment, bringing to 
their notice the acts of a certain member of the Cantonment Board 
Ambala which apparently bring him within the purview of section 84 of 
the Cantonments Act? 

(h) Is it a fact that a request has been made therein for an early and 
independent enquiry into the alleged charges of corruption and bribery 
made therein? 

(c) Is it a fact that the said Association is willing to co-operate with 
Government in the conduct of the above enquiry? 

(d) What action have Government taken on this representation? 

(e) Do Government propose to avail themselves of the assistance offer- 
ed by the said Association in the matter; if so, have Government written 
to the Association to that effect; if not, do Government propose to do so? 

f 

Hr. 0, M, Young: (a) and (b). Government received an anonymous 
pamphlet followed by a letter purporting to come from an association of 
the name mentioned. Government have no knowledge of any such asso- 
ciation. 

(c) Government have no information. Action under section 34 of the 
Cantonments Act can be taken only by the Local Government 

(d) None. ' 

(e) The answer is in the negative throughout. 

Resolutions passed by the All-India Cantonments Conferenoe. 

372. *Sirdar Soban Binifh: (a) Are Government aware that the All-India 
Cantonments Association has made a request to the Army Secretary, 
Government of India, for an informal discussion of the resolutions passed 
in the session of the All-India Cantonments Conference held in. October, 
1981 at Lahore Cantonment? 

(b) Is it a fact that- a similar diffiussion was arranged with very useful 
residte in June, 1929 with regard to the resolutions passed in the preced- 
ing session* of the Conference held in April, 1929, at Jubbulpore? 

(c) What reply have Government sent to the Association about this 
re<)Uest? H replv may have been sent, do Government propose to 
fix early daUs for this discussion? 



Hr. 0. M. Young; (a) and Sir. 

( 9 ) Np vreply ha&, yut been sen^ but Gbyemmetit will ki due course 
invite the Associetioia to send representaliyes to s' discussion. 

SuppieF TO THB All-India Cantonments Association of imfobtant 
* Govbbnmbnt Ciboulabs. 

I ' 

378. •Sirdar Sohan Stajjh:' (a) Is it a fact that Government were 
pleased to hold out an assurance to the All-India Cantonments Association 
that they would supply copies of the important circulars of the Govern- 
ment* of India about Cantonment Administration to the Association? 

(b) Is it a fact that copies of very few circulars, if any, have been sup- 
plied to the Aseipciation So far, in pursuance of the^ above assurance? 

(c) Is it a fact that a large number of circulars of far-reaching import- 
ance with regard to the determination of the respective rights of the 
Ijpuse-owners and the Government in Cantonment land and about Can- 
tonment administration generally, have been issued by Government, since 
the introduction of the new Cantonments Act of 1924? 

(d) Is it a fact that action in various directions is being taken by the 
officers of Government in giving compliance to the above circulars and 
are Government aware that the house-owners and the Cantonments people 
m general are seriously handicapped in meeting the references of Govern- 
ment officers issued under those circulars, for want of knowleuge of the 
contents and the true implications of those circulars? 

(e) Do Government propose to codify the circulars so far issued and 
make them available for the people >f Cantonments or at least to supply 
copies thereof to the All-India Cantonments Association on payment or 
free as Government may think desirable? 

Mr. a. M. Young: (a) Yes. 

(b) The Association is supplied with copies of all important non-con- 
fidential communications issued in connection with Canton- 
ment administration, especially those concerning amendments to the Can- 
tonment Act and the rules framed under it. 

(c) The number of such communications is not very large. 

(d) and (e). Government are not aware of any inconvenience caused 
to residents in Cantonments by the want of copies of such instructions. 
Government do not accordingly propose to codify them. 


PETITIONS EELATING TO THE HINDU MAEEIAGB 
DISSOLUTION BILL. 

Secretary of the Assembly: Sir, under Standing Order 78, I have to 
report that twenty-seven petitions, as per statement laid on the table, 
have been received relating to the Bill to remove certain doubts regarding 
the dissolution of marriages of persons professing the ’Hindu religion 
which was introduced in the Legislative Assembly on the 27th January, 
1931, by Sii Hari Singh Gour. 
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SXAaantaMt. 


PcKttoiM rebuing to tie BiU to rtmoto eortain dovbtt rtgardfng fko di*oUutio» ot mgniagto 
of ptrooM* profeooiug the Hindu religiou whiek wu introduced i» AeL^Hnm 
Aetemibig on the 27th January, J931. 


Number 

of 

signatories* 

District or Town. 

• 

Province. 

11 

Monghyr 

Bihar and Orissa, 

1 

Sholapur 

Bombay. 

11 

Do. • . • - . 

f Do4 

7 

.... 

Madras. 

13 

Muttra 

United Provinces. 

13 


Do. 

3 

Kamrup 

Assam. 

9 


Do. 

12 

Benares . • . . . 

United Provinces 

1 

Kathiawar . . . . 

Bombay. 

12 

Benares City ...... 

United Provinces. 

1 

Bhuleshwar 

Bombay 

2 

— 

Do. 

12 

Lakhimpur 

United'Provinces. 

11 

Agra 

Do. 

0 

Paki^r (District S. P.) . 

• •• 

17 

.... 

Bihar and Orissa. 

16 

.... 

Do. 

15 

.... 

Do. 

10 

.... 

Bombay. 

5 

.... 

Do. 

73 

Monghyr 

Bihar and Orissa. 

1 

Shahabad 

Do. 

6 

Do. . . ... 

Do. 

3 

Do. ^ • 

Do. 

5 

.... 

United Provinces. 

2 

Kathiawar 

Bombay. 

281 





the INDIAN INCOME-TAX (SECOND AMENDMENT) BILL-contd. 

ICr. Prosident: Furtl;ier consideration of the following motion moved by 
the Honourable Sir George Schuster on the 9th September, 1981 : 

""That the Bijl further to amend the Indian Income-tax Act, 1922, for certain l 
purposes, be referred to a Select Committee consisting of Mr. R. K. Shanmukham 
Chetty, Sir Hari Singh Gour, Sir Cowasji Jehangir, Mr. S. C. Mitra, Mr. Md. Anw«r- 
ul-Azim, Hr. L. \. Heathcote, Mr. N. N. Anklesaria, Sir Abdullah Suhrawardy, Raij(k> 
liahadur G. Krishnamachariar and the Mover, and that the number of members whose 
presence shall be neceaaary to constitute a meeting of the Committee shall be five.*' 

M®* V. EOAthcote (Nominated Non-Official): Sir, may I ask if Sir 
Hugh Cocke s name can be substituted for mine in the Select Committee 
on this Bill? 

« 

Mr. President: Does the Honourable Member in charge agree to the 
substitution? 

e 

The Honourable Sir George Schuster (Finance Member): I have no* 
objection. Sir. 

Dr. P. X. DeSouza (Nominatod Non-Official): Sir, 1 ask permission to, 
intervene in this deliate at this late stage because on such a technical 
sul)je(*t as the Indian Income-tax law 1 did not cartj to rush in nhere 

niiich wiser people were chary to tread. As I understand the" Bill, Sir, 

't embodies some very desirable features, and one very highly objeotion- 
jil)l(‘ feature. The Bill has the effect, as I understand it, of penalising 
foreign enterprise by Indian nationals. By making residence alone the 
source of liability foreign incomes are made liable to income-tax whether 
arising from securities, stocks, shares or rent or from profits of business,, 
and whether the income is brought into British India or not. That, -Sir, 
is the result of this Bill. On the other hand the English Act has en- 
grafted one exception to the rule of making residence alone the test of 

liability by providing that in the case of a person ordinarily resident in 

the United Kingdom, income arising from busine’w wholly carried on 
abroad which is technically known as income from foreign possessions is 
made liable only to the extent that it is brought into the United King- 
dom. The result is this Bill discourages while the English Act encourages: 
foreign enterprise. The enterprise Oif Indian traders such as “Bindwarties" 
will decidedly receive a check if this Bill becoinc€# law. 

An Honourable Hember: We want capiital ourselves. 

Dr. P. X. DeSouza: My Honourable friend says we want the capital 
ourselves but if there are better outlets for our traders abroad, we should 
avail ourselves of these outlets. The English Income-tax Act, as I un- 
derstand it, has not discouraged the trade of English nationals because 
PS I have said, the income derived from foreign possessians is exempted 
from income-tax. If therefore the Bill is amended in Select Commit- 
tee so as to engraft this exception provided bv English law on the Indian 
law also, then I shall have no objection to vote for this B[ll. But if this 
provision is allowed to stand in this Bill as it is, then I reserve to myself 
the right to vote against the Bill on the third reading. 

( 757 ). 
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; In other respects I think the Bill is an admira^ile one. Thproris no 
in » any nnnd that there hat been a flight of cap'tal fSfo^ this coun- 
try for several years past. Lfilst year It ‘was computed ttat as much as 
^0 orores of rupees had been sent away from this country. There is un- 
>doubtedly a great dearth of capital in our country. The vast resources 
of this country have got to be developed. Foreign capital is shy, whatever 
it may be due to, either political disturbances or to any otW reason* 
and most of our Indian capital, what 1 ttle there is, js hoarded. And I 
•do not think that what little fluid capital there is in this country should 
b^ allowed to go to foreign countries. It should be retained in * this 
•country for the purpose of fructifying the resources of our own land. 

It was said that the real reason for the flight of capital from this coun- 
try is not to evade income-tax but that there were other causes, such as 
a gamble in exchange or the politicaO ldisturbances» that aiSse in this 
country which do not make the retention of capital safe. I do not say 
that the intention to evade income-tax is the only reason why capital ha? 
fled from this country. I may inform the House, however, that a lead- 
ing banker in London informed me in 1928 that in consequence of the 
oivil disobedience movement the 5 per cent, tax-free English War Loan 
had very great attractions for the Indian investor, and I must sa\ that 
I myself fell a v ctim to the allurements of the 5 per cent. War Loan 
And if this Bill is passed into law, I myself stand to lose a certain 
amount of money. But that certainly is not the consideration which 
weigh with me, nor do I think it is a consideration which will weigh with 
any Honourable Member of this House, as we come here not to consult 
our own personal interests but the larger interests of the country. But 
so long as the present law continues, that is, income invested abroad is 
free from income-tax, then obviously as long as there is a chance of evad- 
ing fore'ign income-tax as well as the income-tax of this country, the ten- 
dency of the capital! will be to remain outside and not to be brought back 
to this country. 

There is one remarkable feature of this debate, Sir, which I do not 
know if Honourable Members have properly appreciated and it js this, 
that the Members of the Government Benches, and more especially of 
the front Treasury Bench, stand to lose a great deal of money if this 
Bill becomes law. I take iit that most of them have savings invested in 
their home country and one of them, I believe, has a colossal fortune in- 
vested there. They will bo taxed very heavily on incomes arising from 
these investments if this Bill is passed into law. And if thev support 
it, it is obviously becau«je they think it is in the best interests of the 
country. At a time when the selfishness and cupidity of the British 
official is the topic of the hour, I think this aspect of the Bill should be 
brought to the notice of the Assembly and through the Assembly to the 

notice of the country. 

I 

Sir, I shall come now to one or two of the objections which were raised 
agajnst the Bill by severhi Honourable Members who have previously 
spoken. The first objection was that incomes derived abroad iray be 
liable to double taxation. My Honourable friend the Finance Member 
has explained that so tar as investmMLts m tlje United Kingdom* am 
concerned, section 49 of the Income-tax Act provides that refunds would 
1)6 easily obtainable, and in this r4spiic{' I )have no doubt that the Inland 
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r^vaniK authorities would co-operate with Uie Finance Member to see 
that (lie Indian income-tax is not evaded; and so far as Indian States 
are concerned, it appears from a notification issued by the Government 
of India under section 60 of the Act, that similar arrangements have 
also been made with certain Indian States also. If a person chooses to 
deal with a State which does not grant such a relief, of course it is for 
the investor himself to take his chances of investing money there 

After all it is inevitable that when you have deal'xigs with foreign 
States, you arc liable to double taxation. British subjects owning lands 
in Indian States — and I am in that unfortunate position — habitually pay 
doiAle taxation; they have to pay agricultural assessment to the Indian 
States and they have to pay income-tax to the British Government on the 
profits of agriculture, whether those profits are received in British India 
or not; and if the Honourable the Finance Member is going to pay heed to 
the plea of double taxation, I would respectfully urge that he should take 
cases like these into consideration before he acts on such a plea. 

^ My Honourable friend, Mr. Arthur Moore, in his very able and illu- 
minat’ng speech referred to the injustice of making a British officer seiz- 
ing in India pa\ income-tax on income from his own private mean®* in- 
vested in England and nol brought out to this counlry. But Mr. Arthur 
Moore forgot to bring to the notice of the House that the Britisii officer 
by residing in India escapes British income-tax altogether. Is it too 
much to ask a T^ritish officer to pay his quota to the Indian Government 
for maintaining the Par Briiianica of w’hich he himself is tlu. greatest 
ornament? .... 

Hr. Arthur Moore (Biuigal hluropean) I think the Honourable Mem- 
ber is incorrect. 

Sir Oowasji Jehangir (Bondiax Git\ Non-Muhammadan Turban)- He 
has been incorrect right througli the speech. 

Dr. F. X. DeSouza: T think if the British officer does not reside ir the 
United K'ngdom he escapes liability to Plnglish income-tax 

An Honourable Member: No. 

Dr. F. X. DeSouza: He certainly docs escape liabilih to the English 
income-tax: for instance, take the 5 per cent. War Loan. Most decidedly 
he does. 

Sir Oowasji Jehangir: That the one exception for everybody ; do you 
not know that? 

Dr. F. X. DeSouza: It is one of the best investments going. Then, 
Mr. Arthur Moore said that this legislation should not be enacted at a time 
when we are on the eve of constitutional reforms and that we should w’ait 
till the question of whether income-tax should be a local tax or a State lax 
or a Federal tax is determined. I believe the Federal Finance Committee 
is now sitting and is considering the question. But if we wait till the 
Federal Constitution begins to function, a good deal of the- capital of this 
country would have fled away and it will be very much like shutting the 
stable door after the steed is stolen. 


B 
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[Dr. F. X. DeSouza.] 

One aspect of Mr, Arthur Moore’s speech I could not quite follow. He 
said that at an earlier stage of this Bill when Europeans domiciled in 
England but resident in India were to be exempted from the tax, he opposed 
it, not indeed on the ground of its manifest unfairness but because it would 
be an embarrassing privilege gratuitously thrust upon him, which would 
disable him from fighting against unfair discrimination at the Bound Table 
Conference. That is a very frank expression of his attitude and I can quite 
understand it. But now that the Finance Member has taken away this 
privilege and has made Europeans resident in this country liable a% an> 
other Indian capitalist; he says he is going to oppose it on the same grounds 
as the Indian capitalist. All that I need say is that adversity has made 
very strange bed-fellows in this case. 

I am not an expert in income-tax law; 1 know very little of finance; 
hut I have done my best to study the provisions of this Bill in the bebt 
interests of this country; and although, as I have said I stand to lose a 
certain amount of money by supporting this Bill, I sliall vote for it, pro- 
vided ijf course the Finance Member gives an undertaking that the law 
will bo assimilated to the English law by providing that income from 
“foreign possessions” will be exempted from income-tax. That is all I have 
got to say. 

Diwan Bahadur T. Bangachariar (South Arcot cum Chingleput: Non- 
Muhammadan Bural) : Sir, it is with great regret that'I rise to oppose this 
motion before the House. The regret is that I very strongly approve of 
the principles underlying the Bill, but I consider it is my duty on this 
(occasion that I should not give support to this measure before the Hou^e 
on altogether different grounds. I consider the Government have awakened 
at last to the necessity of bringing in a measure of this sort in not allowing 
pt'ople to escape just taxation. There are many rich people who have 
escaped this just taxation for many a long year. All the same I consider 
tliis is the opportunity for us to give a warning to Government, a Govern- 
ment which indulges in the very happy expression of dogs barking and the 
caravan moving. Sometimes dogs bark and warn us of grave danger, 
and many a time I am sure my Honourable friends opposite who led a 
camp life have been warned of grave risks bv the barking of dogs. I consi- 
der this the only occasion on which this House will exercise its constitu- 
tional right of refusing supplies to a Government where it feels honestly 
that it is wanting in moral sense, or rather that its moral sense has become 
blunt. T thought that since the years 1922 and 1923 we had so far pm- 
j;resse(l that the mentality of issuing crawling orders had disappeared. But 
that expectation appears to bo m vain. T am convinced that the moral 
sonst' •)f the Government of this country is getting blunt, if not actually 
disappearing, and that is why T warn the Government of the grave danger 
thev are running in the policy they arc pursuing — at any rate if thev are 
not pursuing it, they are allowing their agents to pursue it. T consider d 
is mv dutv to record my vote against this Bill, as T told you already, n t 
because I condemn it on 'its merits, alfTioiugh T have a party mandate plncnl 
before me that T should vote against the Bill — do not do so on that ground 
-pT do not know on what gt'ound my party has decided to vote against this 
Bin — ^bnt T have decided for myself that I should give a warning to Govern- 
ment. Sir. T come from a province where grave instances have occurred,-— 
I \r\W not sav excess of use of authority under the Ordinances, but gro«s 
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abuse of authority has occurred under the very nose of the Government, and 
the Government have not taken steps to set right the wrong, if that wrong 
Clin be set right at all. I have two instances in view, though I can quote 
iiumei'ous instances. Any person who hears or reads of those instancts 
or witnesses those instances cannot but bum with anger and indignation 
and hang down his head in shame, — such instances have occurred in a 
(rovemment of which we have been hitherto proud. I refer to the cases 
i)( Dr. Paton and also the case of the thali incident in Malabar. Sir, per- 
sons belonging to these parts of India perhaps do not know the significance 
(,l the thali ns much as w^e do in the South. Tho thali is considered so 
sacred* that even professional robbers, the Kallars, Marwars and Thewars 
consider it part of their code of honour that when they denude the woman 
IV the house of everything she possesses, they will leave the thali alone. 
\Ve have heard of tyrannical Dravidian kings in the South ; even they'uscd 
to dread to remove the thali without substituting something for it at any 
i\itc. Those of us who have lived in the South will be familiar with the 
(xpression **Marathali Ketti Adithan**: that is to say, they would substitute 
tlio wooden thali for the golden one; but they would not remove the thali 
iiltogether; they would rather put a wooden thali and make the woman 
^\t'ar it. Now, Sir, that an officer should have dared to remove the thali 
oi a married woman and yet hold office for weeks together so far passes 
(.lie’s comprehension. Tt is not as if the Government were not unaware 
of this wrong; it is not a wrong whicjh can be set right. It is a crime of 
the worst kind which can be committed. Sir, when a woman the 
misfortune to lose her husband and her thali is to bo removed, this thing 
is done when all people are dead asleej), and children leave the house. 
Tins ceremony takes place in the early hours of the morning between 2 and 
3 on the 10th night after the husband’s death. This thali is removed by 
tlu' hand of another widow ; at that time all married w^omen leave the house, 
Mild the thali is removed very quietly because the wail of a woman who 
parts with that thali is so deep that one dare not hear it. Now, Sir, what 
lias the Government done, a Government which is not an ignorant Govem- 
m(‘nt, which is composed both in the Government of India and in the 
Aladras Government of Indian Members, to set right this wrong? I should 
liave expected the Home Member to have gone to the spot, held an inquiry 
(m the spot and made an example of the officer who dared to commit this 
crime. Sir, what are the Government doing? Tliey arc calling for a 
Ti(^port; it is now more than a month. 

Mr. X. Ahmed: Wliat has this got to do with the Tneomc-tax Bill? 

Diwan Bahadur T. Rangachariar: T have a soft ('oukt for the Finance 
Member, but I am son^y I have to oppose this measure, though perhaps for 
Ibis crime he is not so much responsible as other "Members of Government; 
hut still he belongs to a system wdiich I am condemning. Tt is not a ques- 
tion of the Finance Member's Bill or any other Bill; it is a question of 
supplies to a Government which is w^anting in moral sense. And, Sir, as 
f was saying, the Government are calling for a Report. This is what they 
have done. It is not a case in which the public will be satisfied with anv 
private censure which may be convoyed to the officer conceited. That 
noble service which has constructed the edifice of the Government of this 
c ountry ought to^ rise with! one voice against an officer belonging to that 
f'Grvice who has been bold enough to commit a crime of this sort, but they 

B 2 
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’ [OiW^ Bahadur T. Baugaohdriar.] ^ 
wiil not do 80 because tliej are afmd. Governpieni would have taken 
steps earlier if we had a Sir James Thompson here< Although he belonged 
to the Civil Service, >\heu he was head of the Madras Government^ he had 
no hesitation, when another member of the Civil Service misbehaved ^ 
calling him to account and making him apologise for it publicly. We \\aat 
men of that soiii to take note of conduct of that sort. Sir, my friends o\er 
there arc* urging for a strong Government. No Government which is not 
strong is entitled to hold the reins of Government. I quite agree, but what 
is a strong Government? A strong Government is one which cai> govera 
itself in the first place ; in the second place which can govern its own house 
hold before it chooses to govern the rest of the country. I ask this Govein- 
]ne»t to govern its own household. I quite realise tliq difl&culties of ilio 
Home Member over here or in Madras in dealing witli a situntioin like tlii^ 
whore they have to depend upon thousands of agents who have to discliaifre 
their verv unpleasant functions. But. Sir, tbit itself is a reason w'hy they 
ought to he more eareful, and when they find abuses of this sort, ♦hev 
ought to come down on such officers with a tremendous force so that such 
things mai not bo repeated. I do not believe that a Government winch 
is afraid of its own officers, w’hich is afraid of punishing its owm officers, is 
a strong (lovernmcnt. T rather guess that is the real reason why they ha\e 
not tal\(ui steps in the wa\ in which they should have done. 

Sir, I refer to Dr. Baton’s ease He is not my countryman; he dois 
rot belong to in\ community ; he is a humane worker in the villages of 
Madras. He saw some accounts of the w’av in which things w^ere being 
done in Madras, and he came to see for himself what was going on. He 
W’alked down the street know’n as the Rattan Bazar Street, and he wn& 
accosted, T do not know’ whether he is a Scotchman or Englishman, but 
ho put on sandals or chappals as we call them, and walked along the stnet 
to see things for himself. Ho had a hat on ; but he had other clothing also 
whicli indicated that he either belonged to som(‘ missionary body or to the 
Salvation Aimi . He is n missionary doing village work. He was accosted 
by the inlioe , sergeants, and he was beaten. Beaten, he walked home 
lame; imniodiately the whole matter was reported to the Chief Secret.uy. 
This happened in the city of Madras. Then the very next day they foisted 
a false case upon him, a deliberately false case, before the Magistrate. 
'Afterw'nrds the case was withdrawn. And yet what is done? What is done 
lo the people who maltreated him like that? If such a thing could happen 
i(, a European British subject in this country and that goes unpunished, 
von can as well imagine what can happen to poor Indians. What have 
the Government done? Their moral sense is lacking, is getting bluni. 
Such a Government do not deserve supplies; that is the short straiglif 
ground on which I refuse to vote for this Bill. This is the only occasion 
on wffiich anv Einance Bill wnll be coming before this Assembly. Tno 
usual Einance Bill will not come up before this Assembly. So, while T 
so w itii regret, I have no hesitation in voting against this measure on ine 
short straight ground that a Government which can allow things to go on 
like thici doe^ not deseWe rinv financial support. On that ground '1 -pppo®® 
this motion w’hieh is before the House. 

I > ^ 

Hr. Atidul Vatin Chattdhniy (Assam; Muhammadan): Sir, ,1 .want 
take thia opportunity to explaiiB^whv I have ‘decided t<> remaau?ieutrai 
this Occasion. I am perfectly tutisfied that the principle of the Bm ^ 




essentially sound. In spite of the barrage of smoke scref^ th^t was raised 
by the heavy^ .batteries that were fired the other day, the issue before the 
House is ^ery clear, fiiniple arid plain. This Biil airiis at bringing under 
the provisions ’ of * the Iiidian Income-tax Act the income derited from 
foreign investments. This is a simple proposition, a sound proposition and 
A reasonable proposition. Still there has been considerable opposition in 
this House against this measure. I can understand the opposition of a 
certain section of this House, the section that is represented by the Euro- 
pean capitalists and the Indian capitalists. Dodging the income-tax col- 
lector is considered a legitimate game according to the superior ethics of 
hkh finance but I do not understand why the general body of Members of 
this House should be a party to helping these people to evade income-tax. 
M\ Honourable friend Mr. Mody may accuse me, as lie accused my Hon- 
ourable friend Mr^ B. Das the other day, of expounding crude economics, 
hut my belief is that to starve India of the capital that she needs for her 
development and to export it to foreign countries is unpatriotic. It accen- 
tuates unemployment in the country. It deprives Indian w’orkers of the 
mcfJns of earning their bread, and I do not want to be a party and the 
House will not like to be a party to aiding and abetting those foreign 
investors in their unpatriotic adventures. Tliere is another consideration. 
To the extent that these commercial magnates and their Indian allies are 
ui.ido to pay from their inflated pockets 

Mr. H. P. Mody: Are there any inflated pockets left now? 


Hr. Abdol Matin Ohaudhuiy: Still they are bulging. 

Mr. H. F. Mody; There are big holes in the pockets. They are not 
m Hated. 


Mr. Abdul Matin Ohaudhury: To that extent, there i^ the possibility 
ol the poor taxpayers in the (*ountry being relieved of their burden or at 
least their burden not being added to. If you prevent the Finance Mem- 
ber from taxing the rich, you cannot turn round and blame him when, 
because of that, he is forced to tax the poor. I have nothing but admira- 
tion for the splendid tenacity with which the Honourablo the Finance 
Climber is carrying on this lonely fight. He has antagonised Uie Euro- 
pean Group, several Local Governments arc opposed to him; and I have 
a suspicion that even among those Honourable Members who are sitting 
behind him, he does not carry their hearty support, but still as against 
the combined opposition of his own compatriots he is stoutly defending, on 
this occasion, the interests of the general Indian public, and T think it is 
the duty of every one who has got the interests of the general public at 
heart to stand by him at this juncture. Unfortunately, 1 have got to be 
neutral because my party has decided otherwise. Few Members are more 
reluctant to walk into the official lobbies than myself, but on this occasion 
I would have done so most gladly, but my party decision stands in the 
and I have been forced much against my will to remain neutral, not 
Irom conviction but by the tyranny of party majority. 


Sir Abdur Bahim (Calcutta and Suburbs : Muhammadan Urban) : This 
Bill has been very fully debated, and I do not think I should feel justified 
In taking up much of the time of the House. I may say incidentally, if 
you will permit me and the House will permit me, that we are very glad lo 
l^nd my Honoural|)[e friend Diwan Bahadur T. Bangaehariar again in his 
seat, and we hope that he will continue to add to the value of our debates 
his weighty words. 
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&ir, as regards the merits of the Bill, I do consider, speaking for m^^self 
thaf the proposition that income* derived by Indian nationals from their 
investments or business abroad should be liable to taxation like all other 
incomes of men residing in this country, is a sound one, and in ordinal \ 
circumstances I should have been perfectly willing to give my whole- 
hearted support to this measure. There are no doubt other considerations, 
for instance, whether it is advisable for us to handicap our own men in 
doing business in other countries. So far as business in England is con- 
cemed, and also possibly in Indian States, I believe there is an arrange- 
ment for refund in case of double taxation, but as regards other countries 
I do not think any such arrangement has yet been arrived at, and it in,u 
be very difficult to conclude such an arrangement. So far, therefore, as 
business with foreign countries is concerned, Indians, whatever little busi- 
ness they arc doing at present, will be extremely handicapped if this Jhll 
is passed. At the same time, the principle of the Bill to my mind 's 
perfectly all right, but what is troubling me at present and a great m%nv 
other members of my party is that we have just recently allowed the Finance 
Member to add very largely to the taxes and tariffs, and we are not per- 
suaded that there is any necessity for adding further to the taxation ot the 
people. I do not think — and I listened to the speech of the Honourdhlc 
the Finance Member when ho introduced the Bill with great care — ^that hi 
sought to make out a case for adding to the taxes of this country. That 
to my mind is a very weighty consideration for not giving our support to 
the passing of such a measure at the present moment. Sir George Schiisti r 
was unable even to give us a fair estimate of the amount of revenue 
he sought to derive by this Bill. He could not, he told us m his spcidi 
make a proper estimate I think he said it was impossible to make an 
estimate of what would be the proceeds of a measure like this. Nor li.is 
ho told us, as 1 have already stated, whether there is need for furtlur 
taxation, and 1 do not think he has assured us that if this Bill was pasmd 
into law that the scale and level of taxation in other directions W'ould he 
reduced proportionately. I do not see therefore that he is justified at pri’ 
sent in bringing forward this measure. 

As regards tbe flight of capital from India, it is quite easy to speak ol 
it in general terms, but T do not think we have been given any data h\ 
which we can arrive at any accurate estimate of the flight of capital tli it 
has been taking place. No doubt as an Indian, I should be strongly con 
cerned to see that all the capital that is available here is invested in tli< 
country and that India and Indian Labour, as my friend Mr. Abdul Mitiii 
(.’liaudhury has pointed out, should derive full benefit from investments 
III the country. But at the same time it may not be desirable for any eouu 
tr\ tf put obstacles in the way of its nationals doing business in otlni 
eouiilries. No other country attempts that. {Sir Hugh Cocke ‘‘Hear, hear" ) 
I am very glad to hear my fcend Sir Hugh Cocke say “Hear, hear’’. 1 1>^ 
lieve it was one member of his group in this House that pressed the Hon- 
ourable the Finance Member very strongly to extend the basis of taxation 
in this country. I wonder if he contemplated this sort of extension ot 
the basis of taxation because, I understand, the European Group is oppo^-^d 
to this measure and very naturally so, because they are likely to 6iiff<‘r 
At the same time, having regard to the fact that we are not convinced of 
’ the necessity of a Bill of this sort at the present juncture, having jegm’d 
to the fact that the Finance Bill was passed in spite oir opposition and 
spite of the amendments we sought to make to it in this House, we ns 
party would oppose the passing of this measure to the Select Committee 
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Mr. 0. 0. Biswas (Calcutta : Non-Muhammadan Urban) ; The House 
may remember that in March last when the Honourable the Finance 
Member introduced this Bill, I was one of the first to raise my voice of 
protest against it, and I moved for circulation of the Bill for opinions. 1 
gladly acknowledge that my Honourable friend Sir George Schuster, when 
lie noticed the volume of feeling which the Bill had evoked, readily acced- 
ed to the request for circulation. The Bill has since been circulated. 
Opinions have been received, and I think, Sir, it is a striking vindication 
of the attitude which* we had taken up then that the opinions so far 
received disclose but a very few persons who have blessed this Bill. It 
was an abnoxious measure in every way, and if I may say so, it still 
remains an obnoxious measure, notwithstanding an assurance which 1 
understand the Honourable the Finance Member gave in September last 
at Simla regarding one particular feature of the Bill, which did look like 
introducing a principle of unfair discrimination. I refer to the discrimina- 
tion between persons resident and domiciled in India and persons resident 
H[)ut not domiciled in India. Sir, I was not preg^ni when Sir George 
Schuster gave that assurance, nor have I before me the terms in which 
that assurance was conveyed, but I gather that what he said was that he 
would agree not to treat this particular provision of the Bill as a question 
of principle, and that it would, therefore, be open to the Select Commit- 
tee to amend or delete that provision, if it so desired. We must be thank- 
ful for small mercic's, and it is a matter for thankfulness that we have at 
last Hucceedod in persuading Sir George Schuster that there real in- 
justice involved in the seemingly innocuous provisions of clause (c) of the 
proposed new section 4 (I), as distinguished from clause (6). Assuming 
for the moment that assurance is given effect to in Select Committee, what 
w’ould be the result now? No doubt members of the European community 
who were sought to be exempted before, would now come within the mis- 
chief of the Bill but while you arc trying to remove the cxcluwon of one 
class of persons, you would be at the same time bringing in another class 
of persons, and quite a largo class, within its provisions. I refer to th(» 
thousands of subjects of Indian States residing in British India. I find. 
Sir, that my friend Sir Cowasiji Jehangir, went very fully into that aspect 
of the matter, and I do not propose to traverse the same ground. As to 
whether or not, in view of the assurance of the Finance Member the Bill 
can now go to Select Committee, is a question of procedure on which you. 
Sir, are alone competent to give a ruling, bid apart from ilial, whether 
if can go to Select Committee or not, you cannot get away from the fact 
that the Bill, if it is amended in the way indicated by Sir George Schuster, 
would certainly not be the Bill which was before the House when it wa» 
introduced. The Bill would have been altered in a verv material parti- 
cular and it would affect a large class of persons who had no notice about 
it who had so far regarded themselves as perfectly safe, and who had no 
opportunity given to them of expressing their views upon the measure as 
it would touch them. That I do not consider to be fair. Therefore, Sir, 
the least which my Honourable friend the Finance Member can do is at 
any rate to agree to re-circulate the Bill for opinion, if he will not drop it 
outright. If T might venture to make an appeal to my Hon- 
12 Noon. friend, I would really ask him to drop the Bill altogether 

(Hear, hear), and I put my case on broad grounds. What, after all, is 
the purpose of the Bill? Ts it additional revenue, or is it to stop or check 
the flow of capital out of the country, or both? The Statement of Objects 
and Beasons appended to the Bill refers to both these considerations, 
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wii^out layiiig bU.;^ special emphasis oh one aspect rather tha^ on the 
othhr. i^'ut, Sir, we n4ed 'not be in any uncertainty as to what Sir 
Qeorge Schuster really meant, and we might turn to another quurter for 
s*ureV light. Sir, in his Budget speech of 1031, the Honourable the 
Finance Member was pleased to foreshadow this legislation, and in 
paragraph 89 this is what he said; 

*'I will only say that we intend to introduce legislation this session for the taxa- 
tion of income from foreign investments on the lines of the law now prevailing in 
the United Kingdom. This legislation, if passed, may bring in some additfinal 
revenue, iiut I have not made any allowance for this in the budget estimates. Our 
primary put pose will be to remove an incentive towards the export of capital, vhich 
is extremely detrimental to Indian interests.’* 

Sir, that, then, is the primary object of the Bill— to remove an incen- 
tive towards the export of capital which ia extremely dfetrimental to Indian 
interesty. Sir, I do not pretend to speak with authority on the subject, 
but speaking as an ordinary man of common sense, it seems to me that^ 
if it is sought to achieve such a purpose by means of an additional import, 
it has got to be shown that the flight of capital out of India has been 
stimulated or encouraged by reason of the absence of such impoyt so far. 
Has that been done? Where is the evidence in support of that? What 
have we goit before us except an ipse dixit of the Honourable tiic Finance 
Member that this possibility of escaping the payment of income-tax has 
been the chief influence which has led to the outflow of capital from 
India? Sir, my Honourable friend knows much better than any of us 
here what are the real factors operating either to coax or to force capital 
out of the country. Not this non-payment of income-tax, surely. I say, 
take the real measures which will help to improve the situation in that 
respect. T say, try and steady exchange, try and tone up your gilt-edge 
market, try and create confidence in your investors that they may stick 
to their holdings in India. Embark upon open market operations, not 
merely in rcspe(*t of your Indian rupee securitiew here, but also in respect 
of your sterling loans in London; try and improve your ways and means 
position. But my 'Honourable friend is not inclined to take any action on 
those linos, action which alone can successfully keep capital in India. 
Sir, if you are really anxious that capital should not fly out of the country 
you ought to take such steps as will bring about that result. If you do 
that, then you will also be getting in additional revenue, and that without 
having recourse to this dubious expedient of levying a tax on foreign in- 
vestments. You will be getting that revenue under your existing income- 
tax^ law. That would be a more certain w’ay of getting in revenue, if 
jevenue be one of the objects of the Honourable the Finance Mem- 
ber. 

Sir, I do not suppose that my Honourable friend, Sir George Schuster, 
with all his love and partiality for this new measure, is a supporter of 
double taxation. I did not hear his speech delivered in the Simla session, 
but from the report of the debate whiej^ took place fliis session here the 
other day, I find that the Tinance Member was at some pains to explain 
how Rouble taxation could be avoided. That shows he does not favour 
dou^e tc^xation. If I am correct in my assun^tiou, ,tben may I ask him 
ho>Y h}?, secure the objeqt^whiohfhe.ia supposed to have in view? 

Is it fsugge^t^d'^ th^t in nearly all the caunttries.. to which Indtan capital is 
no)Y epajgfating, there ia pp, incotne-tax* payable atiall?...I find<8ir George 
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Schuster was interrogated by some friends on that question,: and he men- 
tioned Kenya as one of such countries. I do not Imow how other 

rouhtries have advancedi to that degree of enlightened progress .that no 
income-tax has got to “be paid, but I believe I am not far wrong in saying 
that in most countries to which Indian capital is now finding a way, there 
is income-tax payable, and in some countries the incidence of taxation is 
perhaps higher than the Indian rate of tax. Sir, if that be so, how is your 
new taxation going to act as a check or as a deterrent? I should have 
thought that, to be effective as a check and as a deterrent the proposed 
taxatjpn should be not in lieu of, but in addition to, the taxation which is 
levied in the foreign country. If Indian capital has to pay income-tax 
in the foreign country, and if pa.vment of such tax there secures relief from 
the payment! of another tax in this country, where, then, would be the 
check, where would be the inducement not to send out capital? The 
assessce pays the tax once only whether here or in the other country. Sir, 

1 say therefore that if the object which the Finance Member has in view 
i»to bo achieved then the income-tax must be an additional burden; other- 
wise it will not have at all a deterrent effect. But, Sir, if you are going 
to gnuit relief against double taxation, I fail to see how you can possibly 
use thifc# Bill as a means to prevent capital going out of the country. Sir, 

I do not suppose that the Finance Member will say that he does not pro- 
pose to grant such relief. In the Statement of Objects and Reasons he 
says that in introducing thiw legislation he has been attempting to follow 
the lines of the English law on the subject. I have not made careful 
study of the English Income-tax law. but from the little that I have read 
about it, I gather that double taxation relief is a part of that law. It is 
lecognibed in section 27 of the Finance Act of 1020. My friend in fact 
Imowsrf much better than anv of ug about the elaborate provisions which 
! xist there for relief against double taxation, in respect of the Irish Free 
State as well as of the Dominions. Therefore, I say, Sir, that you do not 
gain anything whatsoever by levying this new impost if, at the same time, 
Nou are going to give relief against double taxation. Do not for a moment 
think that I suggest that double taxation relief should, therefore, not be 
given. As a matter of fact, I am sure my friend himself will not adopt 
that view, because tluit would be contrary to the English system itself 
^\hich he has set up as a precedent for himself. The object not only in 
England but in all other countries where you have income-tax laws is to 
mitigate the hardship to the tax-payers far as practicable. Sir, speak- 
ing about this relief against double taxation, 1 must, however, point out 
that there is an ominous silence in the Bill itself regarding the provisions 
which it intended to make for such a purpose. The only section you 
have now is section 49 of the existing Act, but it is limited to United 
Kingdom taxation. The Finance Member, I hope, will inform the House 
what arrangements he has in view in order to ensure similar relief in the 
case of other countries. 

Then, Sir, there is just one other point in this connection. If you are 
going to, as you must, grant relief from double taxation, consider if it be 
not a wasteful expenditure of time and money in trying to Collect a tax, 
the whole of which or the greater part of which Will have to be repaid in 
due couEE^. My friend will possibly reply that the refund will be granted 
in the foreign country, and not here. But there are also bound to be 
cases I'm , which, on the analogy of the principle which you find in section 
49 of 'the 'present Act, the Income-tax authorities in India Will have to 
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grant such relief. So, I say froni this point of view one has got to consi- 
der whether or not all this time and money will not be thrown away for 
nothing. I do not desire to refer to some of the administrative difficulties, 
because the matter has been discussed very fully in this House. Those 
difficulties have been very forcibly pointed out by some of the previous 
speakers who have taken part in this discussion at some stage or other. 
They have been pointed out by experienced officers of the Income-tax 
Department in different parts of the country. It will not do to brusli 
aside those difficulties with a wave of the hand. It is always dang€i*ous 
to prophesy, but I do not think one would be a rasih prophet if one wen- 
to sav that it might turn out at the end of the day that we are after all 
out on an illusory chase, and that if wo are trying to get. some addition 
al revenue, w’e should probably be losing very much more than we can 
ever hope to get. On abstract grounds I should be quite prepared to 
concede that there cannot be much objection to making residence the basis 
of taxation. That basis is already recognised in the Indian systeiff 
though to a very limited extent, viz\, in section 11 sub-section (5). I am 
also prepared to concede that is likewise the basis recognised in England 
But what is suggested here is thin that residence will be a basis of taxation 
in addition to source or origin; that is, the place where the income accrues 
or is received. My friend may say that the same is the cap<e in England 
as well but there is tliis difference, that if your Bill is passed into la\\, 
then the result will be that residence and origin will both equally be tin* 
basis of taxation here, but without those compensating advantages which 
the English law gives to non-residents. That point, I find, has alread\ 
been made by 8ir (’owawji Jehangir in his speech, although my friend 
Sir George Schust(»r tried to switch him off his line of argument by sug- 
gesting that be was speaking of non-resident, whereas this Bill was con- 
cerned only with re'-«i<lent. That is not the i)oint, Sir. The point is that 
if you have residence and origin equally as your basis of taxation, then 
as in England, we have a legitimate right to ask, what are you 
going to do to provide these compensating advantages which the English 
Jaw gives to a certain claws of persons? The English law does contain 
provisions giving substantial relief to non-resident But vou do not find 
either in your existing Indian Income-tax Act or anywhere in the pro- 
posed Bill anv indication that in your attempt to assimilate the Indian la^^ 
to the Englisih law, you propose to provide for similar relief to non-resi- 
dent. It is a cjise of “heads T wdn, tails you lose’\ I submit that is not 
fair. 

' There are fo many other points arising out of this Bill that one feels 
tempted to deal with them, but they have been referred to by my friends 
already, and I do not wish to tire your patience further by enlarging on 
them. But there is just one remark w’hich I shall venture to make, and 
that is with reference to the suggestion made by some Members that this 
Bill is meant for the protection of capitalists onlv. That is not so. As a 
matter of fact the capitalist will be ve^y little touched because he has got 
to pay income-tax in. other countries and he will not have to pay the tax 
over again : for he can obtain a refund in due course. The large class of 
persons who will ho affected will be the small Indian traders who have 
been carrying on business abroad in different parts of the world; the profits 
they are* making may not be large enough to come within the income-tax 
law in those countries, but they would now be hard hit by this Bill if if 
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becomes law. The case of the Sind traders has been referred to by more 
than one speaker. Then, look at the Indian insurance companies, which 
stand to »uSer very much, if you have these provisions. It is not the 
European community vrho will suffer so much, it is the Indians who will 
suffer most. That is what I feel. It is well known that the Indian 
insurance companies re-ins*urc with British companies. It is not your 
intention to stop that. If that is stopped, that means that the Indian 
insurance companies will collapse, and that is a thing which none of us 
desdre. Therefore, if we want to save the Indian insurance companies, we 
o^ht not to fasten this new additional burden, on them. Sir, I oppose 
the motion. 


The Honourable Sir George Schuster: Sir, 1 think that there is one 
point on which all sections of this House will be agreed, and that is that 
the course of the discussion on this Bill has been an unfortunate one. 
The Bill in a sense has receiv(‘d rather step-motherly treatment from the 
Assembly. It is unfortunate that the discussion should have had to be 
extended over a period of something like five months with v('rv long inter- 
vals between the different stages of the debate. 1 am sure that my 
Honourable friends opiK)site will appreciate that it makes my task in re- 
plying somewhat more difficult, than ii would have been if I could have 
uound up the debate on th(‘ same day when all the speeches had been 
uuide. But 1 would like to point out that this very fact of^tbe unfortu- 
nate course ilirougli which the discussion of this Bill has gone is in a 
sense eviden(*(‘ of the (lovernmont’s desire that it should not be rushed 
through the Assemblv, but tluii there should be the fullest possible 
opportunity for debating its most important provisions. For \vv do recog- 
nise thai tliis Hill is one of fundamental importance, which deserves the 
most careful ('onsideratiou, and that it should be fully discussed and that 
when tile time comes to v<)t(’ upon it, it should, if jiossihle, be voted upon 
by a representative gatliering of this Assembly. 

The fact lluU one has to repl\ now at the end of a debate which has 
extended over five months iiiaki's oneV task ratlier u cold-blooded affair, 
but in a sense that is an advantage, hecaiisi* I think that the matters 
wdiich have to he* considered in connection witli this Bill should be con- 
sidered in a calm and cool atmosphere. It is not a matter for passion, 
it is a matter tor careful thought, and 1 must ask the Bouse to bear with 
me some time this uioruing it I go somewhat fully over the various points 
W’^hich have been raised. Jkissihly the fate of the Bill to-day may be such 
as to terminate its life before its jiurpose comes to any sort of fruition, 
but I am certain of one thing, and that is that if (he House refuses to 
let this attempt go an\ further to-day, this is not the last which will 
be heard of measures of this kind. Therefore, T want to leave on record 
some answer to the various points which have been made, and if I 
weary the House, 1 hope they will excuse me in view of the importance of 
the subject. 

Now, Sir, before T go into tlie details, I do want to remind the House 
of the broad issues which arise in connection with this measure. I want 
to ask them to keep the main objects which we had in view before them, 
and not to be distracted by aide issues or incidental practical di£Biculties.. 
Much has been made in the course of the debate by, what I am afraid I 
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^ misreprcseutatiou of the objects which I had in view intro- 
<*iici»g this measure. The qbjects were twp-fold, rempve what I main- 
and this 1 must specially emphasize to the House, to be an un- 
natural inducement to movement of capital from this country. That was 
mr first object. The second object was to produce revenue. Now, as 
regards the first object it has been argued very frequently in this debate 
that what I luid in mind was to stop an unnatural flight of capital, an 
exceptional flight of capital which was going on during the months when 
it happened that this measure came forward ; and I was told that to remo^ 
this particular inducement of freedom from income-tax would have no 
sort of effect on the causes which were operating to encourage that parti- 
cular form of flight of capital. Sir, I entirely agree with that line of argu- 
ment, but it is not an answer to anything which I myself ever said. This 
measure was conceived in normal times; it was not conceived as a hurried 
measure to d(*al with the particular emergency. It is the result of very 
long discussions which, 1 can inform the House, have been going on 
practically ever since I myself took over my present office. It is a measure, 
as I say, conceived in nonnal times and designed to operate on normal 
forces. If any one in this House can stand up and say that the possibility 
of escaping income-tax especially wdien income-tax has attained the level 
which it unfortunately has attained in this country, — if any one can get 
up and say that the possibility of escaping that burden is not a powerful 
mflueiice upon tlic way in which a man invests his money, then I would 
respectfully reply that he is turning his back on the truth and wdlfully or 
unintentionally throwing dust in the eyes of the Assembly. If that were 
true, 90 jier cent, of every argument which is ever used in any debate on 
income-tax in any parliament of the world is nonsense. We all know 
that the desire to escape income-tax has, in countries where the income- 
tax has become heavy, been a most powerful force operating on the way 
in which business is done and on the forms in which ])eople invest their 
money. Tlie fact that it is easy now for anybody in India to escape 
income-tax merely by sending his money abroad, w'hether he uses that 
income in this countiy or not, must opeiatc as a most powerful induce- 
ment to attract money out of this (*ountry. That, Sir, is the factor, the 
main factor wdiich weighed in my mind in introducing this Bill. 


Then, I turn to the second main object, the question of revenue. As 
to this I freely admit 1 cannot give any figures. I deliberately refrained 
from giving any figures because we have no accurate evidence on what 
the amount involved might be and no means of obtaining accurate evid- 
ence on that subject. But we do know^ Ave all of us know, individual 
instances which, even if one looked only to those individual instances, 
would have a powerful effect on our revenue. We all of us know those 
instances. I do not believe that there is a single man opposite who 
is familiar with business conditions who does not know of cases where, 
if this measure became law and the law tTere effectively applied, it would 
not produce substantial sums of additional revenue to the Indian ex- 
chequer. We did make some provisional calculations, — ^I refrained from 
''Quoting them because I considered them to be based on insufficient e^- 
denoe-^ut in our own minds we thought that this measure in the first 
year might produce something like 50 lakhs of additional revenue. At 
any rate I am convinced of one thing— -that if it is passed and if it is 
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effectively applied, it will have a substtintUl effect . oa our leyenue 
position. 

Novt’, in that connection I should like to refer to the remarks made by 
iriy Honourable friend the Leader of the Independent Party. His remarks 
I think were very much to the point. He said, Government have already 
come before the House and put before them- what they consider to be a 
complete and adequate programme of taxation; why therefore should they 
come now with a new measure of taxation which was not included in that 
programme, and why, — to turn to the question w^hicli was asked by an 
Honourable Member of the European Group at the last stage of the 
debate — why should they do it just .at the time when His Excellency the 
Governor Geuer.d lias given an assurance that Government contemplated 
no further Finance Rill or no further measure in the nature of a Finance 
Rill in this session? Well, Sir, I w’ould remind the House that this 
measure was put before the House long before the emergency Finance 
Rill at the last session. The House knew perfectly well that it was before 
it, and that we intended to proceed with it, and w'c have always had it 
in mind as ])arl of our ])rop()sals. Rut I -freely admit to my Honourable 
friend that wt have not included au\ estim.ate of revenue from this 
measure in our i)roposals, and therefore if it is passed, and if W'e derive 
revenue from it, it will be something extra to the programme which we 
put before the House. Now’, on that subject T would say this. As things 
stand at present, in the j)rcsont uneertainty which is really affecting all 
the operations of ever\ Government in the w^orld, no Government would 
refuse a measure w’hich W’ould give it an additional margin of safety; Jind 
I should very much like to have the possibility of an extra 50 lakhs or 
so as a margin of safety standing behind the programme which we put 
before the House. Rut, if it p'oves that that margin is not required^ 
then most certainly it w’ill have .-in effect on our general plan of taxation. 
And 1 would ask the House to look on this measure in this way — ^not as a 
new additional burden of taxation as something to bo added to wdiat is 
already impo.sed, but as a measure wdiich is based on principles of justice, 
wdiich if it w’cre passed w'ould put a burden upon slioulders that can w’ell 
bear it, and w’bicli might put us in the position of reducing other burdens 
wdiieli bear much more heavily on the country’s activities and the 
country’s prosperity. It is not in our pow^r to control the actu.al facts; 
it is not in our pow’er to diedate whether wt shall have a surplus revenue 
or not, but T will give the House this assurance — ^that if this measure were 
passed .and if wt found that w'c had more revenue than we required, we 
should certainly use that amoimt to reduce other and more objectionable 
fDrins of tax.ation. 

Then, Sir, T would make one other point in this connection. My 
Honourable and learned friend Diw^n Rahadur Rangachariar, whom we 
are all so glad to w’elcome back among us, justified his own attitude, — 
w^hich 1 must say T listened to with the same regret which he himself ex- 
pressed in disclosing it to the House, — ^by saying that to a Government 
such as we are he felt it his duty to refuse supplies at present. Well, Sir, 
T would ask him to consider what is the actual motion before the House. 
The motipn before the House is for the reference of a 'measure, of the 
principle of whiph he himself has clearly told us he approves, to a Select 
Committee. Now. if the measure were refeiTed to that Select Committee, 
it is not for me to say how’' long they will take to consider it and to render 
their report ; but I do venture to say thig — ^that they would take ai< least a 
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sufficient time to make it quite impossible for us to introduce this measure 
in a form which would mean that the taxes would be levied in the next 
financial year. Much as I regret it, 1 think one has to face that as a 
necessity conclusion. Wc are considering something which does not really 
•concern supplies for the next year. We are considering a principle which— 
I hope to develop this point further — ^the House really cannot reject with- 
out deliberately neglecting what are the true interests of India. 

Now, Sir, as regards the main object of the Hill, I would only refer to 
what 1 myself said in introducing it. I fully rec/^gnise the force of many 
of the arguments that we have heard against it, but 1 would ask the 
House to consider the simple question which T put before them when I 
introduced this measure. Can any one possibly justify the present state 
of the law, the state of the law according to which if a man has money 
to invest in a business or to invest in securities, and if he considers how 
he is to invest it, — the state of the law under which now he will find that 
by sending it abroad either to England, the United States, Germany, 
France or anywhere else in the world he will be able to draw the dividends 
on his investment and bring them back to India the very next day and 
use them for his expenditure here without paying a penny of the income- 
tax to the cost of governing his country, whereas if he puts it in Indian 
securities lie will have to submit to the unfortunately heavy burdens of 
our present tax? — Can any one possibly justify that state of affairs? I 
would ask the House to keep that simple point before them and not to be 
distracted by the difficulties and complications which will arise, I freely 
admit, in devising a practical measure to give effect to a change in the 
law. I will say no more about that at the present moment, but will 
turn to a consideration of some of those practical difficulties which have 
been so ably brought out in the course of this long debate. 

Now, Sir, when I turn to the practical objections which have been 
raised, the first kind of objection is one of a general nature. I am told 
that my Bill will not achieve its objects, that it will not stop the flight of 
capital and that it will not be effective for raising revenue because we 
shall not he able to stop evasion. T have already dealt with the question 
of the flight of capital, and I think I need say no more on that subject. 
But, as a matter of interest I would like to take the House back over the 
course of the debate just to show them how, if I may say so, superficial 
and inconsistent some of the speakers have been in attacking my measure. 
I would like to remind my Honourable friend, ^Mr. Mody, of something 
which he said on the subject. This is what he said, as reported in the 
official report: 

“^ly Honourable friend the Finance Member this moniinpr staled that one of the 
reason'? whv textile milH were going out of Brilidi India and ^^ero locating them- 
hehes in Tiidinn States was that there is no inennic-tax to pay. I ho])e I not 
doing him any injustice when I stale the position <o badly;. ... ” 

He has let the word Vbadlv” stantf, but perhaps he said “baldly'*. 
{Mr. H. P. Mo(hj: ‘Tes, 'badly'.'*) 

“but if he really did this and no more, then I am afraid lie does nob know 
the facte of the .case. Tt is notorious that mills, and for the matter of that other in- 
dustrial concerns, are going out of British India purely because labour conditions are 
much more favourable, labour is cheaper, taxation is nnich lighter.** 
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am quoting my Honourable friend’s own words. In tlio very same 
lentence in which he had given me lie he proceeds to advance the very 
•auses on which 1 had based my argument 

Mr. E. P. Mody: Surely my Honourable friend knows that I was 
•eferring to municipal taxation which is very heavy in all towns of any 
inportance. 

The Honourable Sir George Schuster: I think if my Honourable friend 
jnce admits that taxation has any bearing on the course of investment of 
*apjtal, he has admitted my point. 

Then, there was tins second point, that we should not be able to stop 
evasion, that we should have no means of checking the honesty of 
returns. That point, 1 think, was very ably answered by my Honourable 
friend, Sir Muhammad Yakub, who said that if w'c were to be deflected 
from the proper course of policy of taxation by considerations of that 
kind, we should never get an} where at all. That argument applies to 
every form of income taxation. If }ou are going to refuse to pass legis- 
lation because dishonest people may evade some of your provisions, I 
maintain that that is an attitude which will land the (lovcrnment of this 
country in complete Jiiipotencc. Moreover 1 do not admit the force of 
the argument. It ina} be more diflicult to check the honesty of returns 
of income received from investments abroad, but that it will be altogether 
impossible to check it 1 entirely deny. Nor am T prepared to take my 
stand on the position that the public with which we are dealing will bo 
so dishonest that our measures will be entirely valueless. I suggest tluit 
for an Indian Assembly to take that view is hardly doing justice to the 
people of India. 

Then I turn to more technical points. We have heard much of the 
special hardships that would be imposed by the operation of double 
income-tax; and here I would like to refer to one of the earliest speeches 
in the debate, the speech of my friend, the Deputy I’resident. He is 
one of those who accepts the principle of the Bill, but he took the rather 
curious stand that although he was whole-heartedly in favour of the 
principle of the Bill, he would only consent to its imposition as legislation 
subject to the fulfilment of a condition precedent. This is what he said : 

‘Tf I oppose this Bill even at this stage, it is not because I refuse to subscribe 
to the principle and a very healthy principle too, enunciated by my Honourable friend, 
that no encouragement should be given to an Indian citi/en to iiive-'t his money abroad 
and thereby escape taxation — it is not because I refuse to subscribe to that principle — 
I whole-heartedly subwribe to the piiiiciple — but, Rir, I oppose this Bill at this Mage, 
and I would have no hesitation in advising my Honourable friends to throw out this 
motion, because there are not existing those conditions ])reiedent which alone can 
juMify the enactment of a measure of this nature and so long as those conditions 
precedent are not satisfied, it will not be jmstice on the part of the Oovernment to 
impose this additional burden on the trade, «onnnerte and industry of this country " 

Now, the conditions precedent on which my Honourable friend insisted 
were that, before w^e asked the House to pass this legislation, we should 
have .entered into reciprocal arrangements as regards double income-tax 
relief with every country of the world. That, he told us, is what the 
British Government had done, and he told us further, that we were not 
justified in asking the House to pass such a measure unless we had put 
India in the same position. Th^ actual facts of the matter are that the 
t United Kingdom has reciprocal arrangements only with the Dominions and 
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not with a single foreign country ; and if we had to wait until all foreign 
countries entered into reciprocal arrangements with us we should have to 
wait till doomsday. I maintain it is an entirely impracticable suggestion 
If we are to look upon the British Government as a model in this matter 
— and many speakers have told me that they are quite prepared to take 
that course — then I saj we can follow the British Government and intro- 
duce this measure before we have entered into those reciprocal arrange- 
ments which Honourable friend claims to be made conditions jnv 
cedent. 

As a matter of fact the whole of this argument about double tajfetion 
is gross!} exaggerated. I confess that my main objective in this measure 
is to got at the investment of funds in foreign securities. 1 shall deal 
with the question of people who put their money into biwinesses abroad 
later, but the main object which we have in mind is to get at the ordinar} 
investor, the man who buys dollar bonds or South American bonds rather 
than Indian investments. As eveiy man knows, who does that sort ot 
business with his own rnonev. there is pr.icticall} not a single investmenl^ 
with which the ordinary man deals on which income-tax is deducted ai 
the source; he can bu\ any New York uivestinent; lu* can bu> any Soutli 
American bond, any foreign loan everi sterling loan on wliich interest is 
paid in the London market and he can draw’ his interest on those invest 
meats without deduction of income-tax at the source at all ... . 

Sir Oowasji Jehangir: Every sterling loan? 

The Honourable Sir George Schuster: All the Government of India 
sterling loans; any South American sterling loan; anv Japanese bond, 
anything wliich the ordinary investor buys, he can buy as I say in London 
and draw the interest wdthout the deduction of income-tax. He does not 
have to go through the iioubie of claiming double income-tax relief, it is 
the easiest process in the world. He can even buy a great many British 
Government securities if he wishes to do so. He can buy the 5 per cent. 
War Loan or the 4 per cent. Funding Loan and one or hvo others without 
having inoome-t<ftx deducted at the source. So that T maintain that the 
whole of this argument about double income-tax is, as I have said, grossly 
exaggerated. I wish in fact that it was not so easy — ^but it is almost 
fatally easy to escape income-tax for an Indian w^ho wishes to invest his 
money abroad. 

Now, I would like to turn to one of the most substantial iwints which 
has been made in the course of this debate about the treatment of business 
profits. One of the main lines of attack from those wrho have taken this 
measure seriously and really tried to deal with it in a practical way has 
been that, although we have claimed that we have followed the principles 
of the Britisli law, we have in fact departed from those principles in one 
very important particular. And that whereas in England a man who 
has money invested in a business abroad is entitled to treat his profits 
on that business as income from foreign possessions and therefore not 
liable to tax unless remitted to this'^ountr}^ we, according to our pro- 
posals will make the whole of those profits liable to tax whether they are 
remitted to this countrv or not. Now, Sir, on that subject I venture to 
say that some of the statements which have been made in this House 
as to the position under the English law are not strictly accurate. It 
aeems tb have been supposed in those statements that under the second 
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part of Case V of Schedule D of the United Kingdom Act, a resident in 
the; United Kingdotn who Wd a foreign ,bubmess' is liabfe' to .incorpe-tax 
BO much of the profits as ^re remitted to th^ Umfed jCingdom 
in 'the previous year. That Is 'not cott'ect; tHat is not really the position 
under the English law. The second purl of Case V‘ of Schedule D relates 
to iuconie from other possessions arising outside the United Kingdom. 
Vow, so far as businesses are concerned, this applies only to a business 
that is wholly conducted outside the United Kingdom, in which for example 
the luau wdio is resident in England is only a sleeping partner. If a 
losiclent takes any part in the control or conduct of a foreign business, 
^iicliB business will be regarded under the English law as one carried on 
partly in the United Kingdom and partly outside the United Kingdom, 
and it will tlien fall under Case 1 of Schedule D, and the tax will be 
payable by a resident on the entire income whether remitted or not. I 
would also like to remind the House that even as regards the position 
of the sleeping partner, although T believe there has been no change yet 
made in the British law, it is not regarded in England as a just provision, 
P would like to quote from the Report of the Royal Commission on Income- 
fax of 1920 where they say the following: 

'*We uiiclerstanr] that there is at present some diversity ot practice in assessing the 
income of a British resident who in a sleeping partner m a foreign lirni controlling and 
<.iirying on husiiiess entirely sihroad. In our opinion no distinction should oe drawn 
lietiveen a sleeping jiariner in these eircmnsiaiices and a British shareholder in a toreign 
lempaiiy, and wo consider that the partner should pay the tav from the amount of 
Ins share in the firm’s profit. If the law does not iintxise hahihty to thi'^^ exteulT, we 
recommend that the neccssaiy alteration hhould he made.” 

Now, Sir, in stating what is the actual position under the British 
law, 1 mast say, tlmi it is extremely difficult always to he exactly accurate, 
because a great d(‘al depends on the practice adopted by Income-tax 
Commissioners, and as a matter of fact their practice varies considerably 
in actual fact from pla(*e to place. T am not, therefore, claiming that 
under the English law at jireseni a sleeping partner in a foreign business 
is liable to income-tax on the whole of his share in the profits of a 
foreign business, regardless of iljc fact wlicther they are remitted to 
England or not. ^’llO point I arn making is, that if there is any exception 
in England at all, it only extends to the sleeping pailner 

Sir Hugh Cocke (Bombay: European): I think. Sir, the Honourable 
Member is rather confusing this matter, if 1 may say so. Income from 
foreign possessions is not confined to business profits; it .also includes 
Bankers’ interest abroad; it is not confined under that particular case — 
(\ase V of Schedule I) — to business profits abroad, but also to Bankers’ 
interest .abroad. 

The Honourable Sir George Schuster: I am quite willing to take it 
from my Honour.able friend that that is correct, but I was dealing with 
the argument that our proposals as regards business profits were much 
harsher than the British proposals, I will not dispute his point as regards 
Bankers* interest, because that does not touch my real poiht. My 
point is that, as regards business profits, there is in England only one 
very limited class of case in which business profits are treated differently 
to ordinary income from investments,' and. that is the case of a sleeping 
partner in a foreign business which is entirely managed abroad, as regards 
which I am prepared to take the statement of the position of the British 

0 
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law to be that the sleeping partner in England is not liable to tax oa 
his share of the business profits unless they are remitted to England. 
Now, although I have stated quite clearly what is the position as regards 
the English law, and although I think I have shown that a good deal 
that has been said in the course of this debate is incorrect, I do not 
wish to saj that we should absolutely insist on adopting the principles 
of the English law. If in the Select Committee it was felt that the 
case of foreign business does deserve special treatment, that is most 
emphatically a point which could be dealt with there. I am perfectly 
willing, speaking for myself, to have that whole question fully discusfied, 
and it is just one of those points which ought to be thrashed out in 
Select Committee. In any case, to base the opposition to the Bill on the 
fact that it is treating businesses much more harshly them the British 
law treats them, that is a point which I say is incorrect, and no one 
would be justified in voting against this motion to send the Bill to 
Select Committee on that ground. 

But, Sir, before I leave that subject. 1 would like to ask the House 
to come to a proper sense of proportion as regards the interests involved 
here. We have heard the most eloquent pleas on behalf of the small 
man who is engaged in business abroad, and we have been told that it 
ought not to be the polic^ of any Government to discourage its nationals 
from going abroad to trade. But what are we doing in this matter? All 
that we are seeking to do is to put those people on a parity as regards 
taxation with people who do their business and trade in India. Why 
should this House be influenced b% arguments, which as far as I can see, 
are based on the principle that it is much better to encourage a man to 
go and trade abroad, than to encourage him to trade in India. I should 
have thought that if there wag any national interest involved in the 
matter it wvis far better for Indian business to be developed in India 
than that it should be developed in Kenya, China or in any other part 
of the globe. 

I 

Sir Gowasji Jahangir: Provided he can do some business; but if he can- 
not then he starves in India. 

The Honourable Sir Oeorge Schuster: Well, I would like to answer my 
friend by saying that there are ample opportunities for business in India, 
and if India is suffering from anything, it is the lack of business enterprise 
and capital for developing possibilities that lie within her own doors. 

Then, Sir, there is another special point w’hich has been made about 
the case of Insurance Companies. Here again — ^I do not wish to take 
the time of the House by going into complicated details, — I think I may 
dispose of the point quite shortly by saying that that again is essentially a 
point for the Select Committee. We arc quite prepared to adopt the same 
principle which has been adopted in the United Kingdom as regards the 
life insurance funds of Insurance Companies, and I am perfectly certain 
ihat the Select Committee, particularly a^Select Committee composed of the 
Members whose names are* down in the motion which I am putting before 
the House, arc quite capable of devising machinery which will protect all 
legitimate interests of Insurance Companies. 

Then another point has been raised about agricultural incomes. We 
are told that agricultural income in India is exempt from income- 
* '•*** tax, and asked, will the same apply, if this Bill is passed, to 



77T 


THE INDIAN INCOME-TAX (SECOND AMENDMENT) BILL. 

receipts from agricultural income earned in Indian States? There again 
niy answer is that that is a point which can be dealt with in Select Com- 
mittee. There is not the slightest difficulty in introducing some special 
provision as regards agricultural income if tlie Select Committee thinks on 
full consideration that that is just. I think myself that there is a great 
deal to be said on the other side, but it certainly would not vitiate the 
principle of this Bill or create an insurmountable obstacle to Oovemment 
if the Select Committee took the view that agricultural income should, 
wherever it is earned, be* exempted from tax. 

TheA, another point that has been made is the question of the general 
reactions of this measure on the Indian States. There I was rather in- 
terested at the sort of point which was developed in the course of the 
last speech that* we heard. The speaker seemed to think that whereas a 
European who resides for his business life in India should be subjected to< 
income-tax on the whole of his income wherever it was earned, a subject 
o^an Indian State, a Marwari for example, who settles down for hia 
business life in Calcutta should not be treated in the same way. 1 do not 
know on what ground my Honourable friend can support that contention. 

Mr. 0. 0. Biswas: On a point of personal explanation. That was not 
the point I made. What I said was this, that by reason of the assurance 
which the Honourable the Finance Member gave in Simla, the aspect of 
the Bill had changed materially and a new class of persons who ^rere so- 
tar safe were going to be hit. 1 was not suggesting for one moment that 1 
approved of the taxation of the European community or of the Marwari 
community. 

The Honourable Sir George Schuster: I am very glad to learn that m\ 
Honourable friend was consistent. I was afraid he was not. It does 
not affect the main, course of my argument at all, and I shall deal with his 
particular point later. I was dealing with the question of the possible re- 
actions on Indian States, and particularh on subjects of Indian States who 
reside for business purposes in British India. There again I freely admit 
that many complicated issues arise, and I would give the same answer that 
that is an aspect of the matter which should be studied in Select Com- 
mittee. I think the Select Committee will have to deal with the whole ques- 
tion of residence, what constitutes residence for income-tax purposes, how 
far you should go in taxing a man who spends only part of his time in 
India, at what stage you should say he must be treated as a resident who 
owes economic allegiance to British India. That i.s a very complicated 
question, and I feel it is one which, as T have already said in the course 
of this debate, would have to be dealt with by the Select Committee. 

Then, another point which was raised by my Honourable friend Diwan 
Bahadur Harbilas Sarda — he in the very early stages of this debate said 
that he was perfectly willing to support the principle of this Bill and to 
vote for my motion provided that we were prepared to subject to Indian 
income-tax salaries and pensions of Indian officials paid abroad. I wmld 
put it to my Honourable friend that that is an irrelevant point. That has 
nothing whatever to do with the principle of this Bill, and J would ask 
him, not, on the ground that he cannot get everything that he wants by 
this Bill, which is dealing with quite a different subject— not on that 
ground, to reject the Bill which otherwise is I maintain necessary in the 
interests of India. 


o2 
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The last point which I wish to deal with specially is the question of the 
principle of cliscriniination. I think I explained very fully to the 
House that when we came to consider this measure, we realised at 
once that we were up against a very difficult point here, as to whether there 
should be any discrimination between the man who is domiciled and resi- 
dent in India and the man who is only resident in India, and we felt that 
the only way, the best way in which we could put the issue before the 
House, — always with the idea that we should leave ourselves in the iiands 
of the House in this matter— -that the best way in which we could pijt the 
issue before the House would be to incorporate as nearly as ppssible in our 
original Bill the provisions of the English law on the subject.’ I was per- 
Jectly frank about the matter, and in introducing the Bill J acknowledged 
that there' was a class of people doing business in India but not domiciled 
ill India, to which there is really no parallel in England and that there- 
fore special (ionsiderations in India did arise. And 1 think the House may 
congratulate itself on the frankness with which this very difficult questi(B\ 
lias been treated in debate, and I should like, if I may, to congratulate my 
Honourable friends on the right on the frank and public spirited way in 
which they have themselves treated this question in which their own in- 
terests are so much involved. It has often been said in the course of the 
debate that T, by making the statement which I did, have altered the 
Bill. I have done nothing of the kind. I have merely stated what the 
Government s attitude would bo if the Select Committee proposed to alter 
the Bill in that wa;) . 1 think again that it is not an easy point. When 
you come to consider it in a practical way, there are very many extremeh 
bard cases which will arise if the so-called primdple of discrimination is 
entirely done away with, and I think the Select Committee, if it comes to 
them, would have to go most carefully into the whole question. I havi' 
only said that W(' \vould place ourselves entirely in the hands of the Select 
(Committee in that matter. 

I have only one more special point to deal with before 1 finish and that 
is this. It was argued by my Honourable friend Sir Cowasji Jehangir — 
and the point has again been made this morning — that by admitting the 
possibility of doing away with the so-called principle of discrimination 
in the Bill, we have really opened the door to a complete alteration of the 
Bill, and that if the Bill came out from the Select Committee with that 
significant change, there would be before the House a measure entirely 
different to that which was originally introduced and which was circulated 
for opinion, and, as my Honourable friend Mr. Biswas has just pointed 
out, tliat there would be large classes of people in India, particularly sub- 
jects of Indian States, who are resident in British India for the purposes 
of their business, who, if that principle of discrimination is taken awayi 
would be liable, just as domiciled subjects of British India would be, to 
full income-tax — that they have not had before them the provisions of a 
Bill of that kind, and therefore if the House were asked to consider it now 
it would be unfair to large classes of people in this country. I think there 
is a great deal in that point, but mv answer to that is very simple. It 
is perfectly open to the *Select Committee to say that the Bill has been so 
altered that it requires re-publication — ^there is a special provision to that 
effect uBider the Standing Orders. It is also perfectly open to the Select 
Committee to recommend that the Bill has been so altered that it should be 
re-circulated lor opinion, and if I might e^epress a personal opinion, I should 
myself say that that would be the right course for them to take. It wl 
involve lengthening the consideration of this measure, but that is a thing 
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which I think should be willingly faced. The measure is of such importance 
that it ought not to be killed outright now, and it ou^t to receive the 
fullest possible consideration from the whole country. Therefore I would 
ask all those who feel any hesitation about voting for this motion, —which 
I would again remind them is not a motion for passing the Bill but merely 
lor referring to Select Committee and which merely involves the approval 
ot a general principle which most of those who have opposed the Bill and 
the present motion have told nfe they approve of, — would ask all those 
who are in that position to reconsider their attitude and to look at it in 
this way and say to themselves, “Here is a measure which we all of us 
feel op broad grounds is right. There are practical difficulties in the way. 
,We do not like it exactly as it stands. We object particularly to the prin- 
ciple of discrimination which in the Bill as originally introduced is included. 
But all the practical points on which we feel difficulty are points which 
can be dealt with in Select Committee, and if the Select Committee alters 
the Bill in such a way as to make a substantial change in the interests of 
various people who would be affected, then that Bill can again be circu- 
h^ed for opinion. We can in that way ensure, on the one hand, that no 
sort of injustice can possibly be done to any class of people in the countrs , 
and, on the other hand, that at the same time we shall not involve 
ourselves in what may be described as the odium of having rejected this 
principle which is really necessary in the national interests of India”. 


Sir, 1 would come back at the end to m^ main point — Is there a single 
man in any part of this House who can get up and willi his lianti on his 
lieart, and speaking with a full sense of truth and honesty sa} he can 
justify the present state of the law, according to which a man can send his 
money abioad and i)ay no income-tax, vvhereas if it is invested here he is 
subjected to his full burden us a citizen of India? Is there a single man 
in the House who can really get up and justify that position? If the answer 
is “No” — and I feel convinced that in his secret heart e\eiNbod> must say 
“No” — then I say the House will be abs()lutel;y wrong it it rejects this 
motion. I have put the position very clearly and frankh. I have put it 
to the House that, in passing this motion, they will not be committing 
themselves to any dangerous step, whereas in rejecting this motion, 1 
^\ould put it to them that they will be appearing before India in a light 
in which none of them can desire to appear. 


Sir, we have been asked — and the point has been made frequently in 
this debate— “Why do you, the Government, go on with this measure? 
Your own people do not want it. Your officials do not want it. You are 
getting into serious embarrassments with vour friends, the Europeons. Your 
Provincial Governments have told }ou tiiat the^ do not like it, and yet 
you go on with it. Why do you do it?” Sir, the answer is a very simple 
one, although my Honourable friends opposite may find it difficult to be- 
lieve. We are going on with it because we feel it to be right. W’e cannot, 
I cannot, reconcile it with my conscience not to take the opportunitv to 
alter the present state of the law which 1 am convinced is doing great harm 
to India. If that principle is not to be accepted, then this House must 
take the responsibility. Speaking for myself, I should be saved a great 
deal of labour in the Select Committee and a great deal of my ow n money , 
but, Sir,— and I hope the House will believe that I am honest, when 1 say 
so,— I Aall be the loser of something w'hich, while I am serving India, I 
value more, and that is my pride in being a Member of this House and 
my respect for my Honourable friends opposite. 
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Mr. President: The question is: 

“That the Bill further to amend the Indian Income-tax Act, 19^, for certain 
purpoaes, be referred to a Select Committee consisting of Mr. R. K. Bhanmuktiam 
Chetty, Sir Hari Singh Gour, Sir Cowaaji Jehangir, Mr. S. C. Mitra, Mr. Muhammad 
Anwar-ul-Azim, Sii Hugh Cocke, Mr. N. N. Anklesaria, Sir Abdullah Suhrawardy, 
Raja Bahadur G. Krishnamachariar and the Mover, and that the number of meniuen 
whose presence shall be necessary to constitute a meeting of the Committee shall ])f 
five.” 


The Assembly divided : 

AYES-~41. 


A colt, Mr. A. S. V. 

Allah Baksli Khan Tiwana, Khan 
Bahadur Malik. 

Allison, Mr. F. W. 

Azizuddin Ahmad Bilgraini, Qazi. 
Ba'jpai, Mr. R. S. 

Banerji, Mr. Rujnarayan. 

Bhore, The Honourable Sir Joseph. 
Bimii, Mr. R. R 
Clow, Mr. A. G. 

Cosgrave, Mr. W. A. 

Crerar, The Honoiirahle Sir James. 
Dalai, Dr. R. D. 

DeSouz. 1 , Dr. F. X. 

Dull, Mr. Amar Nath. 

French, ^[r. J. C. 

(tidney, Lieut. -Colonel Sir Henry. 
Graham, Sir Liincelot. 

G Wynne, Mr. C. W. 

Ho>vell, Sir Evelyn. 

Jawahar Singh, Sardar Bahadur 
Sardar. 

Joshi, Mr. N. M. 


Macqueen, Mr. P. 

Muazzam Sahib Bahadur, litr 
Muhammad. 

Mukherjee, Rai Bahadur S. C. 
Parsons, Sir Alan.* 

Ratiuddin Ahmad, Khan Bahadur 
Maulvi. 

Haghiibir Singh, Kunwar. 

Rainy, The Honourable Sir George.^ 
Rajah, Rao Bahadur M, C. 

Rama Rao, Diwan Bahadur U. 
Rastogi, Mr. Badri Lai. 

Ryan, Mr. T. 

Sahi, Mr. Ram Prashad Narayan, 
Santos, Ml. J. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sir Oeorw. 
Seaman, Mr. C. K. 

Shei Muhammad Khan Gakhar, 
Captain. 

Wajihuddin, Khan Bahadur Haji. 
'\amiri Khan, Mr. Muhammad. 

Young, Mr. G. M. 


Abdur Rahim, Sir. 

Azhar Ali, Mr. Muliaminad. 

Bhuput Sing, Mr. 

Bi.swas, Mr. C. C. 

^Iiaiidi Mai Gola, Bhagat. 

Chetty, Mr. R. K. Shanmukhara. 
Chi.noy, Mr. Raliinitoola M. 

Cocke, Sir Hugh. 

Das, Mr. A. 

Diimasia, Mr. N. M. 

Fox, Mr. II. B. 

Gour, Sir Hari Singh. 

Gunjal, Mr. N. R. 

Hari Raj Swamp, Lala. 

Hoaiheote, Mr. L. V. 

Ismail Ali Khan, Kunwar Hajee. 
Jsra, Chniidhri. 

Jadhav, Mr. B. V. 

Jehangir, Sir Cowasji. 
Kiishnamnchariar, Raja Bahadur G. 
Lahiri Chaudhury, Mr. D. K. 
Liladhar Chaudhury, Seth, 

Maswood Ahmad, Mr. M. 

Misra, Mr. B. N. 


NOES-47. 

Mitra, Mr S. C. 

Mody, Mr. H. P. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Murtuza Saheb Bahadur, Maulvi 
Sayyid. 

Pandit, Rao Bahadur S. R. 

Puri, Mr. B. R. 

Puri, Mr. Goswami M. R. 

Rajah, Raja Sir Vasudeva. 

Ranga Iyer, Mr. 0. S. 

Rangachariar, Diwan Bahadur T. 
Savda, Diwan Bahadur Ilarbik'i. 
Scott, Mr. iJ. Ramsay. , 

Sen, Pandit Satyendra Nath. 
Sitaramaraju, Mr. B. 

Studd, Mr. E. 

Sukhraj Rai, Rai Bahadur. 

Sykes, Mr. E. F. 

Tail, Mr. John, 
rhempan, Mr. K. P. 

WiKivatullah. Khan Bahadur H. M. 
Wood, Sir Edgar. 

Zianddin Ahmad, Dr. 


The motion wag negatived. 

The Assembly then adjourned for Lunch till Twenty Five Minutes to 
'hree*of the Clock. 



The Assembly re-assembled after Lunch at Twenty Five Minutes to 
Three of the Clock, Mr. President in the Chair, 
j 

’ THE WIRE AND WIRE NATI. INDUSTRY (PROTECTION) BILL. 
Presentation op the Report of the Select Committee, 

The Honourable Sir George Rainy (Member f^r Commerce and Rail- 
ways) : Sir, I lay on the table the report of tho Select Committee on a Bill 
to provide for the fostering and development of the wire and wire nails 
industry in British India. 


THE BAMBOO PAPER INDUSTRY (PROTECTION) BILL. 

Extension^ of Time for Presentation of the Report of the Select 

Committee. 

The Honourable Sir George Rainy (Member for Commorce and Rail- 
• ways) : Sir, I move : 

“That the time appointed for the presentation of the report of the Select Committee 
on the Bill further to anienil the l.ivv relating to the fostering and development of 
the bamboo paper industry in British India be extended to the 17tb February.” 

The Committee has found it impossible to complete its report in time 
io present it to the House. Therefore, I move this motion. 

The motion was adopted. 

I 

THE SUGAR INDUSTRY (PROTECTION) BILL. 

Extension of Time for Prerent.atjon of the Report of the Select 

Committee. 

The Honourable Sir George Rainy (Member for Coinmerct* and Rail- 
ways) : Sir, I move : 

“That the time appointed for the presentation of the lepoia of the Sele.’t (‘oniinittee 
on the Bill to pio\ido for the fostering and development f)f the bugar industry in 
British India be extruded to the 22nd February.” 

The motion was adopted. 


THE INDIAN PARTNERSHIP BILL. 

Sir Lancelot Graham (Secretary, Legislative Department): Sir, I move: 

“That the Bill to define and amend the law rolatiinr to partnerdilp, as reported 
by the Select Committee, be taken into (.onssideialion.” 

The report of the Scl(3ct ('oimnittee, Sir, was laid by me un tho table of 
this House on tlie 26tli January, and I think that Members have had suffi- 
cient time to examine it, and we are extremely gratified to find so very few 
notices of ainendnieni. T^cforc I go further, I should like to express the 
gratitude of (h)vemment lo those members of the Committee who made it 
possible at a considerable sacrifice of tlieir private time to attend in Delhi 
for a full fortniglit before the deliberations of this House began and to 
devote a very large portion of their time to the examination of this Bill and 
the reports upon it. It is not usual to go into details as lo what happened 
in the Select Committee, but I wish particularly to acknowledge the ser- 
vices of mv friend, Diwan Bahadur Harbilas Sarda as Chairman. He 
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fulfilled that role at a very shirjrt notice owing to the lamentable absence 
of my other friend Diwan Bahadur Bangaohariar. The changes made in 
the Bill by the Select Committee are not, as one would have expected, 
changes of substance, but very great care was taken by the members of 
the Select Committee to understand all the points which arose out of the 
opinions which have been received by Government. I think those changes 
are sufficiently noted upon in a somewhat full report of the Select Com- 
mittee. The* inensure of our work is not necessarily to be estimated by the 
amount of what appears in the report of the Select Committee, becaus^ in 
many cases, after a great deal of argument, we decided to leave the provi- 
sions of the Bill as they stood at introduction. For example, we spent 
great deal of time nn the definition of “partnership*' and we came to wlint 
I consider a ver\ satisfactorv conclusion, but only after a great deal of argu- 
ment, that the definition as contained in the Bill as introduced could not 
bo bettered. Then, Sir, we gave very great attention to questions arising 
out of clause 10 of the Bill. It is a very difficult question relating tog 
implied authority, and after giving special attention to the opinion received 
from Calcutta, we decided materially to alter the form of that clause so as 
to provide for the extension of the implied authority of a partner. For that 
purpose wc have inserted the words, “In the absence of an\ usage or custom 
of trade to the contrary” and thereby I think we have supplied a measim* 
of elasticity which should be found very valuable indeed. The next provi- 
sion on whieli we spent eonsidernble time was a provision dealing with the 
position of minors and, I think, what we htixe done is not of a controversial 
nature at all. It was solely intended to bo b\ wa> of elneidation. Again, wc 
spent a great deal of time on it. Altliongh, perha])s, wbat aetnall) appears 
from the Bill nia\ not appear to be a ver\ groat change, the members oi 
the Committee are convinced lhat these changes entirely clear up the posi- 
tion as regards the minois when admitted to the benefits of the partnership. 
On other alterations, Sir, I do not propose to speak in detail. It is a matter 
of some regret thal this Committee wliich laboured so amicably for so many 
days did not produce an entirely unanimous report as the Chairman has 
appended a minute of dissent. I am happy, on the other hand, to say that 
that dissenting iniruite does not raise questions of w^hat I may call vital 
impo/tance. It deals with matters of degi’ee I do not propose therefore 
at this stage to anticipate wbat I may sa> latei* wlicn the Honourable Mein- 
l)er moves his amendments, I would conclude, then, by saying that, I 
think, We may sa\ that this is a non-controversial measure and that, if 
passed by this House, it will effect a verj great improvement in a very 
important branch of the law. 

Sir, I move. 

Diwan Bahadur Harbilas Sarda (Ajmer-Mcrwara : General) : Sir, I rise' 
to make some observations on this Bill and show how^ I am opposed to it. 
A separate Act dealing with partnership is now for the first time being 
framed. Up till now provisions in various Acts, principally the Indian 
Contracts Act, contained the law governing the partnerships. This Bill is 
based principally on the English Partnewhip Act of 1890 and several clauses 
of it have been bodily taken from that Act. The only important new feature 
of this Bill and which really has nothing to do with the law governing part- 
nership is contained m Chapter VII which deals with provisions regarding 
“registration of firms. As I shall show later on, the partnership law is com- 
plete without any provisions regarding registration of firms being made a. 
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part .of it. The real and pure law of partnership embodied in the Act is un- 
objectionable and is nothing but the existing law. No case however has 
been made out for the enactment of the new law as embodied in Chapter 
VII. The English law provides for compulsory registration of partner^ip, 
but as I have said in my Note of Dissent : 

‘*trade and commerce in India have not aiwa^'s followed the same line of develop- 
ment aa trade in England has done^ and as conditions of life differ maiterially in cer. 
tain respects in the two countries, I think that the means employed in England lo 
achieve an object are not always suitable to be employed in India to achieve the 
same end. In view of this difference, I am apt to think that the provisions contained 
]ii Chapter VII oi the Bill should oe very cautiously and very gradually applied to 
Indii# The framers of the Bill, in enacting sub-clause (3) of clause 1 have recogiii'-ed 
the difference between the business conditions in India and those in England by provid- 
ing that clause b8 of the Bill shall come into operation 12 months after the rest 
of the Bill comes into operation, in other words, after people in India have to some 
fextent become familiar with the principles underlying the Bill. 

Clause 68 is not only the most vital clause in Chapter VII — the most important 
('hapter in the Bill — but it introduces a provision on uhich serioii.s differeiico 
ot opinion exists.” 

this Bill has a little history of its own and is really the outcome of the 
demand made by the mercantile community, the foreign merchants in 
India, trading chiefl\ in Bombay, Madras and Calcutta. The Honourable 
the Law Member has been advocating the euuetiuent of a measure comply- 
ing with their request for a long time. In 1918, giving evidence before the 
Industrial Commission, he supported their claim by advocating that a mea-< 
«?ure like this should be enacted. But now, after a long period o^ incuba- 
tion, this measure has been broiiglit into being. It has been carefully 
nursed by my Honourable friend the Law Member during 1930 and 1931 
niul is now presented to you to be full> endowed to govern and control all 
1 artnership business in this crHiulry. He knew that it was difficult to per- 
suade the country to adopt his cliild if its real character was clearly and 
fully unfolded to the view. He has therefore decided, past master of the 
{irt of advocacy tliat he is and skilful in putting facts to suit the objective 
in view, not to jirovidc in a i)lain straightforward manner what he wants 
to be enacted and which lias been demanded by the European mercantile 
community in India, out to make such provisions in the Bill as to compel 
achievement of the same object. Instead of providing in the Bill that 
every partnersliip shall be compulsonly registered, while he tries to show 
tliat firms are at liberty to register or not, and they can start business with- 
out registration, he makes provision in the Bill which would bring all part- 
nership business to a slop if the firms are not registered. All business ulti- 
mately rests on the protection of judicial courts for its continuance. No 
business is possible it courts refuse to give relief. This Bill refuses relief 
if a firm does not do what my Honourable friend wants it to do. Is this 
not compulsion? What is the difference between dragging a man along a 
particular road or holding a pistol to his head and warning him that he 
^^ould be shot if he took any other road than the one pointed out to him 
to take. The report of the incubating committee, the special committee, 
says: 

‘Tt has been pointed out repeatedly with much force that to require small or ephe 
moral joint ventures to be ro^istered would produce little public benefit and would 
act as a clog on petty enterprise; and such ventures are so numerqps that any small 
benefit to be derived from registration w'ould'be counterbalanced by the clerical laljour 
involved. Hence, there have been proposals, like that of the Civil Justice Committee, 
that firms with less than a certain capital should be exempt, or that the disability to 
sue arising from non-registration should apply only to suits above a certain value; but 
none of these proposals have survived examination.” 
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We do not know what that examination is. The report goes on : 

“The capital of a firm may he an elusive quantity and it is frequently a fluctuatnijr 
quantity; and to use the valuation of a suit in order to determine whether the suit 
lies or not is likely to lead to improper devices and to perjury.** 

Nobody lias ever advocated that and nobody ever said that the vAluatiou 
of a suit should be taken as such : 

“The Bill seeks to overcome this class of difficulty by making registration optional, 
and creating inducements to register which will only l»ear upon firms in a substantial 
and fairly permanent ^vay of busines.s.** 

t 

Creating inducements is only a paraphrase of holding threats, holding over 
the head of firms a Damocles sword. The honest course would be to do 
what has been done in England as mentioned in para. 12 of the report. 
Para. 12 says: 

“In addition to the pit/e law of partnership the Bill contains an important new 
riiapter on the registration of firms— Diapter VII. The history of the proposals for 
some measure of this* kind in India goes as far Hack us 186*7, when the Bomb/^' 
Chamber of Commerce first made the suggestion that legislation should be undertaken 
for the compulsory legistration of firms. The step was then deemed to be mi. 
practicable, fmt ever since at frequent intervals various mercantile liodies, some 
times supported by l^iral Governments, have pressed for some such legislation in the 
interests of the trading public. The movement wras strengthened by the passing of the 
Begistration of Business Names Act, 1916 (5 and 6 Georgs V. c. 58), which furnished 
a useful precedent, ’rhis Act inter alia makes the registration of all firms compulsory, 
attaches a penalty to failure to register, and renders persons who are in default iii 
capable of bringing n suit to enforce their claims as partners, whether against their co 
partners or against third parties.’* 

This, ns 1 have said, fully proves my point that Chapter VII is not a 
necessary or an essential jiart of the law of partnership, and the framers 
of the Bill admit in this jiaragraph that this chapter is not a necessary 
part of the law of jiartnership. 1 will liere say a word or two as to why 
the mercantile bodies have asked for registration of firms and W'ho these 
mercantile bodies are. The mercantile bodies mean European mercantile 
bodies who deal with Indian firms. Now, the difficulties experienced by 
foreign finus were chiefly experienced in dealing with Hindu joint family 
firms. Ostensibly this Bill does not apply to those firms and absolutely no 
material has been placed before the Select Committee on which I had the 
honour to serve, nor before the House, to show what real, practical and 
serious difficulties arise by partnership firms, as distinct from Hindu 
joint family firms, remaining unregistered. Allegations have been made 
and we are asked to accept them on the experience of the Honourable the 
Law Member and other gentlemen. The report says: 

“1'be dotnils of the scheme are briefly as follows. The English precedent in so 
far iis it iT>akc.s legist ration compulsory and imposes a penalty for non-registration has 
not been follow^ed aa it is considered that this step would be too drastic for a beginning 
ill India and would introduce all the difficulties connected with small and ephemeral 
undertakings. Instead it is proposed that registration should be entirely within tl<c 
discretion of the firm or partner concerned; but, following the English precedent any 
firm which is not registered will be unable to enforce its claims against third part'c^ 
in the civil Courts;** 

Of the three elements going to iflhke that provision, only one has been 
taken which is the most vital and which makes the other two unnecss- 
sary so far as the enforcement of that thing goes : 

“and an; partneT who not registered will be unable to enforce his claims^ either 
against .third parties or against his fellow partners. One exception to this dis- 
ability is made. Any unregistered partner in any firm-registered or unregistered— may 
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sue for dissolution of the firm. This exception is made on the princijile that regis- 
tration is designed primarily to protect third parties and the absence of registration 
need not prevent the disappearance of an unregistered or imperfectly registered 
firm. Under this scheme a small firm or firm created for a single venture not meeting 
with difficulty in getting payments need never register; and even a firm with a large 
business need not register until it is faced with litigation. Begistration may then be 
effected at any time before the suit is instituted; the rigths of third parties to sue 
the firm or any partner are left intact.” 

Now, the ostensible reason for foisting on the partnership law the provi- 
sions regarding compulsory registration of partnerships is given 
as the protection of third parties. If this is so, why should the 
BiU bar the institution of all suits between partners themselves? And 
then how docs it protect the third jiarties? An unregistered firm is allow- 
ed unrestricted liberty to deal with third jiartics. It is not enacted that no 
unregistered firm shall deal with third jiarlies; it only says that no suit 
shall be filed by an unregistered firm. How docs that protect the third 
party ? It only imposes a disability on unregistered firms. An unregis- 
tered firm may deal with third parties, and when it has to file a suit against 
>them it gets itself registered. In what does the protection then lie? In 
what respect and in what way are third parties pnjteetcd from injury? 
Not a word has been said as to the injury, which third parties are saved 
from, by clause 68. If the object of registration is purely to provide for 
disclosure of all the partners in a firm and nothing more, tlien that purpose 
is fully served already by rules 1 and 2 of Order XXX of the Civil Proce- 
dure Code. Buie 1 of Order XXX says: 

“Any two or more persons claiming or being liable as partners and ennying on 
business in British India may sue or lie sued in the name of the firm of which such 
persons were partners at the time of the accruing of the cause of action, and any 
party to a suit may in such case apply to the court for a statement of the names and 
addressee of the persons who were, at tin* time of the accruing of the tause of action, 
partners in such firm, to be furnished and verified in such mannci as the Court may 
direct.” 

1 

Eule 2 says: 

“2. (1) Where a suit is instituted bv paitiier.s in the name of their firm, the plain- 
tiffs or their pleader .shall, on demand in wilting by or on beluilf of any defendant, 
forthwith declare in vTiting the names and places of resident e of all the persons cop- 
htituting the firm on whose behalf the suit i.s instituted. 

(2) Where the plaintiffs or their pleader fail to toraply with any demand made 
under sub-rule (1), all proceedings in the same s-uit may, upon an application for 
that purpose, be stayed upon such terms as the Court may diiect.” 

These Rules are quite sufficient to '-(»cure disclosure f)f the names and 
addresses of the partners of a firm. These rules also hhow why registra- 
tion is not an integral or a necessary part of a partnership law which is 
now embodied in this Bill. The whole object of the Bill, Sir, is rot 
to protect any one, neither the partners themselves against one another, — 
and such a claim has not been advanced even by the framers of the Bill, — 
nor third parties, but to comply with the demand of the mercantile bodies 
named above. Big Indian firms are mostly Hindu joint family firms and 
in the nature of things and also for other reasons difficulties were some- 
times experienced in following all the members of those firms when reco- 
very of money from them was concerned, and the European firms througJi 
their Chambers demanded registration. But the fact that Hindu joint 
family business is governed by Hindu law raised an insuperable difficulty 
in giving the relief demanded by these merchants. Tliese difficulties were 
voiced before the Industrial Commission and the Civil Justice Committee 
and elsewhere. A tentative effort to tackle the matter has tliercfore been 
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made by the Honourable the Law Member by initiating this measure. The 
report of the Special Committee in paragraphs 18 and 14 says : 

“All the proposals made at various times were considered by the Government of 
India, but owing either to lack of unanimity among the proposers or to difficulties in 
the proposals themselves, no conclusions were come to which could form the basis, 
of a Bill which held any promise of a successful passage through the Indian legislature. 

These difficulties related to — 

(1) Hindu undivided families, 

[2} shoi’t.li\ed partnerships, and 
(3) firms in a small way of business. 

and a short discussion of these will disclose the reasons why nothing so tar hab 
been done and will help to explain the present proposals. 

A Hindu undivided family may carry on a family business exclusively for its 
own benefit, or it may carry on a business with one or more outsiders as partners 
with the family To require that each member of such a family should have 
hia name registered in a register of firms has all along been deemed to be an im 
practicable step. Every male child born would have to be registered and e 

every death or partition tha/t occurred would involve changes in the register. It 

has been recognised that such a proposal would be re<iented by the Hindu community 
and probably would not be effective. However, this difficulty ma;y ue avoided, as 
was pointed out by the present Law Member in his evidence before the Industrial 
Commission in 1918.“ — •(/ do not know that it can in any way be avoided ) — “A Hindu 
undivided family carrying on a family business may have many of the characteristics of a 
firm, but it is not a firm. Partnersnip arises only from contract and is not created by 
status or obtained by birth. The law of partnership has no application to these families, 
whose internal relations and liabilities for the acts of members are governed entirely 

by the Hindu Law. Even in the case where a trading family enters into partner- 

ship with outsiders no special provision for the registration of its members is need- 
ed. As partnership arises only from contract, only that member who makes the con- 
tract of partnersliip with outsiders can be considered to be a partner. He may or 
he may not represent the whole family, and only his interest or the whole joint 
family property may be liable for the debts of the firm ;“ — (and bete comes the 
smoke screen ) — “but these are questions of fact mainly, or, where they are mixed 
questions of fact and law, the law is not that of partnership ])ut is the Hindu law. It 

the partner memner docs represent the family and if his share of the profits of the 

firm goes into the family stock, then the whole of the joint family property vill be 

liable for the debts of the firm. But if the partner member i.s trading on his own 

resDonsibility and keeps the profits to himself then the creditors of the firm cannot 
realise their claims 'against the firm from the joint family property, beyond the extent 
of the interest of the partner member. It 'will be seen that the principles of lav' 
involved are principles of the Hindu law, and that they are the same principles which 
are applied to all dealings by the manager or represeiltative of the joint family.” 

This is all done by representing a wrong .view of the Hindu joint family 
system and without openly subjeeting the joint Hindu family to the provi- 
sions of this Bill, that is, the provisions of Chapter VII. But in order 
to accomplish the same thing in an indirect manner the Honourable the 
framer of the Bill is trying to carry out the idea of which .... 

Diwan Bahadur T. Rangachariar: You say that Chapter VII applies to 
a joint Hindu family? 

Diwan Bahadur Harbilas Sarda: It does not ostensibly; but in effect it 
will apply because as he says if the partner member gives his profits or 
shares the losses with tlie joint family, every member of the joint, family 
will be liable. That just shows that is the law, but the present law does 
not require registration. In order to bring all those into the law plainly 
now without giving them, as I will show later, the safeguards which they 
can get if there wcj-e registration of all the members, is not right. In 99 
cases out of 100, a member of the joint Hindu family acts as icarta^ of the 
family when he forms partnership with an outsider, and according to the 
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Honourable the Law Member in all essentials of legal requirements, the 
whole family of all the co-parcener.s become liable for partnership business 
and therefore in all essentials ai’e given the status of partners in that part- 
nership finn. If the law is to be honestly applied in a straightforward 
manner all members of the joint Hindu fninily must from the very start 
be held as members of the partnership firm and as such must be registered 
as such. But the Honourable the Law Member, seeing what a storm it will 
raise in the oouutry and finding that no legislature would pass such a Bill 
jf he did not keep away fi*om them the real objective of the Bill, has, in 
an indirect manner embroiled a Hindu joint family and made them subject 
to Ifcis Act without giving them or their co-parcencr opportunities to safe- 
guard themselves which tliey are rightfully entitled to have. You will 
see that the Honourable the framer of the Bill has, thus b^ ignoring the 
characteristics and rights of co-parceners under the Hindu law, set at 
naught the Hindu law and has siibjeeted members of the joint Hindu 
iamily to the liabilities iin])Osed by (^hapter VII without corresponding 
safeguards, by simply ff)rgctting their e'xistence and taking a member of a 
family who joins partnership with an outsider as the whole family. This 
will make it clear that the objotd of the Bill is to satisfy by some moans 
or other the demand of the foreign trades. 


Mr. S. 0. Mitra: Why of Ihe foreign trader? 

Oiwan Bahadur Harbilas Sarda: I will show you how. 

Diwan Bahadur T. Rangachariar: Tlu‘y wanted registration of Hindu 
joint families. 

Diwan Bahadur Harbilas Sarda: Y^s, they do, and that has been accom- 
plished now without oslcnsiblv doing so. This is from the Madras Chamber 
of Commerce: 

“We have carefully lOtusi tiered the reason*i for excluding joint Hindu family jrins 
from the operation of' the Bill and although there is a great deal ti> be said in lavour 
of the view that the legal incidents relating to such firms should be governed Kv the 
Hindu law and such ])iovision» of the partnership law as may no( he inconsistent there 
with, there is, in our opinion, no reason why joint Hindu family firnns ^ 

registered in the same wav as other partnership firms under the provisions ot thaptei 
VII of the Bill 

Judgments of the Privy Council, ^.y., ‘30 Induns Appeals’ lend to the 

view that when there is partition in a joint Hindu family the members of 
on an ancestral business the mere severance in s atns wouH al^ 
of the joint status of the family with regard to the business and that the l.usinesa 
would thereafter be a contrattiial partnership business. 

We are therefore ot opinion that the present opportunity may be taken to obviate 
such frauds bv making it compulsory (hat joint Hindu family firms should equally 
with partnership firms lie suiijected to the operation of the registration provisions ot 
Chapter VII of the present Bill.'* 

This iB what, they demand and it has been accomplished not h.v regis- 
tering every member but by registering the l-arta of the whole family as a 

partner : . . i j 

“In the case of joint Hindu family firms, the particulars of registration would 

be somewhat as follows : . . .u • 

(1) Names of all the members constituting the joint Hindu family and their age. 

(2) The names of all the members «f the family actively ^rtieipating in the 

business. 

(3) the birth of a new member or the death of any existing member. 

(4) any partition eflected and the particulars ot such partition." 
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As I have shown, Sir, and as rules 1 and 2 of Order XXX of the 

0. P. C. lay down, the enactment of this Bill as far as the rest of the 
Bill — ^with the exception of Chapter VII — is concerned, is quite unneces- 
sary, if the disclosure of the names of the parties to a partnership firm is the 
real objective. Honourable Members will have seen that the real object of 
the Bill is not to protect the third parties but to satisfy the demand of a 
certain section of the mercantile community. But, Sir, at what cost is 
this done? How business people will be handicapped, how terribly small 
traders and shopkeepers in villages and in mofussil towns will be" haifHi- 
capped can better be imagined than described. What an amount of dis- 
content would spread in the country when business is already suffering so 
much. 

I shall now show to the House that the opinion of the Indian business 
community is almost unanimously against it. It is true that many of the 
Judges and practising lawyers, whose work will be facilitated by the enact- 
ment of the whole of this Bill, support it. The European Chambers ot 
Commerce also support it. because it is at their suggestion that this measure 
has been initiated. This Bill has been circulated to 12 bodies of Indian 
traders and business men. I have carefully counted the opinions and 
examined the opinions circulated, and I find that so far as the Indian 
business men and traders are concerned, only 12 bodies have been con- 
sulted. Ten of these twelve oppose Chapter VII of the Bill .... 

Mr. S. C. Mitra: Not the whole Bill. 

Diwan Bahadur Harbilas Sarda: It is Chapter VII which is the whole 
Bill; the rest is nothing but putting together in the form of a separate 
enactment all the provisions that at present govern the Partnership law; it 
is only Chapter VIT which is a new feature which is objectionable, and which 
is practically the whole Bill we are discussing. Now, in counting these 
12, I leave out of account of course the Country League of Simla and the 
Bangalore Traders’ Association, which I believe are dominated either by 
European traders or anti-Indian influences. Out of the 12, ten, as I have 
said, oppose the mcasiu’e. Even the remaining two regard the measure 
as a harsli one, and one suggests that the measure should be amended. 
Now the 12 bodies are: . 

1. The Delhi Piece-goods Association. 

2. The Cloth Merchants’ Association, Nagpur. 

B. The Indian Merchants’ Chamber, Bombay. 

4. Bombay Piece-goods Association. 

5. Karachi Indian Merchants’ Chamber. 

6. The Seed Traders’ Association, Bombay. 

7. Bombay Shroff Association. 

8. Grain Merchants’ Association, Bombay. 

9. The Marwarl Chamber of Commerce, Bombay. 

10. The Sholapur Merchants’ Chamber. 

11. Indian Chamber of Commerce, Coimbatore. 

12. Burma Indian Chamber. 
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Apart from these, Sir, 'there are also others who have expressed their dis- 
tigreement with the enactment of Chapter VII. The Secretary, Indian 
Merchants' Chamber, Bombay, says: 

“In the opinion of the Indian Merchants* Chamber, having regard to the condi- 
tions prevailing in India and to the fact that capitalists are shy to invest their monies 
m adventures, such a provision would lie detrimental to the interests of the conimer- 
Lial community as a whole, and would prevent capitalists from coming forward to 
help small firms in their adventures. It will also lie seen that a firm constituted for .» 
single adventure is also bound to be registered ; otherwise it is liable to similar conse- 
(juences resulting from non-registration *’ 

The Bombay Piece-goods Xative Merchants’ Association say this: 

“The most objeciioiiable innovation that niv committee find in ihe Bill is the 
chapter relating to the registration of firms. 4ly committee are of opinion that it 
IS not only unnecessary, but inadvisable to make any attempt directly or indirfctly 
to secure the registration of firms for reasons which are set forth below. 

It is remarkable that the desire for making registration of firms compulsory has 
emanated only from European Chambers of Commerce in India, and it is at the same 
t«ne singular that as far as my committee are aware no recognised Chamber of Com- 
merce of Indian Merchants, or Individual, or Trade Association haii ever appioaehed 
(lovernment with a similar request. It seems the European Commercial Comniuniry in 
fndia have taken up the matter to require legistration of films with a view to introduce 
i/i toto the provisions of similar legislation in England, but it is obvious that the 
conditions prevailing in India and England are so dissimilar that any attempt in this 
direction is bound to lead to great hardship to the Mercantile Community. The chief 
difficulties that will have to be faced are referred t<o by the Special C*ominittee in theii 
reiKirt in paragraphs 12 to 14 of their report. The leasons which the committee have, 
however, found to ignore tbe^e difficulties tarry no conviction. It is true tha*- in so tut 
,i.s the Joint Hindu Family system is concerned, the provision of registration will 
not be applicable to those who take a share in the Joint Family Firm by birth, but 
still in regard to those partnerships in 'svhich a Joint Family is a partner wilh outsiders, 
there is always likely to be difficulty in deiiding as to who should be registered 
its a partner in his representative capacity Besides, the questions in regard to the 
representative character or othernise of a person are likely to arise so often that the 
purpose of Registration is liound to l>e nullified at any rate so far as the Hindu Joint 
Family firm is concerned. My committee are therefore of opinion that though these 
matters are iiertaining to the Hindu Laiw, they aie so much inextricably connected 
with the Law of Partnership that it is not possible to ignore them. 


My committee are aW) of opinion that the hardships for small traders and members 
of short-lived iiartnerships aie still greater. In regard to the latter, the number of 
.such ephemera] partnersJiips and ventures is so large that if the Chapter on Regi^tra 
turn is made applicable to them, a very large numlier of such partnerships will he 
^ery adversely affected. In most cases, these ventures are ein barked upon at the 
spur of the moment, and if the Law were to insist upon their registration, the purpose 
for which they are started are likely to be frustrated. Tn i)ig commercial towns like 
Bombay and Calcutta, it is not unusual for a number of merchants to join in jiartncr 
ship for a single venture in trade instantaneously. The amount of Imsiness that is 
done through these agencies is quite considerable so that the requirements of Regis- 
tration of these partnerships is likely to make this important and legitimate trade 
activity almost impossible. The consequences arising out of these are so serious that 
in the opinion of my commit/tee the Commercial Community of India is bound to oppose 
them. 

My committee feel that Government are surely not unaware of the hardships to 
wkiicn the small trading firms are likely to be put. Most of them do business m a 
small way and are quite ignorant of the complicated machinery of registration. The 
result will he that in spite of very elaborate organisation, many of the firms will re- 
main unregistered to the great detriment of the partners who will run the risk of 
unknowingly loosing their money. 

In this connection, my committee have noticed that though the Special Committee 
on the Bill were aware of all these difficulties, they have tried to pass over them by ima. 
gining that Registration is only optional. As a matter of fact, the penalties imposed 
are so heavy that it is straining the langauge too far to say that the provisions are* 
merely optional.’’ 
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The Karachi Indian Merchants’ Association Bay: 

"Eegintration is I'endered coippulsory by section 58, These ty/o drastic provisions 
and the pr«)viMions <if Chapter VIl ought to be modified so as to reduce disabilities 
on unregisteied firms. ” 

The Seed leaders’ Association, Bombav, say: 

“Undei the provisions of the Bill even casual partnerships which are formed fn» 
single tian^aclions are liable to be icgistered. In the nature of things it is impossible 
to effect their legistration, inasmuch as most of these ventures have to oe eml^rked 
upon .it the spur of the moment. My (^ommittee therefore feel that if these ephemeral 
part nei -hips hare to he registered such legitimate ventures are likely to be adversely 
attec led 

But the most adverse effect of necessity fur registration will be felC by small trading 
films . 

'Flic Boinh.lv Shioff Association say this: 

“My committee are of opinion that as intcie<)t on trading capital is taken as an 
item ” 

Sir Lancelot Graham: Sir, T do not wish to interrupt the Honourable 
Member. I appeal on behalf of the Reporters because it Is of very great 
importance that the reports should be accurate. Could you, Sir, suggest 
to tlie Honourable Member that, in reading selections from opinions, lie 
‘‘liould read them at such a pace as we can understand and the Reporters 
also eaij take them down? 


IjllX.^^FreBident (The Honourable Sir Ibrahim Eahimtoola) : Please read 
it. a little slo-wly so that the House may be able to follow. 

. Diwan Bahadur Harbilaa Saida: I will try to cultivate the habit which 
haft been cultivated by Members ou the opposite Benches of replving to 
questions so slowly and in such a low tone as not to be heard on this side 
of the House so that no supplementary questions may be put. The Grain 
Merchants’ Association, Bombay, say: 

“Although the registration is stated to De optional the disabilities arising out of 

^the non registiatioii are such as to make registration almos^t compjlsory My 

Committee suggest that the Chapter on registration should be entirely dropped fiom 
(he Bill.” 

r want to read this .... 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The Honour- 
able Member is quite welcome to read as long as he likes. The idea is 
that he should read it in such a way that Honourable Members may be 
able to follow. 

Diwan Bahadur Harbilas Sarda: I am only reading from the papers 
circulated by Government, and I kflbw that it is not necessary for my 
object, if this Bill can be considered thoroughly, to read all these .... 

Hr. Prudent (The Honourable Sir Ibrahim Rahimtoola) : No one has 
objected to* the Honourable Member reading. It is suggested that he 
should rend slowly to enable the House to follow what he is reading. 



Siwili Bihadnr BarUlaa 8vda: Very well, 6i^ GQie Marwari Gbem- 
ber of Commerce, Bombay, say : 

**Whi]e tharefore nominally it ia optional iost a firm to get itself registered cr not^ 
in practice either every firm will sooner or later be compelled, by force of circum- 
stanoee, to embrace r^istration or business in partnership will be discouraged and 
business enterprises will be materially crippled as a result. This is a very mdical 

and sweeping change from the existing position If this clause is not cut out, 

senious harm will be caused to Indian trade and commerce. In rural areas through- 
out the country there are innumerable, little partnerships formed for small ventures 
or undertakings from time to time in course of the year and particularly during toe 
movant of cix^ It is simply absurd to suggest that the illiterate, simplcHqainded 
folk who enter into these partnerships should go through the troublesome process of 
registration and oonform to the elaborate rules of intimating changes in their firms, 

places of business, etc Besides, such a sweeping change cannot be justified ex< 

r^t on the ground of a general and widespread dissatisfaction with existing condi- 
tions. B^rd are not aware of any general oomplaint in respect of disclosure of 
composition of partnenships. In view of this my Board strongly recommend that 
clause 68 should be deleted.” 

The Shol^ur Merchants’ Chamber say: 

^^SscUon 68 of the Aot would bo a great hindrance to the progress and developmssi 
of Uade in India.” 

The Indian Chamber of Commerce, Coimbatore, say : 

'^In respect of the registration of firms, the provisions are likely to create a. lei 
of oompilcations aodi uncertainty. Any firm need not register except when faced 
vitth litigation and if a suit has to be filed to-morrow, the firm nuiy, in view *f the 
suit to be filed, make several statements regarding its constitution tnd register itself 
to-^y, especially as the matter stated (heseio is to be *conclusive proof’ as against tht 
pnrsiias making it. It such a ppooedure ie possA^le as haa be^ stated in page 5, 
psna^eaph 17 of, the repo^ of the Seleci Committee, where is the necessity for regis- 
tmtioo at all aud what is the benefit to be darived therefrom? At the outset it is 
clear that the one important factor whieh can bo' said in favour of registration of 
trim is that thcce can be no uncertsdnty* widh regard to the constitution, terms gl 
walthing ef ^ the fitai, and third pae^ wishing to deal with the firm can wi^ 
escpcity do' so aa the coosUtution, etc., is preserved by reginbration which ia conclu- 
sive proof of the matter registered If the third parties do not require the firm to 

vegisSer, then a suit can be filed by the firm against third parties, and third pantliM 
eoBDOfS in sock eiiuH take any ohj^tmns. ” 

The Bunag lodian Cfiiamber ot Commerce, Bangoon, aay : 

'’Having regard to the conditions now prevailing in India, my Comroittoe believe 
that the proposed disability would be regmed ae a hardriiip.” 

Thne, it is clear that practically the entire business community of 
Iirfia which has been consulted— and it has to be remembered that the 
business community of India alone is affected by this Bill — opposes it. 
Will' the Government now withdraw this Bill if, as my Honourable friend 
Sir Lancelot Graham said the other day that in order to get support to a 
measure it must be shown that there is an overwhelming support in its 
favour? If that principle holds good, T wonder whether, after what I have 
. shown that not only is there no overwhelming support to the Bill but that 
the overwhelming opinion of the communitv affected by it opposes it,— T 
wonder whether they will withdraw the Bill. 

Hr. L. V. Heathcote (Nominated Non-Official): Mr. ^President, as this 
Bill is a Bill which is mainly concerned with re-stating the law on 
partnership, I would not ordinarily wis^h to take part in a debate on the 
motion that the Bill be considered. But as my Honourable friend Diwan 

D 
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‘ [Jfr. L. V. Heathcote.] 

Bahadur Harbilas Sarda has made several references to the British 
mercantile community in India and their claims, I think perhaps it ia up 
to me to make a few remarks in regard to this motion. 

It was suggested that Chapter VII of the Bill w'hich deals with the 
registration of firms was inserted by the Government of India to meet the 
claims of the British mercantile community. Now, the claims of the 
British mercantile community are that registration should be compujpor^ 
on the same lines as it is compulsory in England, which has the effect of 
preventing a partnership firm from instituting a suit unless the cause took 
place after they were registered. Consequently that is definitely compul- 
sory registration. Another claim that has been advanced by a lai^e part 
of the British mercantile community is that the Hindu undivided family 
should be made to register in the same way as an 6rdinary partnership 
Now, neither of these provisions which have been claimed by the Britishi 
mercantile communitv finds any place in this Bill So, it weems to me 
£in altogether wrong suggestion that my Honourable friend has just made, 
that this chapter of the Bill finds its place there because the Government 
wished to meet the claim® of the British mercantile community. The last 
speaker made reference to the fact that there was no* advantage to the 
third party from the registration of a partnership, and endeavoured to lead 
the House to believe that because this Bill does not attempt to alter the 
rights of a third party to institute a suit against aiji unregistered firhi, 
therefore the third party was in no better position than without this 
measure. That surely is hiding! from the House the obvious underlying 
feature of the need for registration, namely, that there can he' very* few- 
firm® trading for any length of time and to any considerable extent who 
sooner or later will not be confronted with the necessity for instituting a 
suit themselves, and because they will never know at what time that 
necessity may come upon them, it will be inevitable that such firm® of 
standing will take care to register themselves and thus enable tl^em to 
institute a suit ^whenever the necessity arises. That will therefore provide 
the security for the third party w^hp wishes to know whom he is dealing with 
At present there is no means of ascertaining whether a person who appears 
to bq a partner in a private firm i® in fact a partner and when a suit comes 
to be instituted it appears that that man who has considerable wealth 
behind him and upon who«ie known reputation as a wealthy man credit 
was given to the firm, when that suit comes to be instituted it is found 
that he is merely a creditor of the firm who has lent money upon perhaps 
onerous terms of interest but ®till is not a partner and therefore not liable 
to share in the debts proved against the firm T feel therefore that all 
that was said by my Honourable friend Diw^an Bahadur Harbilas Sarda 
in regard to this chapter not providing what it seta out to provide was a 
very considerable misrepresentation of what it actually does. One might 
also be led to suppose from what we have just heard that registration 
was a very arduous and difficult proceae to go through and that consequent! v 
small firms, of which there are many thousands in this country, 
managed by people not ordinarily expected to know the details of the law 
on such suhjeets as partnership, would find the pmceas of obtaining 
registration such an arduous and difficult one that it will be impossible for 
them to carryi out the provision® of this Bill if it were passed. That 
surely is a very gross exaggeration of exactly what is involved by this 
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measure which gives inducements to firms to register. There is no neces- 
sity to register in the first place until the actual nfeed to institute a 
suit arises. When that need arises it must surely be always necessary or 
so often as to make it practically correct to say, always for the firm wish- 
ing to institute a suit to go to somebody in the legal profession and asks 
him to start the ball rolling, and the first question that that legal profes- 
sor or advocate or vakil or solicitor will put is, “Are you registered?'’ If 
the firm is not registered, it will surely be a very simple matter, in fact 
it is a very simple matter, for the firm to become registered and then 
the court will admit the suit and there will be no difficulty to the small 
firm to carry out the provisions of this Bill when the need arises. 

To refer for a moment again to the claims of a large section of the 
British mercantile community that the Hindu undivided families should 
be brought within the scope of this measAire, it was made very clear to me 
during the discussions in the Select Committee that this was a matter 
which would find no proper place in a Bill dealing with partnerships, and 
\’i4iatever may be the views of those Chambers who have asked for protec- 
tion in the matter of Hindu undivided families, whatever their opinion 
may be as to the desirability of having a measure which will enable 
traders to ascertain with whom they are dealing, whether it is with a 
Hindu undivided family or with a particular member of that family, it is 
obvious to me that this is not the proper place in which to carry that 
measure into effect. The last speaker referred to the allegation that the 
existing law was adequate to enable a third party to ascertain who were 
partners of a firm, but surely he omitted to draw the attention of the 
House to the fact that it is only when a suit is instituted that 
that information becomes available. One wants to know beforehand with 
^vhom one is dealing, whether the fortune of the people in the firm is 
sufficient to justify one in giving them that measure of credit for which 
they are asking, and although we have heard a long list of names of bodies 
who have objected in a greater or lesser degree to this chapter on registra- 
tion, the fact remains that the other members of the Select Committee had 
no complaints to make of the unfairness or harshness of the provisions 
under this chapter. Consequently I have to support the motion now 
before the House. 

Diwan Bahadur T. Bangachariax (South Arcot cum Chingicput, Non- 
Muhammadan Bural) : I have great pleasure in supporting the motion 
before the House, and I congratulate the special committee and the Select 
Committee on the way in which they have discharged the arduous task 
they have undertaken. The Bill, as produced by ih<' special committee, 
composed as it was by the ex- Advocate General of Calcutta and my Hon- 
ourable friend the present Advocate General of Madras, is a worthy one. 
They examined the law on the subject with great care and detail and as 
regards my Honourable friend Sir Lancelot Graham, although we have 
quarrels with him for his political sagacity and ingenuity in framing Ordi- 
nances, we have no quarrel with him so far as this Bill is concerned 
We must also congratulate him on the way in which he has discharged 
the task which he has imdertaken. Sir, it was a very difficult subject 
which they had undertaken to legislate upon, and a separate Act was 
long needed in regard to partnership law. The provisions of the Contract 
Act dealing with partnership were insufficient and in man\ cases required 
to be clarified, as has been admittedly acknowledged bv all authorities who 
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ll^ve had to deal with the aubjeet. la aU PreEadeqcy towns wheie these 
^tt^ioiiB of partnership law ocane frequently into play, such difficulties 
faeve been met very often, and therefore 1 think the trading community 
should congratulate itself that they can now look to a particular Act for 
finding out the rights and liabilities for themselves and as between them- 
selves and also between themselves and third parties codified in one single 
Act instead of their having to look at various portions of the Contract Act. 
There is not much to be said, Sir, by way of criticism of the Bill. The 
whole thing has been thoroughly investigated but there are one er two 
points which require some examination at the hands of this House, which 
I will mention at once before I proceed to deal with the points taken by 
my learned friend to my left. There is one portion of thei Bill making the 
minor personally liable for contracts and liabilities entered into even 
before he becomes a partner of the firm, when he attains majority. I 
can quite understand the justice of enforcing all claims against his assets 
in the firm, but I do not see what justice there is in giving a persoifal 
right against the minor when the minoi; elects to continue the partnership 
of the firm into which he was taken as a partner as a minor, or rather to 
the profits of which he was admitted to a share. So long as he enjoyed 
the profits and those profits formed the assets of the firm, let fhe assets 
be held liable, but why make him liable for liabilities incurred from the 
date of his being admitted to the benefits of the partnership, which may 
be long before he elected to become a psrtner? It is very difficult for a 
minor, when he elects to continue a partnership the benefits to which he 
baa been admitted, to investigate all the accounts and find out how they 
stood and ^hat real liabilities he was undertaking when he elected to 
beoQme a partner .... 

Sir Biofefidra Iffllw (Law Member) ; fbe law of 
liinitation ia a safeguard. * 

Bahadur T. Xattgadhaiiar: That in true. Still, my Hjonourable 
friend knows the^e may be acknoa^ledgmentB, there may be payments, there 
may be Various other ways in which the law of limitation may be extended 
and it would be no use invoking the law of limitation because the acknow- 
le^ment of partnership by the managing partner would be quite sufficient 
to keep the debt afive and all these other things, so that it will not be real 
protection. I therefore have serious doubts as to the justice of making the 
minor personally liable and making his other properties liable for oontracts 
entered into before he entered the partnership. I do not see any comment 
on this point in the Select Committee’s Report. I looked for it in vain, 
although my friend, Mr. Varadachariar, a leading lawyer of my Presidency, 
took the objection in his opinion on the Bill. 1 should like to be enlightened 
on this point as to how the Honourable the Law Member proposes to 
justify the insertion of such a clause. The persons who enter into contract 
with such a business, when they know there are minors entitled to the 
profits, do not look to the minor's person to enforce their claims which 
arise, and they do so with their eves open. Here is a man entitled to pro- 
fit^, and they know perfectly well that he is ftot a partner and that there- 
fore he mav or ma> not elect to become a partner later on, and they never 
enter iijito a contract with any idea of enforcing any claim thev may have 
agajnst the person ,of the minor who afterwards chooses to become a part- 
ner, and therefo>’e it appears to me that it is an injustice to make the minor 
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liable personally and to hold all his otharnprqper^ies liable pol; merely 
tbe.aBsets of the firm. I t^nls, Sir» some method shouM be found o! 
easing buhl^k oh the'' minor, as euch a'burcton* wbuM makelna 
task veiy‘ diflBIcult alter he attains inajorlty. * Othertvise/ Str, 'the provisions 
of the ’Bill ai^e very rea^onalble. I cannot' help f feeling that much of the 
opposition to chapter Yll of the Bill is based on some real miseppiebension 
as to the scope of that chapter. My Honourable friend has been confus- 
ing the issue by saying that this change has been made at the request of 
the European firms and so on. He should consider the question on its own 
merits. After all, we are dealing with a trading business. A Hindu joint 
famil/ business may be a trajiing business or mere agriculture. A joint 
family business is not touched by this Bill or by that Act : a joint family 
business arises out of status, not out of contract. This partnership law 
deals with what is secured by way of contract, by way of agreement between 
parties, so that a Hindu joint family trading business is not affected by this 
Bill. The ordinary Hindu law governs it. Therefore, let there be no mis- 
agprehension on that point. What is it that the European firms w^mted? 
They wanted to know the varying changes in a Hindu family when they 
anted to trade with that family, and they wanted the compulsory registra-| 
tion of each Hindu joint family, to which of course there are numerous 
(;bjeclions and these have been recognized as valid by the Special Commit- 
tee, and I am glad to learn that the Select Committee also agreed in that 
obieetion, notwithstanding the very strenuous representations made to the 
Select Committee by those European Chambers of Cohinjerco, who 
'■.anted such registration. The question is different when a Hindu joint 
lamil,\ as such joins third parties in a business, and enters into contract 
with third yiarties in conducting the business. Now there is no Hindu 
joint family without the Katiha or n.anager. The whole of the business is 
carried on, whether it is a family trading or doing agriciiltum — ^mostly agri- 
culture — or any other business with the family Kartha or manager; he will 
not be the eldest member necessarily but he does the business for 
the family, and tlierefore if a Hindu joint family enters into a contract ’of 
partnership with third parties, we must absume that the Kartha does^^ or 
chat the managing member does so. The mahaging membfer has got the 
power under the Hindu law to do various things for the berifefit^ of the 
family, and all those acts are binding on the family in other respects. 
Similarly when the Kartha deals with third parties and enters into businefes 
transactions with them, then the Bill makes the provision that he alone 
shall be looked to as the person liable. I do not sec what injustice there 
is in enacting such a provision. On the other hand you must look at the 
matter from this point of view. Our people are very shy of 
trading, you must encourage them to trade, and make it easy for them 
to trade with these foreigners as we call them, with these exploiters as 
some call them. When some of our people have to trade with 
them, w"hy not make it easy for them to do so? Why throw difficulties in 
the way of trading with these people? There are thousands of people who 
are so dealing with them, and if there are difficulties which one class of 
people feel, unless the remedy proposed is injurious to the interests of the 
{people, why should we stand in the way of such facilities being given? My 
Honourable friend has not really produced any instance of hardship or in- 
justice which will be inflicted upon a Hindu joint family when it enters 
into a contract with a third party. If the manager is the party who 
enters into the contract, he must have authority to discharge that contract; 
lie must have authority to get the enforcement of that contract; he must have 
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the authority to deal with it in the usual way he does. I do not see what 
injustice there is in that. If a member of a joint family misbehaves or if 
he defrauds the members, then you have got the remedy against him and 
against the share of his property. Otherwise you will be throwing difi&cul- 
ties in the A^ay of the Hindu joint family which is redlly transacting 
valuable business. 

1 am really unable to see what difficulties there are which are created 
by this registration process. On the other hand, registration is not made 
compulsory from the very beginning. As my Honourable friend Himself 
has pointed out, this registration is absolutely useless so far as parties 
dealing with it are concerned because ^ou may register the previous day 
and bring the suit the next day. Persons may enter into a contract and 
then at the time the suit is brought, just a day previous registration js 
made and deemed enough to enable the firm to sue. The Committee ha\e 
made a provision in that way against which we need not object. I cjn 
say this, that it is not in compliance with the demand ot the European 
community who wanted registration even before the contract was entered 
Into, Now, there is really one difficulty which I feel in the matter ot 
legistration. I see that clause 10 provides for what is known ns partner- 
shij) for particular ventures or adventures or undertakings. Now, appa- 
rently under sei'tion 68 even such a partnership would have to be registered 
before members can enforce their rights under such a partnership. For 
instance, take the case of building a hall. A and B may enter into a con- 
trai't. Or it ma,^ be for supplying a particular article. There, again, A 
and B may enter into a partnership for the same purpose. I do not under- 
stand the necessity of compelling them to register before they can enforce 
their rights against each other or against third parties. I understand that 
the object ot registration is to conduct partnership where business is carried 
cn for a sufficiently long period. But where it is limited for a short time— 
and in this connection I must appeal to business men, — and where it is 
limited for a .single purpose, why should you compel them to register in 
order to enforce their rights? Although clause 10 provides for partnerships 
of that sort, still 1 do not see any provision in the Bill dealing with such 
partnerships. All partnerships are treated en bloc, and I do not see an\ 
particular provision being made for this limited or particular partnership. 
Apparently, thev arc all treated on the same footing. That, I should think, 
is a real hardship. I know of many cases where partnership is entered into 
for one transaction only. Such cases ought to be properly dealt with. 
They are partnerships pure and simple, but at the same time I do not see 
what reason or logic there is in enforcing the registration of such partner- 
ships. I also sympathise with my Honourable Wend to my left and also 
with many of the representations made by some of the Indian Chambers 
cind Indian Associations as regards the small outlying firms which may 
enter into transactions. But the difficulty is, where are we to draw a line 
in such c iscs? At any rate, speaking of my province, I can say tha4i the 

4pm *^0t so ignoriant-^is perhaps in other provinces. There 

may be outlying areas where people do not know the law of 
partnership and other things ot the method of registration. But people 
living in tovyns are quite accust6med to * registering documents and to 
registering comfianies. I do not think much hardship is inflicted in such 
cases in the case of advanced provinces. Possibly in Bombay, too, they 
may ehrim greater credit for the knowledge of these things thas^ Madras 
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can. But where there are such provinces as do require exemption, power' 
should be taken to exempt them. I believe power is taken under this 
chapter to exempt areas from the operation of that qhapter. 1 think it is 
a highly essential provision which the Committee have made. On the 
whole, I endorse the measure which is before the House and I strongly 
support the motion that the Bill be taken into consideration. 

Mr. S. 0. Sen (Bengal National Chamber of Commerce : Indian Com- 
merce) : Sir, I would not have intervened at this stage of the debate had 
not Diwan Bahadur Harbilas Sarda to a certain extent criticised and rather 
abused the Law Member and his department for having, as he said, indi- 
rectly brought in the joint family partnership into the purview of this 
Bill, although in the provisions it is stated that such a partnership 
would not forii> part of the Bill. I was a member of the Select Committee 
and wc had long discussions over everything connected with this Bill but 
not a single word was said in the Committee by the Chainiian of the Com- 
mittee, namely, Diwan Bahadur Harbilas Sarda, regarding the charge 
Vhicb he has now thought fit to make. As a matter of fact, such a charge 
cannot be made in law. He says that a partnership by a member of a 
joint family wdth a third person must, if registration is to be completed, 
disclose names of all the members of the joint family, and thereby the joint 
family is brought into the purview of this Bill. 

I 

Biwan Bahadur Harbilas Sarda: I never said that. 

Mr. S. 0. Sen: 1 am sorry to note that a gentleman of Diwan Bahadur 
Harbilas Sarda 's abilities, who says that he was a member of the judiciary 
for over 3/5 year'^, should show so much ignorance of the law regarding 
partnership and also regarding joint family. We expected something 
better from him. For his edification I would ask him to read an element- 
ary book on Hindu law by Sir D. F. Mulla. On page 252 he says; 

“It is competent to the manager of a joint family business acting on behalf of the 
tamily to enter into a partnership with a stranger, bub such a contract does not 
make other member of the uint family partners” 


That is an elementar\ proposition of law which every law student is sup- 
posed to know% not to say of Diwan Bahadur Harbilas Sarda who has 
spent his life, as he sa>s, in the judicial department. Sir, I am surprised 
that on the basis of his ignorance of the law he should throw on the 
devoted head of I he J^aw Member abuses and criticisms which were abso- 
lutely unjustified. Of course, the Law Member is quite capable of taking 
care of himself in. these matters, but as a member of the Select Committee 
I take strong exceptions to the aspersions made. 

Then, Sir, he also spoke with regard to Order XXX of the Civil Pro- 
cedure Code relating to suits by a firm. A partnership firm can file a suit 
in the name of the firm and if any party in the suit wants the plaintiffs 
to disclose the name of the partners, they are to do so, and he says, as 
we have got this provision it is not necessary for you to have registra- 
tion. The simple answer to that is that whereas you have got a register 
of partnership which is open to the public and which you can inspect at 
any time, you may not know whether any particular suit has been insti- 
tuted in any court’ and it would be difficult for any stranger to go through 
and inspect the records so long as the suit is pending. As a matter ol 
fact under the rules of the Calcutta High Court a stranger to a suit cannot 
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inspect tbe records ol a pending suit. The register is a pubilc document 
ana will be open to the public and therefore it affords a medium through 
wiiich you could know the names of the partners of any firm. 

As regards his criticism regarding not making the provision for registra- 
tion obligatory, I do not think he said anything about that in the Select 
Committee. Moreover, as the Bill was drafted, the Government of India 
did not want to make the provision of registration obligatory for various 
reasons. It is a new innovation in this country and it may not be 
known to many persons that such a thing has been made obligatory. ^But 
what they say is that it is not obligatory on you to have the partnership 
registered so long as you do not want to bring a suit. If you want to 
bring a suit you should register before that date. For the purpose ol 
bringing a suit even an ordinary small trader will have ' to go to his 
pleader in the mofussil and be advised by him, and any pleader worth 
the name should advise him or should enquire whether the partnership 
has been registered or not. I do not sec where the hardship comes in. H% 
says, and that was discussed in the Select Committee, that small partnersip 
should be excluded. It was pointed out that there was difficulty in defin- 
ing what was meant by a small partnership. We thought he was satis- 
fied with that difficulty that there was an insurmountable difficulty as 
to the definition of small partnership. He has now put in an amendment 
that a partnership, the capital of which as disclosed is Bs. 1,000 or 
Rs. 2,000, ought to be excluded. That means that even in the mofussil 
the small traders who do not know the provisions of the Partnership Act, 
would be presumed to know the law so as to make a partnership deed 
themselves and to pay a stamp duty of Rs 10 in a place where no stamp 
can be obtained. I do not think the Diwan Bahadur thinks that these 
are hardships, but he thinks that there is hardship for a firm to register. 
He was the Registrar I understand for sometime and he knows the diffi- 
culties of parties. 

Diwan Bahadur Harbilaa Sarda: Not a Registrar of firms. 

Mr. S. 0. Sen: Probably he is referring to the difficulties which he 
experienced at the time when he was Registrar. But these are times 
when people know their rights more or less and therefore the difficulties 
which he imagines were still in existence probably no longer exist. With 
these remarks I support the motion. 


Mr. 8. 0. Jog (Berar Representative): I am very thankful to the 
Chair for the opportunity that is given to me. The Bill on partnership 
which is meant to settle the law has created a sort of confusion between 
the classes which belong to the legal profession. We find on the floor 
of the House how it has caused misunderstanding between a gentleman 
who had 'been for over 85 years in the judicial service and a gentleman 
who is an ective solicitor of the Calcutta Bar. If this sort of measure is 
likely to cause confusion between two*nuch legal luminaries, I would like 
the House to realise what sort ol panic end contusion it will create in 
the vtllages and in small business concerns t6 whom it is intended to 
apply. ‘ The Members of the Select Committee, including Mr. Sen and 
Mr. Heatfac^ite, only know about big business concerns. I doubt very 
tnu!^ Wheiher they 'have got any idea about the business ways of small 



conoerofl in villages and in small towns with a population of 5,000 or 
6,000. These people look at the provision from a difieront point of view. 
None of them have approached the question from the villager's point of 
view or from the point of view of the small business men. That sort of 
difficulty which will be created in the way of these people in carrying on 
their small business, I doubt very much whether these people have realised 
at all. I can perfectly understand the panic of small traders in places 
like Calcutta, Bombay or Madras and in some such Presidency towns. 
I, for one, see the difficulty and also the necessity of improving the pre- 
sent law so as to bring it into line with the improving conditions of trade 
and'^ommerce in all those places. But the trade is still in its infancy in 
the outlying stations, and if you make a stringent law which may be 
useful for some such Presidency or business towns, it would be very hard 
for small town people and people with small concerns. Out of the Mem- 
bers of the Select Committee I find only my fiiend Mr. Sarda who has 
applied his mind to the difficulties of the village people. I take this 
opportunity of congratulating him over the pains he has taken and for 
living out the view of the small concern people. I must also congratulate 
bim on the fact that he can apply his mind to these technical questions 
of partnership with the same /eai and enthusiasm with which he has 
applied his mind to questions of widows* rights and inheritance. Appa- 
rently there h a difference of opinion between these two people as regards 
bhe small traders in C’aleutta and other Pn^sidency towns and the small 
braders in other stations. 


I am in general sympathy with some of the provisions of the Bill but 
as 1 have alread\ statecl it is ueces'^arv, as trade and commerce progress 
and as commercial ideas progress, the law should be brought into line 
with the modern notions of the trading community. But so long as such 
provisions are not made as to exempt small concerns and people in the 
villages, 1, for one, am not j)reparcd to lend my support to this Bill. I 
think my Honourable friend has explained that there are some difficul- 
ties and if these small concerns are to be excluded, 1 think those who are 
well versed in la\\ should find no difficulty in finding out suitable words 
br making tlMo necessary provision in the Bill. If the idea is, as declared 
by my Honourable friend, Mr. Hcathcoie, that the small trading com- 
munity should have an idea as to with whom they are trading so that 
they can fix their credit or liability, if t-hat is the idea underlying this 
question, then I cannot understand how that object can be serv^ by 
getting that firm registered only the day previous to the filing of the suit. 
Supposing they carry on business for a number of years and there ia no 
occasion for any litigation, or if no oc^jasion arises for bringing a suit, 
when they go to court for filing a suit and if only the day previous they 
get the names of the partners registered, how does that serve the purpose 
of getting a list of those with whom they are trading or know what fee 
should be paid and so on? I cannot for a moment understand how that 
purpose Will be served by getting it registered a day before, unless you 
introduce some such provision that as soon as a pa^nership is fonped, 
it should be registered within three or six months and its actions will be 
sfiective only from that time; just as in the case of registration of docu- 
ments there is a provision that it should be registered within such and 
suph a time, or if any effect is to be given ta the document- it will ba 
given it is registered within a certain time. But in this particular case, 
tot years together they may go on doing business and you only want 
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lio block the way for the institution of a suit. That in no way serves the 
purpose for which the provision is meant. 

Then 1 was told that there is some difficulty in the execution of decrees 
in the case of these partnership firms, and as regards that we find, as 
quoted by Diwan Bahadur Harbilas Sania, that there is already a provision 
in the Code of Civil Procedure that if there is any difficulty about proceed- 
ing against them in execution, the plaintiff can call upon the other side 
to disclose the names of the partners. In that case there is absolutely 
no difficulty about the execution of the decree which ultimately wfll be 
passed. But if the object of the provision is to give the idea, as I said 
already, of giving the other party with whom he is dealing the names of 
all th(' partners, then it should be done long before and it should not be 
done only a day previous to the filing of the suit. That frustrates the 
object for which it is meant 

As regards the position of the joint Hindu family, so far as I can sefe 
there is nothing t.) take any objection to in the provisions of the Bill as 
framed now My real difficulty, as I have e^lained, is as regards the 
small concerns, and I think if this Bill is passed as it is, instead of en- 
couraging business on lines of partnership, jt will be a sort of clog and 
it will go a great way to discourage partnerships which are coming into 
existence in villages and small towns. 

Sir, with these observations I submit that unless the Bill is improved 
on the lines I have suggested, I for one am not prepared to lend my sup- 
port to it in its present form. 

The Ebonourable Sir Brojendra Hitter: Sir, with regard to Diwan 
Bahadur liangachariar’s point that a minor when he elects to join a firm 
as a partner undertakes, under the Bill, personal liability for all the debts 
ol the firm, that is a matter which the Special Committee considered with 
very great care. It is based upon the principle that a person who retains 
a share in a partnership cannot retain it without its incidental obligations. 
Under the Bill he gets six months’ time after attaining majority to make 
up his mind and elect whether to come in as a partner or to go out. Six 
months' time is long enough for him to know the affairs of the firm. If 
he elects to join with his eyes open, why should he not be put in the 
same position as all the other partners? If he comes to the conclusion 
that it is beneficial for him to join the firm and yet not undertake the 
liabilities of the firm, all he has to do is not to join, then, as an outsider, 
come to a separate agreement with the partners. In that case be can 
get rid of the previous liabilities of the firm. He does not join on attain- 
ing majority under the terms ot this Act but he joins as a stranger. "First 
of all he makes up his mind that he will not join , then he enters into an 
agreement with the partners, if they are all willing, and he comes in as 
a new partner. If he comes in as a new partner, of course the old liabi- 
lities would not fasten on him. If the minor on attaining majority elects 
to ^joiii by undertaking, all liabilities? the Bill provides for that; if he 
elects to join without the previous liability, he can still do so by the other 
method which I have just now mentioned Therefore there is really no 
hardship. Tt is not the case that a minor jumps into a position without 
knowing the dangers of that positioii. We took all this into consideration 
and we" thought that the only case that ought to be provided for wm the 
continued connection of the minor with the firm after be attains haafority. 



The only case which required specific provision wasi the case where the 
minor on attaining majority, continues his connection with the firm. In the 
first stage he got only the benefits ol a paiiiner and in the second stage 
after attaining majority he is a partner. 

Then, Sir, I may also draw Diwan Bahadur Kangadhariar's attention 
to the fact that sub-clause (7) of clause 80 was in the original Bill as 
introduced. It was not introduced for the first time by the Select Com- 
mittee. 

^ir, I want to say a word or two about small partnerships about which 
we have hoard so much. First of all, what is the definition of a small 
partnership? We do not know any such expression in legal literature. Tt 
is a popular expression. If you say it is a partnership of which tho capital 
is below Ils. 2,000 or below Es. 1,000, if that, be the conception of a small 
partnership, I shall deal with that when we come to the amendments. 
I need not say anything more about that at this stage. But with regard 
•to the alleged hardship to small partners, it is well known that if any 
man, how^ever ignorant or illiterate he may be, buys immoveable property 
worth Es. 110, he has got to register it. Is there any hardship there? 
If people start business in partnership they need not register, under this 
Bill, but if in the course of that business they have to enforce any rights 
in a court of law, they must register. Mr. Jog asked, how does it help one? 
What he argued was that if registration is effected immediately before the 
suit, it cannot help the third party, because he never knew ine names of 
the partners or the other matters which are provided lor. The answ^er is 
simple. These provisions are permissive, optional. When a third party 
enters upon business relations with a firm, and if that third party wants 
to know to whom he is giving credit or with whom he is dealing, the 
first thing he will ask is **Are you registered?"' They say “No*". He says 
*‘I cannot deal with you unless you get registered." In that way it pro- 
tects the third party, although for the benefit of the partners we havo 
provided that they may register any time before th(\v go to (*ourt to enforce 
a right. 

That brings me to the other argument \\bu‘h has bee n adduced on tlie 
basis of Order XXX of the Civil Procedure Code It is said that (Jrder 
XXX serves the purpose of disclosure of the names of the partners. Sir, 
that does not protect a trader who trades witli the firm, because Order 

XXX says that, when a firm sues a third jinrtv, the defendant can insist 

upon knowing who the partners are. 

What is the every-day experience of any man who knows anything 
about partnership cases? In such cases the issue of partner or no partner 
frequently arises^. Supposing a firm called X & Co. brings a suit against 
A. A makes an application to court saying "I want to kiigw who X & Co. 
are.*" X & Co. say that X and Y are the two partners of X and Co. But 
A says "No; Z also was a partner of X Co.’" The question immediately 
arisen whether Z is a partner of X & Co. or not. It is in order to avoid* 
the determination of the issue whether Z is a partner or is not a partner 
that registration will be extremely useful; it is to meet suc^h cases that 

provisions of the BUI are necessary.' Order XXX does n6t avoid the issue. 

In many cases of partnership what* happens is this: that the substan- 
tial man stands back and the impecunious men are put forward m the 
, partners; and in all such cases there is an issue whetlier the substantial 
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pirjuTed evidence, botji oral doeumeatary, 4& 'prddtiHed 'in courfi'^ip 
, Jfapjiorfe of the one contention or the other . . . ‘. 

Xr, B. S. Shanmukham Ohetty : Supposing that in the particular case 
•of X & Co. that has been mentioned, before' bringing a suit, X & Co. 
register themselves as only consisting of X and Y a,y partners, omitting one 
man, what happens? 

The Bonourable Sir Brojendra mtter: We have provided for penalty 
for that : if the fraud is discovered there is a penalty — ^the sanction provid- 
ed in clause 69: 

“Any perion ivho signs any statement, amending statement, notice or intimation 
under this Chapter containing any particular which he knows to be false or does not 
believe to be true, or containing particulars which he knows to be incomplete or does 
not believe to be complete, shall be punishable with imprisonment which may extend# 
to three months, or with fbie or with both.** 

I was dealing with Order XXX. That Order really comes into play 
in the execution stage. But Order XXX is no protection to the third 
party who deals with a firm. It is for the protection of the honest third 
party that chapter VII has been devised; and not merely for the honest 
third party, but for the honest pajtner also. Very often, as lawyer Mem- 
bers of- this House know, when there is a suit for dissolution and accounts 
us between partners, a man who want» to deceive his co-partners says “I 
was never a partner"; I was only a creditor of the firm.” Here again, for 
the protectioli of the honest co-partners, provision for registration would 
be extremely us'oful. It is not merely for the protection of the honest 
ihird party dealing with the fijrm, but also for the pfotection of the 
partners themselves. The sanctions which are provided in the Bill are 
sancti6i|B which are available not merely to th6 third party but to the 
partners Uteo. 'The only case in which we do not insist upon registration 
is the ease of dissolution. If a firm Breaks up, the necessity of registration 
as a condition precedent to the maintenance of a suit has not been insiHted 
upoijL beoau^e as the firm was breaking) up we allow them to adjust their 
affairs as best as they can. 

That deals with practically all the points which have been raised in the 
course of the debate, except those raised by Diwan Bahadur Harbilas 
Baida .... 

Dlwan Bahadur T. Bangachariar; May 1 ask what about partnership 
Ifor a particular purpose? 

The HonouraUe Sir Brojendra Hitter: Those may be single ventures; 
and if Diwan Bahadur Eangachariar will go through the Bill he will find 
thdt we have provided for single vpature partnerships. The Diwan 
fiahadur is aware that ii is always a question, whether a single venture is 
a syndicate or joint ownership orVhat the exact relationship is. On that 
there Is a good deal of controversy. In order to set all controversy at rest 
We have placed them on the footing of partnPrsHip 

Sir BMur Bihim (Calcutta and Suburbs: Muhammadan Urban)* 
Will that have to be registered— partnership in a single venture? . 
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but if they have occasion to go to court fior any relief) they will have to 
register it and they can register it any time before suit. I will give aa 
ioetakice. Supposing three people buy e colliery with a view to run a 
muse in co-partnership .... 


IMwan Bahadur T. Bangachariar: That will be a going business; 
it will not be a single venture. 


The SonouraUe Sir Brojendra Hitter: No; it has got a bearing oa 
8i]%le venture, if after buying this colliery they give up the idea of 
running the colliery. What is it? Is it a partnership or is it not?' 
It was a single venture in so far as the acquisition of the collier> was 
concerned. Bu/fc then they contemplated doing further business in 
raising coal and selling coal. It has been held in some cases that that 
is not a partnership, but co-ownership of the colliery; only when they 
actually begin raising coal and selling coal that the partnership begins; 
but before that up to tbe point of the acquisition of the colliery it i& 
merely co-ownership. 


Siv Abdnar Bshlm; What would be the advantage in registering it 
before suit — ^partnership in a single venture. 

Ae BenMiniiUe 8lr BioJieBdin Hitter: The advantage ib this: sup* 
jiosing there are five people in a single venture and one of them fining' 
it is a losing business says, was never a partner: I only advanced 
money.*’ In registration you will have to disclose the narnos ot 
psitnera 

m Abdur BabH: W^hether it is a partnership or not is to be gather- 
ed from the tevsas of whether they are to share profit or loss— 'Oot merely 
by using a word : the nomenclature is not of any consequence at all. 

Ike HdnoasraHe Sir Bl<9i«ndfu Hitter: The Bill does not purport to* 
say that whet is diftclosed before the Begistrar ia conclueive evidence 
agldnst third partiea of who the partners are. It is only, as I have tried' 
to explain, meant for tha protection of third parties ; to Tsnow with whom 
they are dealing. It binds the declaremts. If there be any false state- 
ment made at the time of registration, then there are penalties provided* 
for in the Bill itself. Now, that is the sanction to ensure correct state- 
ments for the protection of third parties. 

Diwan Bahadur T. Bangachariar: May I ask how by punishing a man? 
who gives false particulars you can compensate the third parfiy or the 
third party can enforce his rights? He will be losing all his capital. 

Ae Honourable Sir Bro]eiidra Hitter: It is only a sanction; penalty 
is provided against false particulars, because then the inducement will 
be not to give false particulars; not that it is a direct protection to third 
parties in the sense of any kind of compensation. As the Penpl (ode is 
protection to the w^hole of the commiinitV not by way of compen^^ation . , 

Diwan Bahadur T. .Bahg^harialr; 'fhe Honourable Member wjll see 
^hat bv making this register conclusive evidence, the third par^y cannot 
prove the truth that the person omitted was himself' a partner. . > 

Ae Honourable Sir Brojendra Hitter: Tl is not conclusive evidence. 
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/Omitted , cannot enforce his rights . . . i . : * j 

Tlte Honourable Sir Bro|eiidra Hitter: i am afraid. I caniuft fUbw 
the Honourable Member s point. We do not suggest for a single jxcment 
that it is conclusive proof of anything as against third parties. As a 
•matter of fact, we have provided that a third party may sue an unregis- 
tered firm, but the unregistered firm cannot enforce any rights aj|,ain8t 
third parties nor can any partner enforce any right as against his co- 
partners, unless It is a registered concern; .but so far as the third party 
is concerned, it does not matter whether a firm is registered or u^rdfeis- 
'lered; he can always sue . . . 

Sir Abdur Bahim: Supposing A and B enter into partnership in order 
it(' buy a certain quantity of ]ute sharing profit and loss. Do you nuan 
to say that without establishing any permanent business or anything 
that sort, in a single transaction, it is the intention of this Bill that 
before two persons can enter into a single transaction like that as part-® 
ners they must go to the registration office and register . , . 

The Honourable Sir Brojendra Hitter: That is exactly what this Bill 
is not doing Registration is not necessary in that case. It is not com- 
pulsory; it is optional. A and B buy jute in order to sell it and make 
profit, fn that case, supposing they quarrel and they have to go to 
'.court, it means practically dissolution. Is not that dissolution.^ The\ 
started as partners, then they quarrel, and one sues the other for accounts; 

H is dissolution, and in that case registration is not necessary, and wa 
have specifically provided for that. I would refer my friend Sir Abdur 
Rahim to clause 68, sub-clause ( 3 ) (a) which says this : 

^'The provisions of sub-sections (f) and (r) shall apply also to a claim of ^t-ofC or 
other proceeding to enforce a right arising from a con^ct, but shall not affect — 

(a) the enforcement of any right to sue for the dissolution of a firm or for accounts 
lof a dissolved firm, o^,any right ra power to realise the property of a dissolved finn. . 

Hr. B. X. Shanmukham Gbetty: Sir, without raising the question ot 
dissolution or winding up of the business in the particular case mentioned 
by Sir Abdur Bahim^ suppose' B dishonestly gets hold of all the assets 
of that single transaction, then A cannot file^ a suit for the recovery ot 
money in the hands of his partner , . , \ 

The Honourable Sir Brojendra Hitter: He can, because it it be a 
•single venture partnership, what is he suing for? He is suing for final 
accounts and for his share of the profits and assets. That is tantamount 
to dissolution of the relationship of partners which existed between A and 
B. After that, their relationship as partners will not subsist. That 
' being so, it comes expressly within sub-clause (5) which says that, it : 

**Bhall not affect the enforcement of any right to sue for the Misfiolution of a 
firm or for acioimlj of a dis*'ql\ed firm. • • • 

If (rhey constituted a firm, that finn is either dissolved or is about to be 
dissolved because it is a single venture. If it is dissolved, then sub- 
section (3) comes in. If it has not been dissolved, then the mere suing 
for accounts is a suit for dissolution, because, after all, what is a suit for 
dissolution? A suit for dissolution is that in which accounts agB adjusted 
flnal^ and decree made directing payment. 
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c tbi lMltr BahUi: Supping they i^tiaMfl heim th^-frans&dtion is 
completed, then what happens? 

The H(moarable Sir Bio|eiidra Hitter: If it is a eihgle ventiu^ if one 
of them has to go to court, he must sue for dissolution; there is no other 
remedy open to him. 

Sir AMur Bahim: Should that single venture be registered or not ! 

The Honourable Sir Brojendra Hitter: No, it is not necel^sary to re- 
gister that. That is precisely what we have provided in the Bill. 

Sir Abdnr Bahim: What clause is that please? 

The Honourable Sir Brojendra Hitter: Clause 68 (d) (a) which says: 

“The provisions of sub-sections (/) and (2) shall apply also to a claim of set-off 
ftr other proceeding to enforce a right arising from a contract, but shall not affect 
{a) the enforcement of any right to sue for the dissolution of a firm or for accounts 
of a dissolved firm, or any right or power to realise the property of a dissolved firm.'* 

It must be a dissolved firm. Now, that takes me to the dehnition of 
'‘firm”, and clause 4 defines a firm thus: 

“ 'l^arinership' is the relation between persons who have agreed' to share profits 
of a business carried on by all or any of them acting for all. Persons who have 
entered into partnership with one another are called individual ^partners’ and collective- 
ly a ‘firm’.’’ 

Now, when there is a single venture between A and B unless they 
are partners, this Bill docs not apply to them. We assume that A and 
B are partners, and as partners they embark upon a single \enture. 
Before the profits are distributed amongst them, they quarrel, and cne 
of them has to go to court to have their quarrel adjudicated upon. What 
will be the nature of the remedy which he will seek in that case? 

Sir Abdur Bahim: Suppose one partner wants to enforce his right rnd 
make the other pay the amount which he promised to pay ^ . 

Diwan Bahadur T. Bangachariar; Or his right of access to hooks; 
supposing one wants to enforce his right of access to books? 

The Honourable Sir Brojendra Hitter: In that case registration will 
be necessary. We say that if the firm is to go on, if one wants to inspect 
the books and so on, he has got to go to the Registrar’s office and le- 
gister, if he wants to file a suit .... 

Sir Abdur Bahim: Will not that affect their daily business a lot? 

Hr. Presllleilt: Order, order: From the way questions are put fnd 
answers given, it appears to the Chair that the Bill is not properly 
understood by the Honourable House. 

The Honourable Sir Brojendra Hitter: My feeling is this that Hon- 
ourable Members have not taken the trouble to read the Bill. They have 
not read it, and that is my trouble. 
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hunself may read it again so that we can ooma to a aatialaotop^ 
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The Honourable Sir Bto|endra Hitter: 1 have dealt with moei of 
the points. As regards the last point which my Honourabte friend Sir 
Abdur B^im put to me, the provision of the Bill is toWL if Ito 
partnership is to go on and if during the continuance of the partnership 
any suit is necessary, not with a view to dissolution, not with a view to 
tinal accounts, in that case registration will be necessary, but if it \m for 
the purpose of dissolution or for final accounts, then no registration will 
be necessary. That is the scope of the Bill. You may like it or you may 
not like it, but I am explaining that that is the scope of the BUI." So far 
ns Diwan Bahadur Harbilas S^da*s criticisms are concerned, they acre so* 
puerile that I do not want to take up the time of the House in dealing 
with them. 

Hr Her! 8lQ|tt flour: I think the Honourable Member perhaps has 
permitted himself to use an expression which on second thoughts to would 
not have used. He says that Diwan Bahadur Harbilas Sarda’s critioiaina 
were *'puerile*^ I think that is not a parliamentary eupassaton. 

Sir Bxojendra Hitter: If that toe given offeAcOi 1 
wMidraw that unreservedly. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
Itoli Fehiuary, *1882. 



LEGISLATIVE ASSEMBLY. 

Tuesday, 16th February, 1932. 


The Assembly met in the Assembly Chamber of the Council House at 
Jtleven of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

CONTEOL AND MAINTENANCE OF RESERVED SdBJECTS OP POLICE, InCOHE* 

^ TAX, ETC. 

374. *Kr. Badri Lai Rastogi: (a) Will Government kindly state how 
the reserved subiects such as Police, Income-tax, Post Office, Railways, 
etc., are controlled and maintained by the Local Governments? 

(b) Do the Local Governments contribute towards or bear the expenses 
of their maintenance? 

(c) How arc the accounts of the Local Governments and the Govern- 
ment of India calculated and reconciled at the time of the annual Budget? 

The Honourable Sir George Schuster: It appears from the Honourable 
Member s ciuestion that he has not correctly understood the ])osition re- 
garding Central and Provincial finance under the present constitution and 
the financial relations between the Central and Provincial Governments. 
It 18 hardly possible to remove the misunderstanding by means of a ques- 
tion and answer in the House, but I shall be glad to explain the position 
to the Honourable Member at any time convenient to him. 

ApPUOATION of the 10 PEE CENT. CUT IN Pay TO DUFTRIES AND RECORD 

Sorters. 

376. *Mr, D. K. Lahiri Ohaudhury: (a) Will Government be pleased to 
state whether duftries and record sorters have been brought under the 10 
per cent, cut in pay? 

(b) Do these men get the benefits of superior services, e.g., half pen- 
sion, leave and travelling allowances on the conditions applicable to the 
latter? 

(c) In case duftries are called upon to undergo a sacrifice in pay like 
higher paid men, do Government propose also to let them have the 
benefits which the latter enjoy? If not, why not? 

(d) How many duftries have been fortunate to reach above Rs. 40 a 
month, and what is the total number employed? 

♦ ^ 

The Bononiabto Sir Jamea Omar: (a) and (d). Duftriea and Record 
Sortera are aa a claaa exempt from the cut, but a few Record Sortera 
who an in receipt of personal pay in addition to the maximum of the grada 

( 807 ) A 
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are subject under the rules to a cut of half the excess above the exemp- 
tion limit of Es. 40. I have not the figures which the Honourable Mem- 
ber requires, but they are being collected. 

(b) and (o). These men are eligible for pension equal to half their pay 
subject to a maximum of Es. 20. They are treated under the rules as 
inferior servants and are entitled to the leave and travelling allowances 
admissible tr Government servants of their grade. I see no reason for 
treating them in the same manner as other Government servants belonging 
to the superior service in regard to these conditions of service. 

Exemption from Surcharges imposed by the Indian Finance (Supple- 
mentary AND Extending) Act. . 

376. ’"Mr. G. Morgan: (a) Will Government be pleased to state what 
exemptions have been granted from the surcharges imposed by the Indian 
Finance (Supplementary and Extending) Act, 1931? * 

(6) Do Government propose to embody these exemptions in formal 
legislation? If so, when? 

The Honourable Sir George Schuster: (a) I understand the Honourable 
Member’s question to refer to surcharges on cu‘=5toms duties and to the 
assurance which I gave in this House on November 14, 1931, in the course 
of the debate on the Emergency Finance Bill. Three notifications have 
been issued, exempting — 

(1) foreign salt (from the surcharge on the additional import duty 

only), 

(2) cashew nuts, and 

(3) cigarettes of a value not exceeding Es. 6 per thousand. 

(b) The (exemption relating to salt will come up for separate considera- 
tion in connection with the question of extending the life of the Salt (Addi- 
tional Import Duty) Act. The Government are not yet in a position to 
submit final recommendations to the Legislature in respect of the other 
two items. Furfher they consider that, standing by themselves, they are 
hardly suflBciently important to justify the preparation of a separate Bill. 
In these circumstances the Government do not propose to introduce a 
special Tariff Amending Bill this session. 

Mr. G. Morgan: Will the Honourable the Finance Member say whether 
this remission automatically goes on to the 31st March, 1933, without the 
Legislature having the matter put before them? 

The Honourable Six George Schuster: No, Sir. I do not thiidr the 
position quite extends to that date. For instance, as regards cigarettes 
duty exemption, we are watching the effects of the exemption which we 
have made and it is quite possible that if results indicated certain c(Xi- 
clusions, we might come to the House before the 31st March, 1988. I can 
hardly commit the Government further than that on that subject. 

Ck)NDOirATION OF BbEAK IN SERVICE OF StATB RAILWAY EMPLOYEES# 

377. *Iii 0 ut.-Oblonel Sir Henry Gtdney: (w) Will Government please 
fitate the policy underlying condonation of brea^ of service of employees em* 
ployed on State Railways? 
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(6) Will Government please state whether it is a fact that the Agents 
of cei^ain iiaiiways refuse consideration of condonation of break of service 
till the time of the retirement of the employee concerned? 

(c) If the answer to part (a) be in the alBSrmative, do Government 
propose to instruct all Agents to discontinue this practice and to inform 
an employee soon after his re-ongagement as to whether his previous 
services are to be condoned or not? 

Sir Alan Parsons: (a) to (r). It has been the ordinary practice in the 
past not to consider questions affecting the gratuity of an employee, such 
as gondonations of breaks of service, until the employee retires or is about 
to retire. The reason for this practice has been that a premature con- 
sideration occupies considerable time, very often with no tangible result. 
In view, however, of the large number of persons recently discharged to 
whom it is hoped, when conditions improve, that re-employment will be 
offered, the Railway Board are considering whether the past practice should 
not be modified. 

* Lieut.-Oolonel Sir Henry Gidney: Will the Honourable Member please 
explain exactly what he means by the word ‘‘modify'’. Am I to understand 
that the Government intend to alter the policy that is to-day practised 
regarding condonation of break of service? Or am I to understand that 
the 1929 Railway Board orders on this matter will be rescinded? 

Sir Alan Parsons: It is the question of rescinding the Railway Board’s 
orders of 1929, and substituting other orders for them that is Aow under 
the Railway Board’s consideration. I expect we shall arrive at a con- 
clusion very shortly, probably within a week. 

Lieut.-Goloael Sir Henry Gidney* Arising out of the Honourable Mem- 
ber s reply, and in view of the thousands who have been recently retrench- 
ed and who must be re-employed when trade resumes normal conditions, 
will ho please inform the House whether condonation of break of service 
will ipso facto carry with it not only service performed but a claim on all 
leave and furlough earned during that period of service? 

Sir Alan Parsons: That, Sir, is a question of which I must obviously 
have notice. 


Cuts in Salaries of RAn^wAY Employees. 

378. *Lieut.-Colonel Sir Henry Gidney: Will Government please state 
whether the retrenchment cuts in salaries of Railway employees are made 
in strict consonance with the statement made by the Finance Member in 
the Legislative Assembly with particular reference to the 10 per cent. outs, 
and the inclusion in it of the surcharge of 25 per cent, in the income and 
super-tax? If not, why not? 

Sir Alan Parsons: The answer to the first part of the question is in 
the afl&rmative. The second part therefore does not arise. 

Revised Rates of Pay of Qovbbnmbnt Servants. 

370. -Colonel Sir Henry Gidney: Will Government please state 
whether the revised rates of pay for the various grades of Government ser- 
vices recommended by the l^tenchment Committee and accepted by the 

a3 
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Govemmexit of India will be applied to employees who entered into service 
before the date of the introduction of these rates when such employees are 
promoted to the higher grades? 

The Eonourable Sir Oeorge Schuster: The whole question of revised 
rates of pay, including the subsidiary point raised by the Honourable 
Member, is still under consideration by the Government of India. 

Dr. Ziauddin Ahmad: When do the Government expect to arrive at a 
decision on this point? 

The Honourable Sir Oeorge Schuster: I am afraid I am not in a pSsi^ 

tion to prophesy. 

Tbemination of the Sebvicbs of Temporaby Engineers* on State 

Railways. 

380. *Lieut.-Oolonel Sir Henry Gidney: Will Government please state if ^ 
it is a fact that the orders relating to the retrenchment on State Railways 
definitely stated that the services of all temporary engineers on the various 
railways should be terminated? 

Sir Alan Parsons: The answer is m the negative. 

Lleut.-Oolonel Sir Henry Gidney: Arising out of the Honourable Mem- 
ber’s reph, will he kindh inform this House whether or not il is a fact that 
the Railwa\ Board’s circular letter of 1931 regarding retrenchment on Rail- 
ways, 'which I undersiand applies to all appointments including the Engi- 
neering Department, distincth la\s down that the order of precedence in 
regard to retrenchment shall be firstly temporary employees, next ineffi- 
ciency, then least efficiene;v and so on? 

Sir Alan Parsons: I believe the Honourable Member has correctly 
stated the purport of that letter. 

Ueut. -Colonel Sir Henry Gidney: Arising out of that reply, will the 
Honourable Member inform this House whether or not it is a fact that the 
Railway Board asked for the recommendation of five temporary engineers to 
be appointed to the lower gazetted service and that four such temporary’ 
engineers have been recommended by the Agent of the Great Indian Penin- 
sula Railway and that two of these temporary engineers, Messrs. Vatcha 
and Hill, whose agreements expired in October and December, 1981, have 
been re-employed, and their names are home on the cadre of the lower 
gazetted service? 

Sir Alan Parsons: That again is a question of which I must obviously 
have notice. 

Ueut. -Colonel Sir Henry Gidney: The Honourable Member admits mv 
statements to be correct, and yet when i ask him about the interpretation 
of the order 

Xr. Rredident (The HonouraUe Sir Ibrahim Bahimtoola) : Is the 
Honourable MemW asking any supplementary question now? Tie 
HonDurabie Members on the Treasury Benches are entitl^ to a»k for notice. 
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Li6nt.-Ool0iiel Sir Eenxy aidney: Well, Sir! Since the Honourable 
Member cannot reply to that, will he inform this House whether he himself 
does not consider his own reply unsatisfactory? (Laughter.) 

Loweb Gazetted Sbbvioe on State Bailways. 

381. *Li6ut. -Colonel Sir Henry Sidney: Will Government please state 
whether it is a fact that the lower gazetted service of State Bailways is 
reserved for subordinates promoted to official grade? 

•Sir Alan Parsons: As stated in the memorandum placed before the 
Central Advisory Council, the Lower Gazetted Service is intended essen- 
tially for specially selected subordinates, with no outside recruitment. 

Lieut.-Oolonel Sir Henry Sidney: Will the Honourable Member kindly 
inform this House whether or not it is a fact that in the rules pro- 
mulgated for bringing the lower gazetted staff into existence, it is definitely 
j laid down that no outside recruitment will be made, and that the service 
will be manned entirely by promoted subordinates? 

Sir Alan Parsons: To the best of my recollection, Sir, when the ser- 
vice was started, it was contemplated that it would then be recruited 
partly by the transfer of people already serving in the local traffic or engi- 
neering services. It is for that reason that it has not been recruited wholly 
hy the promotion of subordinates. 

Lieut.-Oolonel Sir Henry Gidney: Will the Honourable Member 
inform this House whether or not it is fact that Agents have informed 
temporary, engineers that they cannot be recruited for the lower gazetted 
service owing to the fact that this s^Tvice is entirely recruited for? I have 
got a letter with me from the Chief Engineer, Eastern Bengal Bailway, to 
this effect. 

Sir Alan Parsons: If the Honourable Member has already got the in- 
formation, he does not require it from me. In any case I have not got 
it. 


Lieut.-Oolonel Sir Henry Gidney: Will the Honourable Member accept 
it from me as correct that this is the view held and practised on 
Railways? 

Dr. Ziauddin Ahmad: May I ask whether in the interests of efficiency 
it is desirable to have less qualified men promoted from the lower grades 
and to keep out highly qualified men who w^ant to enter the service? 

Sir Alan Parsons: This particular <?ervice w^as created mainly for the 
promotion of qualified subordinate^?. 1 do not think therefore that the 
Honourable Member's question arises. 

t382— 384. 

Appointment op Assistant Train Controllebs on the North Western 

Railway. 

385. ♦Mr. B. V. Jadhav (on behalf of Mr. S. G. Jog) : (a) With reference 
to the replies given by the Honourable the Railway Member to my starred 
question No. 1292, on the 13th November, 1981, and Mr. Lalchand 

tQueetions withdrawn by the questioner. 
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Navalrai’s starred questions Nos. 1861 and 1862, on the 18th of tiie same 
month, will Government please say whether the information called for 
from the Agent, North Western Eailway, regarding the Assistant Train 
Controllers has been received by them? 

(6) What is the cause of so much delay in replying to these questions? 

(c) Are Government aware that these Train Controllers are living in 
great anxiety to know their eventual fate and do Government intend to 
relieve them of their present plight? If so, when? If not, why not? 

(d) Has there ever been such a parallel in Government offices where 
men are not confirmed for years together and when once confirmed fhey 
are again reduced to a temporary grade and no act’on taken for months 
together to re-confirm them or pass orders one way or the other? 

Sir Alan Paraons: (a) and (6). The information has just been received 
and replies will be laid on the table shortly. 

and (d). I would refer the Honourable Member to my reply to his» 
question No 1291 on the 13th November, 1981. I understand that the 
confirmations which were countermanded were not made with the personal 
approval of the Agent; and that, when the matter eventually came to his 
notice, the Agent was satisfied that the confirmations had been erroneously 
made and that the only satisfactory manner of rectifying the position which 
had arisen was to countermand the confirmations. This was within the 
competence of the Agent, and Government do not propose to intervene 
or to search for parallels in Government Offices. 

Tiokbt-chbckino on the Nobth Wbstbbn Railway, 

886. *Kanwar Hajee Ismail Ali Khan (on behalf of Khan Bahadur Haji 
Wajihuddin) : (a) Has the Railway Board seen the circular issued by the 
Divisional Superintendent, Delhi Division, drawing attention to the follow- 
ing case: 

A third class bogie was checked by an officer and inspector and 
out of 42 passengers in the carriage 35 were travelling with- 
out tickets? 

(b) Are Government aware that the Eailway Board is loosing a con- 
siderable amount of money on account of the system of checking tickets 
now being practised in the North Western Railway? 

(c) Is it not a fact that the Eailway Board is trying many experiments 
for checking tickets? 

(d) Have Government considered the question of reverting to the old 
system of checking tickets by a traffic staff at the railway station supple- 
mented by a comparatively better paid staff under audit? 

Sir Ala;n Parsons: (a) The Eailway Board have not seen the circular 
referred to, but I understand that a circular was issued in which atten- 
tion was drawn to this case. 

(6) I am not prepared to accept the implication that the system of 
checking tickets is leading to a loss of considerable revenue. 

(c) Various methods of checking tickets are in force on different rail- 
ways, each necessitated by local conditions. Some of these may be con- 
sidered as experimental. 

(d) Yes. The system referred to was not in force on all railv/ays. 
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887. *]fir. daya Pniad Stat^: Is it a fact that Government have 
advised the P. & 0 . Company to keep boats in readiness for t^ 
immediate embarkation of British troops from India to China? What 
troops, if any, have started, or are going to start for Chins; and for what 
purpose? How will their expense be met? 

Hr. O. H. Young: Neither the F. and 0. nor any other shipping com- 
pany has been asked to keep ships in readiness for the transportation of 
troops to China. No troops have been sent, or are about to be sent to 
China from the Indian establishment. One battalion of British Infantry, 
whi(fti would in any case be leaving the Indian establishment shortly in 
the normal course of reliefs, is being sent to China by His Majesty’s Gov- 
ernment, but this will involve no expense to Indian revenues. 

IirrsBOBipnoN of a Telegram Addressed to Mr. Tom Whiiams. 

* 388. *Mr. Oaya Prasad Singh: (a) Is it a fact that a cable addressed 
to Mr. Tom Williams, M.P., by Miss Mira Ben, was intercepted and 
withheld; the money was refunded after many days; and the cable sent 
by post was delayed? If so, why? 

(b) What was the texl) of the cable; and what was objectionable in it? 

(c) Will Government kindly state how many cables sent from India to 
England were intercepted, or stopped, since November, 1931? 

The Honourable Sir Joseph Shore: (a) A message as described was 
withheld under the orders of the District Magistrate, under Section 5 (1) 
(b) of the Indian Telegraph Act, 1885 (Act XIII of 1885). The cost of 
the telegraph was refunded six days later. Government have no informa- 
tion as to whether a copy sent by post was delayed. 

(b) The same considerations which led to the issue of the orders referred 
to under part {a) preclude me from giving the Honourable Member the in- 
formation he asks for. 

(c) The information is not available. 

Mr. Gaya Prasad Singh: The District Magistrate of what place inter- 
cepted that cable, Sir? 

The Honourable Sir Joseph Shore: Ahmednbad. 

Mr. N. M. Joshi: May I ask \\hether the Government were afraid that 
there would be an explosion in Great Britain it the cable was allowed to 
be transmitted? 

The Honourable Sir Joseph Shore: May I point out. Sir, that so far as 
the Posts and Telegraphs Department was concerned, they merclj» car- 
ried out the instructions issued to them by the District Magistrate under 
the appropriate section of the law. 

Mt. V. M. Joshi: May I ask whether this question is not addressed to 
the Government of India and not to the Postal Department only? We want 
a reply from the Government of India. 
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The Honourable Sir Joseph Shore: This is a matter, Sir, which concerns 
the local provincial administration and not the Oovemment of India. 


Bardar Sant Singh: May I ask if there ig any reason why the informa- 
tion should be withheld from this House since it is required in order to 
judge whether the District Magistrate exercised his discretion rightly or 
wrongly? 


The Honourable Sir Joseph Shore : May I point out to my Honourable 
friend that it would be very difficult for me to give publicity to a message 
the contcntb of which were considered objectionable and therefore with- 
held b^ the District Magistrate. 

Sardar Sant Singh: May I know if the Government of* India consider 
those contents objectionable even now? 

The Honourable Sir Joseph Shore : As Head of the Posts and Telegraphs 
Department I am not competent, Sir, to express my own opinion in regard 
to the character of that message. 

Diwan Sahadur T, Sangachariar: May I ask whether the Government 
of India exercise any control in these matters over the District Magis- 
trates? 

The Honourable Sir Joseph Shore: No, Sir. The law is perfectly clear 
on this point, namely, that the officials of the Postal Department must 
carry out the instructions issued to them by the District Magistrate. 

Sardar Sant Singh: But what objection can the Honourable Member 
have to supplying this information to the House now? 

The Honourable Sir Joseph Shore: For the same reason that I cannot 
give publicity to a message the contents of which were considered to be 
objectionable. 

Diwan Bahadur T. Sangachariar: Do I understand the Honourable 
Member to say that the Government of India have no right to control the 
actions of District Magistrates? 

The Honourable Sir Joseph Shore: I have already pointed out, Sir, 
that in this matter the Government of India are not concerned. It is the 
action of a provincial official acting under the orders of the Provincial 
Government. 

Diwan Bahadur T. Sangachariar: We understand the Government of 
India have supreme control in these matters. We understand the Gov- 
ernment of India have general powers of superintendence, direction and 
control in these matters. ^ 

The Honourable Sir James Orerar: The position, Mr. President, is this, 
that the Telegraphs Act gives certain powers which can bo exercised statu- 
torily by the. Local Government. The Lbcalr Govenaifteirt, ip ^ert^ing 
those powers,' are no doubt subject to the general superintendence, direc- 
tion and control of the Government of India, but the Government of India 
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natmr^y, in exercising their powers of superintendence, dii*ection and 
control, do not take upon themselves to interfere in every case with the 
detailed application of the powers by the local authorities. 

Mr. H. H. Joshi: May I ask whether the Government of India will 
reconsider their policy of preventing telegrams going to Great Britain, 
inasmuch as there is absolutely no danger of any explosion taking place 
in Great Britain. We can understand the plea of a possible explosion as 
a result of publication in India, but I would like to know why any tele- 
gram should be prevented from being published in Great Britain. 

Honourable Sir James Orerar: The Honourable Member’s question, 
I think, is one of general policy as to whether the Government of India 
should in no^case retain their statutory power to intercept messages. If 
so, my answer is in the negative. I do not consider it proper for Govern- 
ment to divest themselves, in the exceptional circumstances prescribed by 
the law, of that ultimate authority. 

I 

Mr. H. M. Joshi: I wanted to know the object of that policy. Sir. 

The Honourable Sir James Orerar: The object of that policy is the 
“public interest*. 

Mr. K. Ahmed: In view of the fact that the Government of India are 
in full possession of the contents of this telegram to Mr. Tonv Williams, 
M.P., do Government propose, for the benefit of the House, to explain 
matters in an easy way, so that the House may be convinced and at the 
same time, it will not infringe the rule so much, as the Honourable Mem- 
iiers on the Treasury Benches are probably apprehending? 

The Honourable Sir James Orerar: T do not think that the course some- 
what obscurely hinted at by the Honourable Member would be for the 
benefit either of the House or of the public. 

Mr. K. Ahmed; In order that this storm in a tea cup may be removed, 
there are people who will be quite satisfied, as I might tell the Honourable 
Member, if the Government follow ways of explaining things in such a 
way .... 

Mr. President (The Honourable Sir Ibrahim Rnhimtoola) : The Honour- 
able Member has been repeatedly reminded, that he can only ask supple- 
mentary questions and not make statement. 

Mr, E. Ahmed: If you will wait. Sir, I will That being the case, do 
Government propose to publish facts for the information of the public? 
Will it not at the same time serve the purpose of answering supplementary 
questions by high officials of Government? 

Sir Oowasji Jehangir): May I ask the Honourable the Home Member 
under what authority do the Government of India exercise thojr powers 
of direction and control? 

The Honourable Sir James Orerar: I will invite the Honourable Mem- 
ber’s attention to the prescription of the Act which will be found in the 
Lilmary. 
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Sir Oowai^l Jeliiiigir: The Oovemment of India Act gives the power to 
the Oovemment of India of direction and oontroL My question is under 
what conditions and when do the Government of India exercise those 
powers? Do they or do they not interfere with the Provincial Govern- 
ments very often and frequently? 

The Honourable Sir James Orerar: My answer to the Honourable Mem- 
ber's question is that the conditions would depend on the circumstances 
of the case. 

Sardar Sant Singh: Will the Honourable the Home Member be pre- 
pared to disclose the contents of the telegram if the galleries are cleyed 
and the Press is sent out 1 

(No answer was given.) 

Fobeqoino Excess Eases on the East Indian Railway 

389. *Khan Bahadur Haji Wa|ihuddin: (a) Has the attention of Qov-i 
ernment been drawn to paragraph 82 of Messrs. Moody and Ward's Report 
where they have said: 

“This attitude is partly due to their (Accounts Department) traditions, and 
upbringings which teach them invariably not to refund or forego a single pie ot 
revenue, however strong a claim may be morally^ except under legal compulsion 

(b) Will Government please state if the Accounts Department foregoes 
excess fare and penalty charges or the Chief Commercial Manager, East 
Indian Railway? 

Sir Alan Parsons: (a) The remarks quoted by the Honourable Mem- 
ber taken from paragraph 62 (not 82) of the Moody- Ward Committee’s 
Report were made in the course of a discussion as to the authority that 
should control the ticket-checking staff, East Indian Railway, and has refer, 
ence only to that point. 

(6) As the Accounts Department does not control the ticket-checking 
staff on the East Indian Railway the question of that department foregoing 
excess fare and penalty charges does not arise, the power resting with the 
Divisional Superintendents under the control of the Chief Operating Sup- 
erintendent. 

Lieut.-Oolonel Sir Henry Oidney: Will the Honourable Member Inform 
the House whether or not the Government subscribe to the recommenda- 
tions of the Moody- Ward Report? 

Sir Alan Parsons: The recommendations contained in the Moody -Ward 
Report have been adopted on the East Indian Railway. 

Iiieut.-Oolon6l Sir Henry Oidney: Are you prepared to adopt them on 
any other railways or have they reasons to reject them? 

Sir Alan Parsons: We are not certainly prepared to adopt them on other 
railways without due consideration, for conditions may differ. 

Dr. Ziauddin Ahmad: If the recommendations are good they ought to 
be adopted everywhere and if they are not good, they ought not to be 
adopted on the East Indian Railway also. 

Sir Alan Parsons: I do not agree with the Honourable Member that 
because a particular system is found to be good on one particular railway 
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it should therefore be adopted on other railways where conditioa«i are 
different. 


Vocational Training in the Army. 

890. ^Sardar O. N. Kajumdar: Will Government be pleased to state, 
in connection with the vocational training in the Army: 

(а) whether soldiers are sent to the vocational training centres 

and schools in England; if so, to what institutions slid what 
• their annual number is; 

(б) whether they are sent to any factories, training centres or work- 

shops in England ; 

(c) what the annual budget in detail is regarding vocational train- 

ing in the Army; 

(d) whether the soldiers are given leave with pay or are deputed 

on duty; 

(e) the fees which are required to be paid for the instruction of 

each soldier; 

(f) whether it is a fact that in certain courses soldiers as well as 

their wives get a chance of learning a vocation which will be 
useful and helpful to them after the soldiers retire on pension; 

(g) whether the soldier gets his full pay while ho attends the 

course ; 

(h) whether the soldier gets all the allowances such as messing and 

kit equipment, military proficiency, educational, etc., while 
attending the vocational course of instruction; 

(i) whether the soldier gets his passage both ways from the Govern- 

ment; if so, what the cost is of a return passage; 

(/) in case the soldier’s wife accompanies him to attend the course 
suitable to her who pays the passage and fees for her; 

(k) whether there is any institution in England such as dairy farms, 
etc., wherein arrangements arc made to receive soldiers’ 
wives as well for a vocational course; 

(Z) whether the soldiers take any course in India preliminary to fit 
themselves up when they go to England for a vocational 
course ; 

(m) if so, what the centres, firms, factories, workshops and indus- 

trial institutions in India are where they go for such pre- 
liminary training (extra-regimentally) ; 

(n) the figures, for the last ten years, of the soldiers who attended 

such courses, etc., for vocational training in India, together 
with their period of service and ranks; 

(o) whether they were given leave or deputed on duty then; 

(p) whether they received their pay and allowance too; 

(g) whether -arrangement is made for vocational training for soldiers 
regimentally; and 

(r) whether Indian soldiers are given any opportunities to train 
themselves for a vocation to fit themselves up in their after- 
life when they retire on pension? 
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lb. ft. H. Young: As this question is a very long one, I lay on the 
table a statement giving the information desired by the Honourable Mem- 
ber. y 


Statemtnl. 

{q) and (0). Yes. About 500 soldiers due for discharge or transfer to the 
Aeserve are sent annually to vocational training centres at ChisLedon, Aldershot and 
Hounslow. 

(c) A sum of As. 20,620 is being provided in the budget for 1932*33. This 
provision consists almost entirely of the pay and allowances of the staff maintained 
at Army Headquarters to deal with the* administration of vocational lrainin|. As 
stated in my reply to Mr. A. Das s starred question No. 82 of the current session, 
the cost of the actual training is borne by the men themselves. 

(rf) They are on duty. 

(e) Fees are paid by the soldiers. In India, warrant officers and sergeants pay 
As. 2 a week and corporals and privates As. 1-8*0 a week. The fees in England 
vary from 5 shillings to 10 shillings a week, accoiding to the rank of the soldier. 

(/) and (I). Soldiers preparing for independent settlement on their own farms af^ 
allowed to take their wives and families to the Chisledon Centre at their own expense. 
The women and elder children are also given instruction in certain subjects. 

(g) and [h). Yes, Sir. 

(t) and (y). Soldiers are sent for vocational training to England six months 
before they are due to complete their term of service in India. They and their wives 
travel home at State expense; but this involves no extra cost to Government, as 
they would in any case have to be sent home at State expense six months later. Wives 
of soldiers accompanying their husbands to a vocational training centre pay their 
own expenses while at the training centre. 

(/) No, Sir. Soldiers who are given vocational training in India are not given 
a course in England. 

(m) Does not arise. 


(n) Vocational training in India was started in 1924. The following statement 
shows the number of soldiers trained annually in India and in England. It is not 
now possible to state their period of service and the ranks they held. 



Trained 
in the United 
Kingdom, 

Trained in 
India. 

> 

1924 

. . 

350 

1026 

•• 

400 

1926 .. . 

. . 

500 

192 ? 

97 

723 

1028 

230 

897 

1929 

450 

1,200 

1930 

500 

1,135 

1931 . . • . . . **. 

600 

1,877 


(o) They were on duty. 

(?) Ym- 

{q) Sope soldiers are trained in technical units other than their own. 
(r) No, Sir. If has not yet been found feasible to do so. 
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0HDSB8 FOE WiRBLBSS ApPABATUS FOR RAILWAY CENTRES IN INDIA. 

861. *llr. Nabakumar Sing Dudhoria: (a) Will Government be pleased 
to state whether the Railway Board has recently placed orders abroad for 
four sets of Marconi short wave apparatus for installation in important 
railway centres in India providing an alternative when there is interfer- 
ence with the normal lines? 

(6) If the answer to part (a) is in the affirmative, will Government 
please state : 

^ (i) the datei on which the said order was sent out ; 

(ii) the firm with which the order has been placed; 

(iii) the time by which the sets will arrive in this country; 

(iv) the time by which tlie apparatus will be set up and put into 

operations ; 

(v) the estimated cost of the four sets; 

(vi) the probable cost for setting up the four apparatuses; 

(vii) whether the Standing Public Finance Committee was consulted 

in the matter of purchase of the apparatus; and 
(viii) the names of places in the United Kingdom of Great Britain 
where the railways have set up such apparatus with the same 
purpose as the Railway Board has in view? 

Sir Alan Parsons: (a) Yes. 

(6) (i) 3rd November, 1931. 

(ii) The Indian Radio Telegrapli Company, Limited, Bombay, 

(iii) The sets have already arrived in the country. 

(iv) By the end of March, 1932. 

(v) lis. 1,17,040. 

(vi) This is not yet known. 

(vii) No. Tl»e expenditure was not of that magnitude to require a 

reference to the Standing Finance Committee for Railways. 

(viii) Not so far as the Railway Board are aware. 

Advertising of the Magh Mela of Allahabad. 

392. *Mr. Nabakumar Sing DUdhoria: Will Government be pleased to 
state: 

(а) whether publicity was given by the East Indian Railway Admin- 

istration to advertise the Magh Mela of Allahabad for the 
present year; and if so, in what manner; 

(б) the outlay on such publicity literature; 

(c) the outlay on other additional arrangements to cope with the 

Mela traffic; 

(d) whether the publicity attempts have produced the expected 

results ; 

( 0 ) whether the outlay on publicity and additional arrangementa ia 

expected fo be recouped; eol 
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(/)* whether the East Indian Bailway Administration wag oogiiisant 
of the distressing agrarian conditions prevailing in the United 
Provinces in the present year before they started publicity 
work and underwent expenses for additional arrangements 
for the Magh Mela? 

Sir Alan Parsons: (a) to (/) I have asked the Agent, East Indian Bail- 
way, for the information required by the Honourable Member, 

Bbtbbnohmbnt in Indian Publicity oiticbs in London and New Yohk. 

# 

393. *Mr. Nabakumar Sing Dudhorla: WUl Government be pleased to 
state : 


(а) whether any sort of retrenchment has been effected in the 

Indian Eailway Publicity Offices located in London and New 
York; and 

(б) if the answer is in the affirmative, the particulars of the retrencl^ 

ment schemes adopted in both or either of those places? 

Sir Alan Parsons: (a) and (b). One of the Branches in iiondon has 
been closed from the 1st February, 1932. On superior post and two 
subordinate posts out of three superior posts and five subordinate posts 
have been abolished from that date. The question of retention or other- 
wise of another superior post is under consideration. 

Abolition of the X Bay Institute at Dbhba Dun, 

394. *Mr. Nabakumar Sing Dudhoria: W’Jl Government be pleased to 
state: 

(a) whether the X-Eay Institute at Dehra Dun has been abolished; 

(b) the reason or reasons for which the said institute was abolished; 

(c) the reason or reasons for which the institute was set up at 

Dehra Dun; 

(d) the total amount that was spent for the purchase of the plant 

and machinery in the institute; 

(e) the amount that was spent in setting up the apparatus ; 

(/) the amount incurred in building the institute; 

(g) the monthly expenditure on the establishment of the institute; 

{h) whether all the instruments, etc., have been disposed of after 
the abolition of the institute; 

(t) if the answer to part {h) is in the affirmative, the total amount 
that the sale has fetched; and 

(j) the party or parties that hme purchased the instruments etc., 
after the institute was abolished? 

Sir frank Voyca: (a) Yes. 

(b) eayi (<?). The Institute was established in 1905 to provide for the 
systematic study and application of <i^iogTaphy in BiSia, to serve as a 
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centre of practical instruction and to a limited extent as a clinic for the 
treatment of patients. It was abolished in 1930 because the position had 
changed; wder the reformed constitution the Central Government have 
no responsibility for the maintenance of an institution for the purpose of 
rendering advice and Msistance in matters relating to medical administra- 
tion, which is a provincial transferred subject, or for the treatment of 
persons from areas under the control of Local Governments. 

(d) and (e) It is- regretted that the figures are not readily available. 

rif) The value of the buildings of the Institute was assessed at 
Es. 1,96,934 in 1928, and that of the site at Rs. 46,837. 

(g) Es. 3,887 in the year 1929-30, the last year in which the Institute 
was fully open. 

(h) and (i) Disposal of the stocks at the Institute is still in progress 
^but it is anticipated that it will shortly be completed. 

(j) The stocks are being disposed of at the best price obtainable to the 
Military authorities, civil institutions, Universities and private medical 
practitioners, or by auction. 

Manufactuee of Galvanised Corkugatbd Sheets by the Tata Iron 
AND Steel Company. 

395. *Mr, Nabakumar Sing Dudhorla: Will Government be pleased to 
state : 

(a) whether or not an undert^'king was given by the Tata Iron and 

Steel Company, Limited, last year, at the time of the im- 
position of the duty on galvanised corrugated sheets, to im- 
prove and increase their sheet mills during the year; 

(b) if the answer is in the affirmative, what steps the Tatas have 

since taken to implement this undertaking; 

(c) whether they are aware that a foreign company is being introduc- 

ed for the purpose of manufacturing corrugated sheets at the 
expense of the Tatas; 

(d) if the answer to part (c) is in .the affirmative, are Government 

in a position to state the detailed terms on which that com- 
pany is being introduced*; 

(e) if Government have any information as to whether or not the 

Tatas ascertained that any strictly Indian concern form^ 
with Indian capital was prepared to come to their help in 
the matter before the foreign company was invited; and 

(/) whether the Government of India was made duly cognisant of 
this move on the part of the Tatas? 

The EonooraUe Sir George Bainy: (a) No such undertaking was given 
by the Company. 

(b) Does not arise. 

(c) The answer is in the negative. 

(d) to (/). Do not arise. 
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APPOlPmKnSNT Dt* SiKBS TO 0^ UFFEB UIVI&ION IK OBBTAIK GtoVBBKMSKT 

Officibs. , . 

396. *Sardar Sant Singb: (a) Will Goveniment kindly state , the 
number of Upper Division-— temporary, officiating and permanent— vaoan- 
oies which occurred during, 1980 and 1931, respectively in the Army, Com- 
merce, Legislative and Legislative Assembly Departments and how many 
of them were given to (1) departmental men, e.fif., by promotion from 2nd 
Division to Upper Division and how many to (2) outsiders? 

(6) Will Government please state the number of Muhammad^s, 
Hindus, Sikhs and other communities taken in the respective Depart- 
ments under the two categories given in part (a)? 

(c) Is it a fact that there is a total absence of the Sikh qommunity in 
this grade, that the matter has occasionally been brought to the notice of 
Government, and that no Sikh has so far been given a chance in any of 
these offices? 

(d) In how many cases were the Sikhs superseded in each of these * 
offices and on what grounds? 

(c) Do Government propose tc see that the Sikhs are given their due 
share in the Upper Division of these offices? If not, why not? 

The Honourable Sir James Orerar: (a) to (r). The information asked 
for is being (collected and will bo furnished in due course. 

Sale of Meat in Peshawar. 

397. *Sardar Sant Singh: Will Government kindly place on the table 
a copy of the result of the enquiries and the instructions issued by the 
Government of India, if any, in regard to unstarred question No. 229 
answered on the 23rd February, 1931, regarding sale of meat in Peshawar? 


Mr. O. M. Yodng: I la\ on the table a copy of my letter dated the 
14th March, 1931, to Khan Bahadur Haji Wajihuddin, which contains 
the answer to his unstarred question No. 229, dated the 23rd February, 
1981. 


Copy OF A DEMI-OFTOIAL LETTER FROM THE SECRETARY, ARMY DEPARTMENT, TO KhAN 

Bahadur Haji Wajihuddin, No. 25- Y., d\tbd the 14th March, 1931. 

With reference to my reply to your unstarred question No. 2^ in the Legis- 
lative Assembly on the &rd February 1931, I give below the information required ; — 

(1) (o) There is no fortified market in the Peshawar Cantonment. The mutton 
market for which a Muslim contractor pays only Rs. 5D5 per mensem as rent is 
separated from the bazar by the width oi a road. 

{b) and (c). The Jhatka butchers pay a fee of 4-annas per sheep to the Can- 
tonment Authority for slaughtering in the Cafllonment Jhatka slaughter house which 
is situated in a secluded part of the Cantonment. Before this slaughterhouse was 
built shbep were slaughtered in shops in Sadar Bazar. Jhatka meat is being sold 
at one idiop in the Sadar Bazar. It has been sold in the same street for the 
la'st 38 yeare withofut any copuplaint from the Muslim community. 

(2) Does not arise. Government, however, understand that the Cantonment Board 
has under consideration a project for the construction of a Cantonment Jhatka 



UNSTARItBD QUESTIONS AND ANSWERS. 

Promotions in the Railway Department. 

68. Mr. T. K. BamakrUhna Beddl: Will aovemment be. pleased 
to state if it is a fact that the Railway Board sanctioned the proniotion 
of deserving subordinates in the Railway Department to officers' posts 
under the Indianisation scheme as published in the Times of India issue 
dated 8th July, 1930, and also in the BcUlway Times issue dated 18th 
April, 1981? 

At Alan Parsons: Government have seen a letter headed ''Retrench- 
ment Reductions** which was published in the Railway Times of the 18th 
April, 1931. ^ It is presumed that it is to this that the Honourable 
Member alludes. Appointments to the Lower Gazetted Service are made 
in accordance with paragraph 11 of the Railway Board's Memorandum 
No. 2620-E., dated the 24th February, 1930, which was placed before the 
Central Advisory Council for Railways at their meeting held on the 4th 
and 6th July, 1930, in which it was stated that the Lower Gazetted 
Service was intended essentially for specially selected subordinates with 
no outside recruitment. 

Promotion of Lower Subordinate Staff in the Enginbbrino Depart- 
ment OF the Great Indian Peninsula Railway. 

59. Mr. T. N« Bamakrishna Kedffi: (a) Will Government be pleased 
to state what action has been taken in promoting lower subordinate staff 
to the upper a»ibordinate or officers* posts in the Engineering Department 
of the Great Indian Peninsula Railway? 

(6) Is it a fact that while the other Railways have given effect the 
above recommendation in all departments, the Great Indian Penmsula 
Railway has not given effect to it in the Engineering Department? 

(c) If the answer to part (6) be in the negative, do Government propose 
to give effect to the Indianisation scheme in the Engineering Department? 

Sir Alan Parsons: (a) to (c). I am not sure what information is 
actually wanted by the Honourable Member, but promotions to the 
Superior Service are made by the Government of India by strict selection. 
Promotions to the upper subordinate ranks of the Great Indian Peninsula 
Railway arc made b\ the Agent of the Railway who takes into considera- 
tion the merit and senioritv of employees in the lower grades. Communal 
considerations do not influence promotions to either the Superior Services 
or the upper subordinate ranks. 

Promotion of Indians in the Bridge Department of the Great 
Indian Peninsula Railway. 

30. Mr. T. N. Bamakrishna Beddi: (a) Will Government be pleased 
to state the various cadres existing, in the Bridge Department of the 
Great Indian Peninsula Railway? And will they be pleased to state how 
many Anglo-Indians, Hindus, and Muhammadans are employed in each 
cadre? t 
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(6) If it ig found that there is tt prepcrideroiice of appomtmeHts held 
b} the Anglo-Indian nomtnunity, do Oovemment propose H promote 
deserving Hindus and Muhamm^ans from the lower subordinate service 
in the Engineering Department in the general and Bridge Department in 
particular to the upper subordinate and officers' posts in the Great Indian 
Peninsula Railway as vacancies arise until proper representation of vanoua 
oommunities is established? 


Mr Alan Parsons: (a) Government regret that they are not prepared 
to supply figures of communal representation regarding individual offices 
or classes of establishments. # 

(6) I would invite the Honourable Member's attention to my reply to 
his question No. 69. 

PaoMOTioir OF Induns in the Bbipob Depabtmbnt of the Great 
Indian Peninsula B>ailway. 

61. Mr. T. N. Samakriahna Beddi: (a) Will Government be pleased 
to state if there are any men in the lower subordinate service in the Bridge 
Department of the Great Indian Peninsula Railway with good technical 
qualifications? 

(b) If the answer be in the affirmative, do Government propose to pro- 
mote them to the upper subordinate or officers* grade at the earliest possible 
opportunity? 

Sir Alan Paraona: (a) Government are not aware of the qualifications 
of individuals in this Department. 

(b) 1 would invite the Honourable Member's attention to my reply to 
his question No. 59 

Promotion of Indians in the Bridge Department of the Great 
Indian Peninsula Railway. 

62. Mr. Ti N. Bamakrishna Beddi: (a) Will Government be pleased 
to state if there is any Indian (Hmdu, Muhammadan, Parsee or Sikh) 
apart from Anglo-Indians, appointed and now working as Bridge Inspec- 
tor in the Bridge Department of the Great Indian Peninsula Railway? 

(b) If the answer be in the negative, will Government be pleased 
to state why they are excluded? 

(c) Are there any rules which disqualify persons belonging to those 
communities from holding that post? 

Sir Alan Parsons: (a) and (b). Government have no information. 

(c) No. 

Training of Bridge Inspectors on the Great Indian Peninsula 

Rahway. 

63. Mr. T. K. Bamakridina Beddi: Is it a fact that the persons to 
be aj)pointed as Bridge Inspectors in the Great Indian Peninsula Bail- 
way have to undergo an apprenticeship course and only Anglo-Indisns were 
permitted to undergo that course and other comimmity members have 
not 80 far been permitted to undergo that course? If 8o» do Government 
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proiMM ^ 0 ]^ to other ooimBani<ae8 Ae privilege of undergoing 

this, e^rentieeship course to enable them to he appointed as Bridge Ins* 
pectois? 

8lt MaA PMMNIs: No communal discrimination is permitted in recruit- 
ing apprentices to the Engineering Department of the Great Indian 
Peninsula Bailway. 

PBOMonoir ov AssisTAirr Station Mastbbs in thii D rj.m Division 
OF THE NOBTH WbSTEBN BaILWAT. 

64. Mr. 8. 0. Ultra: Is it a fact that several temporary Assistant 
Station Masters, since confirmed in the Delhi Division of the North Western 
Eailway, have 'represented their case for due promotion and admissible 
seniority since July, 1931, through the Divisional Superintendent, Delhi? 
If so, what is the result of their representations? 

• 

Sir Alan Panona: Government have not received any such representa- 
tion. The matter is one within the competence of the Agent to deal 
with. 

Pbomotion of Assistant Station Masters in the Delhi Division of 
THE North Western Railway. 

66. Mr. S. 0. Mltra: Is it a fact that no Indian Assistant Station 
Master is given any post over grade IV, in spite of their satisfactory acting 
in such posts at big junctions, and are Government aware that such posts 
are always given to the most junior Anglo-Indian guards? Is it correct 
that there is no opening for Indian Assistant Station Masters at all? 

Sir Alan Panona: With your permission, Sir, I propose to reply to 
questions Nos. 65, 66 and 67 together. I have called for information irom 
the Agent, North Western Railwa\, and will communicate with the 
Honourable Member on its receipt. 


Pay of Anglo-Indian and Indian Assistant Station Masters at 
Delhi and Ghaziabad. 

t66. Mr. S. 0. Mitra: Are Govirnment aware that at Delhi Main and 
Ghaziabad when Anglo-Indians were working as Assistant Station Masters 
they were paid Rs. 260 to 280, and when Indians are put to work as such 
they are given only Rs. 95? Is not the responsibility in both cases the 
same? 


Pay of the Assistant Station Master at Simla. 

f67. Vr. 8. 0. Ifttta: Are Government aware that the grade of Assist- 
ant Station Master at a most important and big station like Simla is only 
Rs. 46 — 5 — 60, while clerks under him are given Rs. 200 "or above? Do 
Government propose to look into the case? 


b2 


tFor answer to this question, aee answer to question No 65 
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' ‘icr. S. 0. Mitn:' Ate (jk>venuaeAt aware that m Jubbalpft 
Division of the Great Indian Peninsula Bailway a special lowest l}raiich 
time-scale has been introduced for goods guards, working on main lines, 
with the result that most jimior guards in Jhansi and other Divisions have 
superseded senior and qualified guards? Is it a fact that these men have 
been representing for the last five years for promotion and transfer? Are 
Government prepared to look into the case of special qualified guards at 
least? 


Sir Alan Parsons: Government have no information. The nSatfceris 
within the competence of the Agent, Great Indian Peninsula Railway, to 
decide, and I am bringing it to his notice. 


Mbdioal Examinatiok of Railway Emfloybbs cut thb Nobth 
Wbstbrn Railway. 

• 

69. Mr. S. 0. mtra: Are Government aware that the North Westerr 
Railway has introduced a new system of medical examination of Bailwaj 
employees by the letter ''C”, with the result that hundreds of mer 
are unfitted after long services and those not concerned in train-working 
are examined and thus turned out? 


Sir Alan Parsons: The test referred to is in accordance with the vision 
tests prescribed under the new Regulations, lately issued by Government, 
for the medical examination of railway employees and the proportion oi 
men who now fail under this teat is not greater than formerly. 

Pbovision for Railway Emfloybbs failing in thb Mbdioal Examinatioi; 
ON THB North Wbstbrn Railway. 


70. Mr. S. 0. Mitra: Is it a fact that those Railway employees on 
the North Western Railway who failed in the medical examination in clast 
A but were fit for other classes are turned out without being given an^ 
chance in any other capacity ? Are Government prepared to see that suet 
staS is provided with some job on the same pay or that certain clerical 
posts are reserved for such failures? 

Sir Alan Parsooa: The regulations on State-managed Railways already 
provide that where an employee fails due to defective eyesight or any 
other infirmity, to conform to the standard of physical fitness reqipred by 
the holder of his post every effort shall be made to find another suitable 
appointment for him. 

Lack of Watbr Taps in Railway Quartbrs at Paharganj. 

71. Mr. 8. 0« Mitra: Are Government aware that Railway staff resid- 
ing in the big Paharganj railway quarters are suQering great trouble on 
account of there being Uo water taps inside the quarters 1 Is it a fact that 
water taps were sanctioned about two years ago but never introduced? R 
it correct that some of the quarters used by the engineering staff had such 
taps while others had not? Is it a fact that thousands of rupees are spent 
in building new quarters, while a few hundred rupees are refused for this 
purpoie? ' ^ 
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<lae.fov.^e A^ent to decide, aad I am sending fffpj of^the^o^ 9 ur- 
able Memb^'s queijition for consideration if any action is lie^a. 


AppoiinnfiiNT OF Assistant Train Contbollbrs on thb .North 
Western Bailwat. 


72. Mr. S. 0. Hltra: (a) Will Oovernment kindly refer to starred 
questions Nos. 1292, 1361 and 1362 of the special Delhi Session of the 
Legislative Assembly in November, 1931 and say whether it is a fact that 
the Assistant Train Controllers on the North Western Railway were made 
permanent a couple of years after their posts were created and then the 
confirmation was cancelled on certain representations or allegations made 
in the Agent’s office and a plea of rectification of an error was given? 

(6) Is there any such parallel in Government of India offices? Will 
Government please give specific instances, if any? 

(c) Are Government aware of the acute state of uncertainty.- of these 
men and do they intend to consider their claims early? If not, why not? 

{d) Have the Assistant Controllers been re-confirmed by now-?' If not, 
what is the cause of a delay of so many months? 

Sir Alan Parsons: (a) to (d). Certain confirmations as Assistant Train 
Controllers wore made from 1st January, 1931, vnthout the personal 
approval of the Agent, North Western Railway. When the matter 
eventually came to his notice, the Agent was satisfied that these confirma- 
tions had been made erroneously and that the only- satisfactory manner 
of rectifying the position which had arisen was to countermand the 
confirmations. This was within the competence' of the Ag^t and Govern- 
ment do not propose to intervene or to search for parallels in Government 
offices. 


Appointments in^the Income-tax Department of Bihar and Orissa. 

78. Mr. M, Maswood iUmud: (a) Will Government please state 
the number of (i) Inspector-accountants, and (ii) clerks recently sanctioned 
by them for the Income-tax Department of Bihar and Orissa as a result 
of the lowering of the taxable limit? 

(b) Is it a fact that the Commissioner of Income-tax, Bihar and 
Orissa, empowered his Assistant Commissioners to make the clerical 
appointments? If so, will Government kindly state whether these ap- 
pointments were advertised and in which papers? 

(c) What was the total number of applicants with the qoqamunities 
to which they belonged separately for (i) inspector-accountants, and (ii) 
clerks? 

(d) Will Government kindly state the number of Muslims appointed 

as (i) inspector-accountants and (ii) clerks by each of th6 Assistant Com- 
missioners who were empowered to do so out of the total number allotted 
to each of them? ' ‘ ' 

(a)" Will 'Government please say whether these appointments received 
the approval of the Income-tax Commissioner? 
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'(Q'&ATe OcvtenunDt ratisfied tboDselves that the M ridiwtg hjwe fcaen 
takm Bcwndiag to the pensentage laid down by the Government Oi IHi n 
to prevent the preponderance of any one community in the publio services?’ 
If not, why not? 

The BononraUe Sir George Schnster: The information has been asked 
for and when obtained a complete statement will be laid on the table. 


Hr. Muhammad MuDiam Sahib Bahadur (North Madras: Muham- 
madan Urban); Sir, I do not wish to move the Besolution* that stands 
in my name. • 


i 

Rf]SOLUTION RE STABILISATION OF EXCHANGE AND PRICES. 

Mr. President : The next Resolution stands in the name of Lieutenant 
Nawab Muhammad Ibrahim Ali Khan, who has authorised Dr. Ziauddm 
Ahmad to move it on his behalf. Dr. Ziauddin Ahmad. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Rural) : Sir, I beg to move : 

“This Assembly reccmimends to the Governor General in Council that the Govern 
ment of India should not expend the resourcea of the country in their attempt to 
stabilise exchange, but concentrate their efforts to stabilise prices.'^ 

Sir, my object in moving this Resolution is, firstly, to emphasiee that 
it is the duty of the Government of India as currency authority to realise 
their responsibility and to discharge their duty in. stabilising the prices of 
this country. A few months ago the Finance Member as a representative 
of the currency authority was invited by the Indian Chamber of Commerce 
to examine the causes which led to the fall of prices in jute, and redresB 
the grievances of the people of Bengal. But he shoved his responsibility 
on to the Government of Bengal, and I think his attitude, as a representa- 
tive of the curreVicy authority, was not correct. My second object is to 
emphasise the importance of apportioning the responsibility of maintaining 
the price level between the Provincial Gbveminents and the currency 
authority. Sir, at one time it was admitted that the prosperity of a 
country depends upon a favourable balance of trade, and the country 
yrhich exported more and imported leas had the balance of trade in its 
favour and was more prosperous. But the miseries of Central Europe 
after the war which had an overwhelming balance of trade in their favour 
exploded the theory. The accounts of the visible balance of trade are always 
made up by the accounts of the invisible balance of trade; the favourable 
balance of visible trade is equalised by unfavourable baJanoe of invisible 
trade and the two taken together, like the debit and credit accounts in 
any system of accountancy, balance the accounts. It is now universally 
admitted that the balance of visible trade, though important is not the 
only factor in determining the prosperity of a country. 

•“With a view to restoring the normal morale of the public services in this country, 
this Assembly recommends to the Governor General in Council that at the end of the 
next 2 year« or at such later period when the present national crisis has passed off. 
Oovemment ^ do repay to Government servants the amount without interest of 
their respective accumulated cuts in salaries either in one payment or in annual o 
biennial instalments as the Governor General in Council mav deaip expedienC'' 
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I come to the next false theory which is still dominating the currency 
polioy of our county, L mean tiie attempt to maintain the stability ol 
exchange, at all costs and at the sacrifice of all other interests. The 
stability of exchange is the effect and not the cause of the stability of' 
prices. On account of the limited time of half an hour allowed to the 
proposer of a Besolution, I do not like to take you through the early history 
of the recommendations of the Fowler Committee of 1898, and the 
Chamberlain Committee of 1913, but I would like to draw your attention 
straight to the current problems. We had a stable exchange before the 
war. The war conditions unsettled the currency here as in every other 
Gouzrkry. The first serious mi&fake we made was that we tried to stabilise 
currency at 2 shillings per rupee, and the loss of^old aasets incurred on 
account of the 2 shillings parity would work out to something like 69 crores. 
All the countries in the world stabilised their currency at a lower level. 
France stabilised it at one-fifth of the pre-war value, Italy at a little less 
than one-third of the pre-war value, whereas we in India went further and 
stabilised it at 50 per cent, higher than its value before the war. It was 
formerly Is. 4d. and we stabilised it at 2 shillings per rupee. We lost 
thereby 69*86 crores, which was really a gift from our taxpayers to tiia 
speculators in exchange. If we look into the figures of exchange fronr 
1920 to 1925, we will see that the exchange never attained 2s, compared 
with the gold ratio which the Government of India intended it to be. It 
went on to as much as Is. Id. compared with the gold standard : 


Yew. 

Exchange 

Exchange 

in terms of 

in terms of 


Sterling. 

Gold. 


d. 

#. d. 

1920 

2 7 

1 10 

1921 

1 31 

1 1 

1922 ... 

1 3* 

1 21 

1923 ... . . . 

1 0 

1 31 

1924 .... 

1 6 

1 3f 

1926 

1 6i 

1 61 


This is the ^ear when England resumed the gold Standard. 

From these figures it is quite clear that liad the Govornnipnt stabilised the 
exchange in 1923 at Is. 4d. India would have been saved an enormous sum 
of money which we had to sacrifice at the altar of this exchange. Here 
I would like to read a passage from the Indian Chamber of Commerce 
Calcutta, Annual Beport for 1930 (p. 197) : 

**The loss of gold aSbets between April, 1926 and November, 1930, is thus Rs. 33*94 
citxres. To this, Imwever, must he added the value of the sterling assets created by 
the proceeds of silver sold from the rerovvo in the la,st three *ycars. The sale 
proceeds under this heed are more than Bs. 10 crores., The total loss of {^old and gold 
assets to the Paper Currency Reserve between 1st April, 1926. and now, therefore, 
oomee to sa^ Rs. 44 crores. The value of gold assets sacrificed on the altar of 2s. 
was Hi. 78*02 crores; this figure, however, is based on the valuation of the gold assets 
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^lar parity wold w<^k out to ^ atotoo, iSaandug up the entit«'}xwitioB, the 
Owr^ment of Ind» are ^nnhle for frittering away Be. 113-30 crorea oigoW ^ 

cJini^*of thir^Mtiy!”*^ nnanhnoua public 

Sir En^ Cocke (Bombay: European): Will the Honourable Member 
kindly state whose ideas these are? 


Dr. Zianddin Ahmad J I am reading it from the Annual Report of the 
Indian Chamber of Commerce, Calcutta. ^ 

Sir Hugh Oocke! It is in the first person singular. I think it was a 
personal speech by somebody. 

Dr. Zianddin Ahmad: I request the Honourable Member to read page 
197 of this book. (Handed over the book.) The steps taken by thcL 
Government to maintain the exchange at Is. 6i. t.s., 124 per cent.’ higher 
than its pre-war value were (1) the contraction of money, (2) raising the rate 
of interest to a high level, (3) raising loans at high rates of interest, (4) the 
sale of Reverse Council Billn, and all these four measures contributed to 
lower the price levels. I am going to take them in turn. The first step 
which the Government took in order to keep up the exchange at Is. fid. 
was that they had to contract the currency. In March, 192fi we had 
193 crores of currency, in December, 1929, 179 crores, on 21st September, 
1931, it was 146 crores. 


Time 

Currency iu 
crores of rupees. 

Slat March, 1926 

193 

December, 1929 

179 

21at September, 1931 

. . 146 

Slat January, 1931 , , 

179-16 

Now about 

182 


Sit Hugh Ck)cke: May I inten’upt the Honourable Member so that the 
House may not be misled? The quotations were from the speech of Mr. 
D. P. Khaitan, President of the Indian Chamber of Commerce, at a 
General Meeting held on the 5th March, 1930. 

Hr. S. 0. Mltra (Chittagong and Rajshahi Divisions : Non-Muham- 
madan Rural) : The speech of the President was accepted by the Chamber 
as a whole. 

Dr. Ziauddin Ahmad: So long ns the facts are correct, it is immaterial 
whose speech it was. Consider what has been said and not who said it. 
Now on account of the flight of gold, in January, 1981, it was 1T0*16 
crores, and now it will be about 182% crores. The present expansion 
of the currency I do not seriouslv object to. It is the natural outcome 
of the flight of gold. But what I would like to have an assurance from 
the Honourable the Finance Member about is how long this inflation will 
go on and hojv for does he propose to go on inflating the money? I would 
like to hoar something definite from him now or on the occasion of the 
Budget debate. We see the flight of gold is still continuing and ia 
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likely to continue for some time, until Govem^iiBnt' put 4ii^' elnibar^ on 
g9l4. Peqple on eooount gi distress are seffing^their gdd and the Qbvetn* 
ment.of India as currency authority giviiig Ihe people notes printed on 
paper and silver. (The rupee is a note printed on silver as it does not 
contain silver even to half its value.) 

The second point that I wish to refer to is about the bank rate of 
exchange, which is seven per cent, at present. This high rate is un- 
justified and I give only two reasons for it. The first is that the Imperial 
Bank rate should always be lower than the market rate, and if the 
Imperial Bank rate is higher than the market rate, then it really means 
the Government have artificially raised it to achieve certain objects. I 
notice that in 1929, the Imperial Bank rate was 7 per cent, and the Delhi 
market rate was 6. In April, 1929 the Imperial Bank rate was 8 and 
the Delhi ratd was 6f. In January, 1930 the Imperial Bank rate was 7 
and the Delhi rate was 5^. Next compare our rates of interest with 
the rates in other countries, and I take the figures from the Berliner 
J^eitunff, dated 17th November, 1931. I notice that in Holland the Bank 
rate is 3, in Belgium, 2^, in London, fi, in New York, 3} and in France, 
2J. I should like to know how far the Bank rate of 7 is justified in 
view of the facts that I have just mentioned. It is really done to main- 
tain th§ exchange at its artificial value at la. fid. and at the sacrifice of 
Commerce and trade. 

The tliird measure which the Government had to adopt was the 


raising of loans during the last five years. ? 

Amount of loans in 1926. 

fn crores of Rupees. 

Rupee loans ......... 539'8l 

Sterling loans at Ijr. 456*50 

Total 996*36 


In 1931. 

Rupee loans 654’ 95 

Sterling . 5l7’ 1 

Total . 1,171* 96 


We have raised our loan from 996* 3fi crores to 1,171*96 crores, that is 
an increase of 17 per cent., taking the rupee and the sterling loans 
together. The last loans were raised at unjustifiable rate of interest at 
6J per cent. The result of this measure is that we have now to pay 
more interest on the additional loans, which is collected by increased 
taxation. The extraordinary Finance Bill of November, 1931, is the 
direct result of the wrong monetary policy of the Government. It also 
resulted in frittering away cash balances which arc now substantially 
reduced. The cash bullion and security has diminished from 51*96 crores 
to 35*18 crores during the same period. Time does not permit me to 
give the figures of treasury bills and reverse bills. During the \ear we 
borrowed 159 crores in treasury bills and paid 139*68 crores and thus 
increased our debt by about 20 crores. These are the facts which I have 
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laid before you and which are the outcomea of the exohan^fe pcdioy ttie 
Qovemment of India. I draw your attention to an entirely diSmnt 
side of the queetion, that is I want to prove that these four measures 
which the Government have adopted to maintain stability of exchange 
are just the causes which have unstabilised the prices in this countiy^ 
in fact we ought to pay our attention to the stabilisation of prices; 
exchange would look after itself. Sir, attention has been drawn from 
time to time by the economists about leaving of! the puzzle of exchange 
and concentrating attention on the prices. I quoted last time a Beso- 
lution passed by the Brussels International Conference which says thair: 

''Attempts to limit fluctuations in exhcange by imposing artificial control m ex 
change operations are futile and mischievous. 

I maintain that the fall in prices is not so much due to over-produc- 
tion as it is due to the monetary policy of our country. In proof of my 
statement I would like to give two quotations. One is from Gustav^ 
Cassell, the well-known economist. He says: 

Contraction of credit brought about by the central banks of Europe under the 
pressure of America was the cause in the fall of prices.** 

The second quotation is from Sir Henry Strakosh who has proved by 
his graphical statistics that: 

"The fall in prices began with the flow of gold to America and France.** 

He ridicules the idea that over-production can be a self-sufficient 
cause of depression, as in the absence of saturation all the increased 
output can well change hands. 

Sir, I now wish to prove that the action taken by the Government 
of India in trying to maintain the stability of exchange has really led 
to the fall in prices. The first was the fixing of the ratio at a higher 
level. My Honourable friend, the Finance Member, will not probably 
agree with my statement and make the elusive remark that I am a 
Mathematician and not an economist. I will therefore quote from 
McMillan’s Beport which everybody will accept as an authority on the 
subject. The report, is written by a committee consisting of the leading 
economists of Great Britain. This Beport clearly says : 

"It IS probable that the difficulty of our national problem was much increased by 
the relative Over-valuation of the pound sterling and under-valuation of many other 
currencies.** 

If in England it is admitted that the miseries were due to the over- 
valuation of the pound then it is applied mutatis mutandis to India where 
we actually evaluated our rupee at a premium of 50 per cent. Sir, as 
I said, the stability of exchange should be the result and not the cause 
of the stability of prices. The attempt to maintain the stability of 
exchange is really to give the reins of your horse in the hands of persons 
who have no sympathy .^th you. I .^suppose any person who rides a 
horse would always like to keep the reins in his own hands and not to 
give the reins to persons who have no sympathy with him. King Nadir 
Shah refused to ride an elephant, because the reins were not in his 
hand. And I say that to make an effort to stabilise prices is just to 
givd the reins of your price level to persons who have no sympathy for 
you. In this connection 1 will give two quotations from very reoabla 
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authorities. One is from McMillan’s Beport referre^i to above and whose’ 
auj^ority ccmnot be questioned. The Beport says in paragraph 220, 
page 97 : 

‘*The Bank rate policy guided and governed by the tendency of sold to move, is a 
mew of maintaining the stability of the exdiangea rather than stability of 
business. It is a means of keeping us in step with ine rest of the world; of keep> 
ing us, not at a steady pace, but at the same pace as othera Indeed so far from 
preserving a stabiliW of prices^ profits and employment, the maintenance of stable 
exchangee has the effect of transmitting to our credit system any serious disturbanceSi 
of a cyclical character or Otherwise, which may be affecting the rest of the world.” 

^his is also supported by the evidence of Sir Basil Blackett who 
clearly says; 

yOnce exchange is fixed, of the three factors which have to be considered, inter, 
national prices, internal prices and exchange, one will be completely out of your 
control, namely, international prices. The intermediate link, that is, exchange will 
be fixed, and therefore the remaining factor, internal prices, will be at the mercy 
eof outside movements and it will not be in your power to cont^l the situation.” 

That is why I say that to fix the exchange is really to hand over the 
reins of price level in the hands of persons who have no sympathy with: 
us. 


Now, Sir, in proof of my proposition that we ought to concentrate 
our attention on prices, I will give the findings of McMillan’s Beport^ 
which is really the greatest authority on the subject, and Vbey have 
conclusively said that we ought to concentrate our attention on the 
stabilisation of prices. They say in paragraphs 275 and 276 : 

”Thu8 our objective should be, so far as lies within the power of this country, 
influence the international price level, first of all to raise prices a long way above 
the present level and then to maintain them at the level thus reached with such 
stability as can be managed. 

We recommend that this objective be accepted as the guiding aim of the 
monetary policy of this country. The acceptance of such an objective will represent 
in itself a great and notable change. For before the War scarcely any one consi* 
dered that the price level could or ought to be the care and preoccupation, tar lev 
a main objective of policy, on the part of the Bank of England or any other Central 
Bank.” 

) 

In India until the Central Bank is established, the Government as 
the currency authority take the place of the Bank of England and the 
Central Bank. If it is admitted that the primary responsibility of the 
Bank of England is to attempt to maintain the price level, then in 
India, until the Central Bank is established, it ought to be the duty of 
the Government of India as the currency authority to take all measures 
to maintain stability of prices. But the steps which the Government 
are taking are just the reverse. I am conscious of all the reservations 
and the difficulties that arise which have been elaborately dealt with by 
Mr* Keynes in the second volume of his book on “Money” page 351, 
to which for want of time I cannot refer in detail. 

So far, Sir, about the general theory. I will now mention the 
specific instances of comm^ity after commodity the "prices of whichi 
have fallen on account of inertness and v^rong action of the Government 
ef India. Our Central Government as the currency authority did not 
discharge their duties. Had the time been at my disposal. I wouldl 
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liave disoussed in greater detail the question of wJoeat, hidea and^lsldn^t 
o£ jute, of cotton and various other commodities. But 1 may possibiy 
ihave time to go into details on some other occasion. 

First I wilt take up wheat. 1 do not like to take much time over it 
as we already discussed it the other day, but I should like just to give 
•certain figures which I could not give on that day as the discussion came 
at a time against my expectations The pre-war average of production 
in India was about 9^ million tons, and we exported IJ million tons 
every year, which left 8 million tons for our home consumption. Frtm 
1924 to 1928, the imports and exports were so regulated that we had 
8 million tons loft for our home consumption, but when we come to the 
figures of 1929 onwards, we find that the balance is upset, and that 
was the time when the Government of India ought to have intervened. 
The Government know that in 1929, we produced about lOJ million tons 
of wheat and in 1930 about 9 The Import and Export was as follows : - 



In tons. 

Year. 

Import. 

Export. 

Kzpoxtto 

United 

Kingdom. 

4938-29 . . 

562,063 

168,890 

76,418 

1929-30 

367,168 

63,636 

6,964 

1930-31 

232,154 

243,414 

176,283 

TUI December, 1931 

111,297 

62,126 

16,776 


Position was improved last year on account of large export to United 
Kingdom. The Wheat Import Act ought to have passed in 1929 and th( 
premium of 12J per cent due to exchange ought to have been removed 
Of course the Government know that it is easy to maintain prices 
but it is not easj to raise the prices in a short time. It requires a lonj^ 
interval, and the present low level will take sometime to rise to its 
former level. I think the Government have not discharged their duty 

currency authority in order to stabilise the price of wheat when they 
limited the operation of the Wheat Import Bill to one year only. BAd 
Government taken correct and prompt action in 1929, our present 
miseries would have been minimised. 

The next commoditv which T should like to take in detail is the 
question of hides and skins, of which T have alreadv spoken on previous 
‘Ooeasions. This particular trade brings in to India an income of between 
40 and 50 crores of rupees. Before I give any figures, I would like to make 
one point quite clear at tJie outset. 18 is contained in the letter dated 
26tii July, 1928, addressed by the Hide and Skin Association to the 
Finanoe Member that • 

AMQetHtlcm asseit$ that the larger percentage of exporU consists of infj^rior 
grade of hades animals which have died a natuial death, while a greafc^x; pro 
portion of 'the hidN of animals which haife been slaughtered Cn silaughW houses jure 
sitilised by Indian* tanners'** 
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So that the greater quantity of hides and skins exported really comes 
from animals which have died their natural death, and we shoula assume 
that* the number of animals which are dying a natural death in India is 
certain^ increasing and not diminishing. I assume that it is increasing* 
with the increase of population. 

Now, we find that the export of cow hides since the pre-war days has 
been reduced by 58 per cent, that is, if it was 100 before the war, it is 
now only 42. Buffalo hides similarly are reduced by 75 per cent. : the 
export is only 25 per cent. Sir Charles Innes, considering the bad state 
into which the trade had fallen, proposed a reduction of the duty to 6 
py cent, on the occasion of the Finance Bill on the 20th March, 1923. 
After the adoption of his recommendations, the export began to improve. 
But as soon as the exchange was fixed at 18d. reaction again followed. 
The decreasip of custom duty was compensated by the premium of 12^ per 
cent, due to exchange. The diminution in export was not compen- 
sated by the quantity tanned in India. 1 have got before jno the figures* 
(see the Review of the Trade of India, 1930-31, pages 106-107) which 
will show that the amount of decrease in the export and the* 
amount of increase in the tanned leather, and I find that the 
value in the case of exported hides has diminished from 11’69 
crores to 5*40 crores. The value of the tanned leather during 
the same period has increased from 4*22 to 6*27 crores. So the loss in' 
the export of hides is about 6 crores and the gain in the tanned is about 
2 crores, that is, there is a definite loss of about 4 crores of rupees on 
account of this export policy of the Government of India. < Considering 
the quantity that export of raw hide is diminished from 80' to 41 thousand' 
tons a tanned hide increased from 15 to 17. Allowing an increase of 
10 per cent, in population, the raw hide now buried in ground is about 
46 thousand tons (1 ton =27J maunds). 

Sir, export duty can be justified only on three grounds : the first is that' 
the exporting country controls the market, second, that the duty falls 
on the buyer and not on the producer, and third, protection to the home 
industry. I want to prove that none of these conditions is satisfied in 
the case of hides and skins. The hides market is controlled by the 
importing country. India is not the only exporting country: hides are 
exported by South America, Africa and China. The very fact that 
exports have fallen by about 65 per cent, shows that India does not 
control the market. Taking the next point, the export duty falls on the 
producers primarily, and this is very clear from the letter written by 
the Hides Association to the Finance Member in its letter dated tbifr 
15th April, 1931. There they say that in the case of the hides industry 
this takes the form of complete strangulation of the source of income of 
many thousands of the lowest classes of : 

“These , village-d Wellers men who are engaged in the collection of hides from 
fallen animals and the preparation of such hides for sale in the various markets 
throughout India, are immediately and particularly unfairly affected by a drop in the 
exports to foreign countries. The position today ie that the prices which shippers' 
can afford to pay for their hides are so low that, by the time the material has been 
railed to the ports and the profit of the Beparin been set aside, there remains for 
the village flayer a figure so small that it is no longer worth his while to collect the* 
hides and cart them to market. Recent experiences have shown that dead animals 
have been left without flaying near various villages with the consequence that in 
the rainy season, they have decayed and have spread disease. They were left unfiayed 
as the price obtainable by the village ' Chamnr was only four or eight annai( per 
piece and he did not consider this to be sufficient for the trouble involved. All 
ChooMtn have been affected by the export duty, some being ruined and if the export duty' 
is further increased, more of these poor people will he ruined.” 
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'tilhe thiid pomt is aboiit tfa6 pTOt^ctiofr of the home iiidtiiMjfy. I have 
« clearly stated that though there has no' doubt been some iniplfovement in 
the tanning industry, because during the last fifteen years expoHi has 
improved by about 2 crores, still the loss to the exporters has been about 
four times as great as the gain by protection. The improvement Of the 
trade will lead to the improvement of cattle breeding. 1 would like to 
»quote from the Hides and Skins Cess Committee's Beport: 

*‘The value to India of this indttfl!try taken as a whole is about 40 to 50 crores. 
It provides emplo^ent to large numbers of men and is a factor in the economic 
well-being of millions of the depressed classes. There is scope for work in ^der 
to reduce the national waste Improvement effected will not only benefit those 
•directly engaged m the industry as a whole but will also react favourably on the 
peasantry of India. Our proposals have this objective in view, and are, in our opinion, 
so designed as to achieve it, as far as it is practicable." * 

The improvement of this trade, Sir, is not only the economic problem 
of maintenance of the price level, but it is also intimately connected 
with agricultural research. I wonder that the Imperial Agricultural Be-* 
search Association baa not raised its voice about it. 

I have referred to the position of one industry, and I ask, is it or is 
it not the duty of the Government to come to the relief of the people 
and stabilise prices in this and other cases? Had they taken timely action, 
as recommended by the Hides Cess Committee, the present depression 
would have been avoided and India would not have lost about 8 crores 
on this one particular commodity. It is really reacting very badly on 
large numbers of people belonging to the depressed classes who collect 
the hides from fallen animals. 

I have not got time in the half hour at my disposal to discuss in 
greater detail the other commodities, much as I would have liked to 
•discuss them — particularly the jute industry where Government could 
have helped but did not. 

An Honourable Member: Go on. 

Dr. Ziauddin Abmaid: My time is up. I shall take some other 
x)pportunity to discuss the question of other commodities which the Gov- 
eminent could have helped by maintaining prices, but the Government 
as currency authority did not do it. My last appeal to the Finance 
Member therefore is that he should not waste the resources of the 
country in his attempt to stabilise exchange, but that he should con- 
•centrate his attention on stabilising prices; once prices are stabilised, the 
exchange is practically certain to be stabilised, because what is really 
exchange? It is nothing but the ratio of the price of an article which a 
person can buy in any other country and import into his own, to the 
price prevailing in his own country. The other ratios which we have 
been having are really very artificial due to temporary phenomena and 
if prices are stabilised these difficulties will be solved automatically. 
IVith these words I move* the Eesoluti^h. 

Hm Honouxuble Sir George Schufftex (Finance Member): Sir, I was 
expecting to have a little more enlightenment on this question before the 
time came for me to reply, and I am surprised that this subject, .which is 
^ne of gi^at -gei^al interest, has not drawn further spealcerg or speeches 
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bam tile fiouBe. I confess that 1 find it difflcblt in a short speech lo do 
II Soon, ^ iMea from my Honourable Jriend, Ho 

staged talking about ourrenoy, but as far as I could Mow him, 
the latter part of his speech dealt rather with the policy of tlie Commerce 
Department in this country and questions affecting the hide and skin 
industry, and I think that his complaint fell in that respect rather on my 
Honourable colleague the Commerce Member who unfortunately was 
absent. My Honourable friend cut his speech short at the end, and I 
must do him the credit of supposing that the best part of what he had 
to tell us today has remained unsaid. I trust that my friend will not 
prejnp this motion to a division. I would put it to him that a subject of 
this kind is not one which can be determined by votes, and 1 think it is 
clear from the lack of volunteers to join in this very difficult debate, that 
the House itjelf would hardly be desirous of recording publicly an opinion 
on this subject today. 

In certain respects, if this Resolution is to be taken as recommending 
^general principles, as endorsing abstract theory, as indicating the objec- 
tives, the ideal objectives for which all currency authorities should work, I 
could find myself in agreement with it; but if it is intended as a criticism 
of the particular policy that we are pursuing today, I must of course 
oppose it. I think, Sir, there will be no dissentient voice, either in this 
House or anywhere in the world, to the general proposition that the world 
as a whole has failed miserably to deal with the currency problems which 
have arisen since the war, and that the world as a whole is suffering terribly 
today from the fact that the course of prices has been subjected to most 
violent fluctuations resulting from the attempt to maintain the currencies 
of the world on a gold basis. It is patent that the old system has very 
largely broken down We have seen, to put it in one way, an enormous 
appreciation of the value of gold in terms of commodities, we have seen, 
if you put it in the other way, a sensational, a catastrophic fall in the 
prices of commodities in terms of gold, and the whole world is suffering 
from that today. 

But having admitted that general principle and having joined with my 
friend in deploring the disaster which has come upon the world owing to 
the undue fdl in prices, I find it difficult to follow him if I have correctly 
understood what his practical proposals are. Trying if I can to continue 
my effort to find a measure of agreement with him, I would go on to say 
that I think all authorities agree,— I certainly would agree with him— that 
if a system of currency based on gold is to work in the world, then there 
must be a proper utilisation of ^he gold resources of the world. If the 
gold that is available is to be made the basis of currency, if gold is to 
be the monetary basis, then it must be distributed in such a way that the 
money available for expenditure in the world for carrying on business ex- 
pands with the growing production of the world. We know for example 
that the population of the world is increasing at the rate of about one per 
cent, per annum. We know also if we follow the course of production in 
the world that the productive capacity of the world is increasing steadily 
at at rate somewhere between 3 and 4 per cent. 

Hr. K. Ahmed (Rajshahi Division: Muhammadan Rural): But the 
deaths in India are more than in aliy other country, 

the Httnoorabto Sir Oaorge Schiurter: I say we Imow statistica 
■that the productive capacity ol the world is increasing at the rate ol 
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something between 3 and 4 per cent, per anfinm. Now, it is obvious that 
if that production, if the goods that are produced are to find consumers, 
the standard of Jiving of population of the world must improve from 

year to year so as to make up that difference between one per cent, in 
the increase of population and 3 to 4 per cent, in the production of goods, 
and that can only be done if the distribution of wealth in the world is so 
worked as to enable the money required to buy the increased proportion 
of goods to come info the hands of those who want those goods. I entirely 
agree with my friend that there is not in the world t(^ay in any true 
sense over pr^uction. That ig obvious in a world a large proportion of 
whose population is living at a standard of life below anything which any 
of us could regard as satisfactory. The world has not got available for 
division among its population today too much wheat or toO many clothes 
or too many boots and shoes. They could all find users if we could only 
arrange our monetary machinery and our methods for the distribution of 
wealth in such a way, that under the system which is now employed peopl^ 
could have put into their hands the means for making the necessary pur- 
chases. But that cannot be arrived at if the monetary system of the 
world is not working properly and — ^if gold is to be the basis of currency— 
unless the gold resources are utilised to the best advantage. Although I 
myself think that the present state oi affairs is due to a multiplicity of 
causes — and I do not agree with those who put it all down to one cause— 
yet I would go so far as to agree with my friend in saying that the most 
important single controllable factor on which we can put our fingers which 
has contributed to the present misery of the world lies m the monetary 
policy. My friend quoted at one stage of his most interesting speech from 
remarks made by a very great friend of mine — Sir Henry Strakosch — and 
I would recommend to anybody who is interested in this question that 
he should buy a copy of the Economist of about three four weeks ago 
in which there was a special article on the present crisis by Sir Henry 
Strakosch That contains most illuminating charts, and he is able to 
show there by his charts that the present crisis began just at the time 
whent for various ^'casons the stocks of gold in the world began to leave all 
the other countries and accumulate in the hands of France and the United 
States. It is not for me to go into the reasons which led to that accumu- 
lation, but one of the reasons certainly, so far as the United States of 
America were concerned, was that in 1929 they made a distinct change in 
their policy of granting foreign loans, and as they ceased to grant credits 
to foreign nations payments which were due to them had to be made in 
terms of gold. I think that that particular article by Sir Henry Strakosch 
does justify the conclusion that monetary policy has had a great deal to 
do with the present crisis, and I think T am not over-stating the case if 
I say, as I have already said, that it has been the largest single control- 
lable factor in the situation. 

Now, if one admits all that, as I think one must, what bearing has 
it on the policy of the Government of India? The point that I want to 
put to the House is this. We in thib matter are only one very small 
unit in a very large combination of forces. I quite agree that what happens 
in India may have some bearing on what happens m the rest of the world. 
For example, I think 'that political disturbances in India which might 
retard a normal recovery in India might be of sufficient importance to 
reset on tdie rest at the world to an appreciable ext^t, just as disturbances 
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n China undoubtedly also are a o6ntribtttoifv^ nabad'^aidong tiie WholL^ of 
the foroes tjiat a^e Oj^^tinjg today But wnenK x}^y Honorable , friend 
suggest ^at w$ could hay^' by our currency ^policy Icept India imm^une 
[rom‘alI the evils from whicti ‘the rest of the world is suffering today— thei^ 

L do maintain that he is living under an illusion if he really believes that. 
So single country can by its own policy control world conditions. If, for 
example, India is unable to find a satisfactory market for her jute, her 
3 otton, her oilseeds, groundnuts and hides and skins, — and if India is to 
oe prosperous she must sell the surplus of production of those goods abroad 
^if she is unable to find a satisfactoiy market for those owmg to economic 
ieprcE^ion in the rest of the world, there is nothing that she can do by her 
')wn currency policy to overcome those unfortunate results. What a 
country can do by her own currency policy is to alter the relative position 
}f the various classes of her population. If for example, we were to adopt 
Ei currency policy which would mean a reduction of the value of the rupee 
bo one-third of its present value, we should entirely alter the distribution 
Df the annual accretion of wealth in the country as between the various 
?]fi68eB in the country. It would mean that everybody who is entitled to 
fixed money payments would get in real value so much less. Every 
body who is entitled to fixed interests on his investments, every one who 
is entitled to fixed payments measured m terms of rupees by way of rent, 
everybody who is entitled to a fixed daily wage measured in rupees — to take 
only three classes of the population — would get so much less i^ real value, 
whereas those wlio after meeting their fixed payments had to dispose of 
goods which had been produced would find that the balance which they 
had left over for themselves in terms of rupees would be proportionately 
increased. To that extent a country can by its currency policy affect the 
situation of its own people, but it cannot increase the total wealth of the 
country by measures of that kind, and that I think it is a point which my 
Honourable friend should appreciate, — the limitation of what any single 
country can do by its own currency policy. In saying this, I leave out of 
account the effect that our policy might have on the whole of the condi- 
tions in the rest of the world, and I adm»t we njight have a small effect 
on the rest of the world if our policy was such as to increase the demand 
for certain articles in ^ndia But that effect would hardly be appreciable. 
That, Sir, is the first point that T want to make — the limitation of any- 
thing that ourselves can do in the face of a world crisis like the present 
one by our own currency policy, and I do want to put it to the House 
that the major part of what India is suffering from now is the result of 
world conditions, and nothing to do wdth our own policy. 

The second point — and I want to confine myself to these two points — 
that I want to put to the House is this, — supposing you do decide that 
>our policy is to be one of stabilising prices r.ather than maintaining a stable 
value of your unit of currency in relation to gold or in relation to the 
currencies of the rest of the world, — supposing that is your policy, into 
whose hands are you going to put the control of that policy? Are you 
satisfied to leave a power of that kind in the hands of any single group? 
My Honourable friend has called our attention to tho very unsatisfactory 
position of a man who finds himself riding a horse wjth somebody else 
ta^ng hold of the reins, I quite agree with hm it is a jnost unsatis- 
factory position, particularly if the horse is rather an unmanageable one 
and the man who holds the reins is ,of a wild and irresponsible character. 
But I put it. to him that if be wants tlus counliry to. have a system ot 

0 
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currency, a managed system of currency, a currency not based on any 
sort of basis ot gold or anything of a fixed and stable nature, but managed 
entirely according to the brains and ideas of a small group who would have 
complete power in their hands, I suggest then that he would find himself 
just in that position which he deplores, and he could hardly put himself 
and the country into a more dangerous position than that policy would 
imply. If you are going to attempt a thing of that kind, in the first place, 
you must have the most reliable statistics, you must be able to follow your 
index prices for all commodities in which the country is interested, We 
have nothing of that kind, we have no system of that kind whicl#would 
enable the currency authority to operate on those lines in India today 
with any sort of precision and accuracy. Further, you must have not onl^ 
knowledge of what is going on, but you must have some sort of prophetic* 
vision of the future; otherwise you will be liable to make mistakes, for 
these things change very quickly. And I would put it to my Honourable 
friend that what he is really arguing for is a system which is based upon 
nothing except the ingenuity of a small group of people into whose hands 
he w'll place the whole responsibility for management; he is ready to 
adopt an experiment which I doubt very much if any large body of people 
in India would follow him in endorsing. That, Sir, is the point that has 
got to be faced. Either you have to regulate the attempt to maintain your 
currency values in relation to some fixed standard or you cut right adrift 
and leave the regulation entirely dependent on the brains and ability of 
a small group of men. If my Honourable friend is interested in past 
history, and I have made no attempt to follow him into his examination 
of past history today, I would ask him to road what was said by all the 
representatives of Indian commercial bodies in earlier days on that verv 
point, on the suggestion that India should have a managed currency. I 
think he will find that representatives of the Indian Chambers of 
Commerce said that that was the very worst thing which could possibly 
happen. 

Sir Oowasjl Jdiangir (Bombay City : Non-Muhnmadan Urban) : What 
has England got today? 

The Honourable Sir George Schuster: For the moment I was referring 
to past history and I think that many individuals wdio make proposals today 
are inclined to forget the very solid opinion which disclosed itself in India 
when those earlier suggestions were made. 

Now, Sir, the only other thing that I wish to call the attention of the 
House to is that for the present w^e are living in very difficult times. As 
the whole House is aware we had to face a very revolutionary change jn 
September and it is a fact tliat now our currency is not based on gold but is 
being regulated m a parity with sterling and in that sense my Honourable 
friend is quite entitled to say that w’e are at present ourselves committed 
to a policy which is based on a managed currency,— seeing that the position 
of sterling is dependent on the pottcy of the currency authorities in 
England. Therefore he can quite well say that we are already facing some 
of those risks to w'hich I have drawn attention. But I would ask him and 
the House, if they can take that view, to confine themselves strictly to a 
preetical appreoiation of the situation. Let them consider whether in fact 
what tve are now doing is meeting the interests of India. I thmk that 
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any impartial observer who considers the dangers and difidculties with which 
we were faced last September and then reviews how we have been able to 
get through the months that have passed since then would at least go so 
far as to say ‘Well, >ou have not done too badly— at least, you might have 
done very much worse I ’ And in these difficult times if one can carry on 
without disaster and with a general improvement in the position of the 
country I think one may congratulate oneself that one is not entirely off 
the right road and one may be justified in hesitating to accept the advice 
of those who say ‘Turn from the path on which you are now proceeding 
with fairly satisfactory progress and make an experiment with some short 
cut through the jungle*. I for one would certainly not like to follow my 
Honourable friend, the Mover through the jungle which I think his policy 
indicates. I prefer to keep along the path on which we are now going, 
a path of which I confess I cannot see the final end, but a path along 
which I can see the steps for the next few months sufficiently clearly to 
satisfy myself that we are moving in the right direction. That, Sir, is the 
^position that I w^ill put to the House — that our policy at present is on broad 
lines meeting the needs and interests of India, that it is too early yet to 
say what the final policy is going to be, that we have in spite of a continued 
fall in gold prices since September been able to see a steady improvement/ 
m the internal rupee prices of most of the commodities on which India 
relies, an improvement which varies according to different commodities, 
which is particularly striking in regard to cotton where there has been an 
improvement of something like 40 to 45 per cent, and which extends over 
the whole range of commodities in which the Indian producer is interested. 
We have seen that improvement of prices without any corn^bponding great 
rise in the cost of living or without any difficulties which might have been 
expected to be brought about by a sudden change in the currency value of 
the country. It has been accompanied by a marked improvement m our 
own position for meeting our foreign obligations and a marked improvement 
in the general financial position of Government. That, Sir, I submit to 
the House is a sufficient justification for us in saying that the path on 
which we are now treading is a path which is adapted to the interests of 
India. Indeed I do not think that anything that my Honourable friend 
said was aimed directly as an accusation of our present policy. lie con- 
tented himself rather with references to the evils which would come on 
the country from the Government policy in the past. I think, Sir, I have 
taken sufficient time of the House in dealing with this matter, and I hope 
I have expressed sufficient agreement with the general principles which my 
Honourable friend laid down as to persuade him that it would be unwise to 
press his present Eesolution to a division. 

Dz. Ziauddin Afunad: In view of the fact that the Honourable the 
Finance Member is in general agreement with the policy mentioned in the 
Eesolution and also in view of the fact that no person has taken part in the 
debate, I certainlv would not press for a division, but 1 would like to point 
out one or two things in connection with this subject. Sir, I entirely agree 
with the Finance Member, and I mvself emphasised it, that monetary prob- 
lems cannot always solve the question of prices. The difficulty arises when 
the monetary system fails to solve satisfactorily the questions which arise 
on account of non-monetary phenomena. We are now faced with a new 
situation that gold is gradually finding its way to France and America, and 
no country has been able to solve this very difficult financial situation. I 
said clearly that by the exchange problem we cannot altogether solve the 
I 'o2 
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Ivorld conditions, but at the same time it is a weapon which we can use at 
least partially in coping with our difiBculties that have arisen on account of 
the general depression all over the world. The Honourable the Finance 
Member spoke of the monetary unit being fixed on account of the desire of 
the commercial bodies. Now, this reminds me of a story. A person said that 
he had dreamt a dream. Half of it was true and half of it was not true. 
He said he saw in a dream that somebody had given him a slap and also 
a rupee. When he got up he saw that the rupee was not there, but the markg 
of the slap were there. The same is the case here. The Indian ^m- 
mercial community desired to stabilise the monetary unit of India but they 
desired to have it stabilised at the pre-war value, but they did not desire 
it to be stabilised at 12^ per cent, higher than the value it l)^d before the 
war. They desired to have a stabilised rupee at pre-war parity. They got 
one but not the other. 

Now, I do not want to discuss the question of the flight of gold because 
we shall have an opportunity of discussing it in detail in connection with* 
the Budget, but certainly I find that this flight of gold, though giving no 
doubt a temporary great relief, at a time of very great emergency, to the 
Government of India, is certainly not a solution of the real problem. 
Though the Government of India may be richer for the time being, but 
India as a whole, tlie people of India have become the poorer on account 
of this flight of gold from India to foreign countries. I say again that this 
flight of gold will not permanently solve the monetary problem of the world 
because what would happen is tbat the gold ould ultimately flow into 
Bank of France or ol the Reserve Bank of Amenca. We are sending gold 
to England, and it may be used in paying off our debts. England may have 
temporary relief; we may have temporary benefit thereby, but ultimately 
the gold will be buried in France and America Sir, our present policy 
about the flight of gold is really a gift of gold to Franco and America. No 
doubt some relief is there ; the Government of India do gain slightly there- 
by, but it is not a permanent satisfactory solution of the problem. I think, 
Sir, it is a mistake on Ihe part of the Government of India to adopt methods 
which, for the sake of temporary relief, permanently impoverish the country 
and yet do not definitely solve the permanent problem either of India or 
of England. Sir, my point in bringing forward this Resolution was that 
Government, as being the custodian of the interests of the people and as 
currency authority, have got certain obligations towards the people of this 
country. One of their obligations is to maintain the prices at a certain 
level, but this is a duty wliich they have not satisfactorily discharged during 
the last three years. I can give innumerable illustrations. There is the 
example of wheat before us. The Bill which was laid before us for the first 
time in 19B1 ought to have been moved three years ago, because in 1929 
the Government of India know full well the state of affairs of the Stocks 
in India and in the world through the periodical returns of the League of 
Nations, and the Wheat Export Bill ought to have been passed in 1929; and 
I have a serious complaint that even when they produced the Bill in 1981, 
thev went out of their way and made exemptions for six months for which 
there is no parallel (as far as I know) in the proceedings of this Assembly 
since it came into existence. 

Now ,the* other thing which they ought to have done and which every 
Government would have done had it beeyi a Gpvemment responsible 
to the Legislature, is that they would have reduced ihe freight the 
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places where wheat is produced to the places where it is consumed at exj^rt* 
ed from. For example, all other countries have done the game, but what we 
find here is that India is exporting wheat from one part, that is Karachi, 
and importing wheat from another part, that is Calcutta, which wheat finds 
its way to Bihar and even to the United Provinces. This is a policy which 
ought to be stopped ; and if the Government of India had taken timely action 
three years ago, probably our troubles would have been minimised to a 
certain extent. This is my point, then, that the Government of India 
ought to take timely action to stabilise prices and not concentrate their 
energies and their thoughts only on the stabilization of exchange. In view 
of^his fact which I have just stated, I beg to ask for leave to withdraw 
the Besolution. 

The Besolution was, by leave of the Assembly, withdrawn. 


BESOLUTION RE APPOINTMENT OF A COMMITTEE TO HEAR 
GRIEVANCES OF RETRENCHED OFFICERS. 

Pandit Satyendra Nath Sen. (Presidency Division: Non-Muhammadan 
Rural) ; Sir, I beg to move the Resolution which stands in my name and 
which runs as follows : 

“This Assembly recomiiiends to the Governor General in (’ounoil that a Committee 
of the Central Legislature bo appointed to hear tlio grievances of tjie retrenched 
officers in the Central Goveinment under the recent retrenchment schemes with a 
view to redress injustices and inequities. * 

Sir, mine is a noble Resolution, and not a controversial one, at least so far 
as the principle is concerned, and I iliink I need not make a lengthy speech 
on the subject. As a result of the worldwide economic depression and 
also as a result of their colossal extravagance, the Government of India as 
well as all the Provincial Govemmeuts have now got to such a position 
that they have been compelled to curtail their expenses in all posbible 
ways. The retrenchment of officers is one of these. We are concerned 
here with the Central Government only. As everyone knows, the Central 
Government is a huge department, and the retrenchments there must have 
assumed gigantic propoi*tions. Premature retirement ,nnd discharge of 
officers have been the means of retrenchment, and it is only natural that 
in dealing with the innumerable cases there have been some cases of in- 
justice and inequity. Sir, on the basis of the various recommendations 
made by the various Retrenchment Sub-Committees, the Government of 
India have prepared elaborate rules for retrenchment. Among these there 
is a pious rule which runs thus : 

“The selection of individuals for discharge should be entrusted to Selection Boards 
specially constituted in each Department or office.” 

Sir, I am afraid this is on paper only, and as a matter of fact the depart- 
mental head is all in all in the matter. At least he has been given ample 
power for exercising his discretion. But the departmental head is after 
all a human being not free from attachment and aversion, and it is no 
wonder that cases of oversight or blunder ('r even favouritism must have 
occurred in certain cases. Sir, different principles have been followed in 
different offices side by side. One of the modes of retrenchment is the 
discharge of selected officers with less than ten years' service. In some 
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offloes tile departmental head has begun from the bottom ol tiie'litt aod 
in 8<»ne offices he has begun from the top. Sir, retrenchment is It very 
unpopular measure naturally, and the unpopularity has been greatly in* 
creased by these injustices and inequities. Sir, the departmental heads 
may play with these matters, but the retrenched officers know to what 
position they are pushed by these measures. It is ouly the wearer who 
knows where the shoe pinches. We have received lists of grievances from 
various departments and various individuals. The grievances are manifold. 
In some cases the charge is that retrenchment is going on communal lines 
and in others the charge is that there has been differential treatiy^ent 
amongst the members of the various communities. Sir, I am not a com- 
munalist and I am one of those Hindus who hold that a starving European 
is as f\t an object of compassion as a starving Hindu or a Muhammadan. 
Sir, I have no mind to mention individual names in my speech but I will 
only refer to some cases. At the very outset I should like to remind the 
Honourable the Finance Member of a case which occurred in the Military 
Finance Department and which I, in company with my Honourable friend,* 
Mr. S. C. Mitra^ brought to his notice. The Honourable Member with his 
characteristic goodness gave us a patient hearing and with his characteristic 
suavity and sincerity has promised to go through the papers personally. 
'There are several other cases which have been brought to our notice, and 
I wish to refer to only a few of them. An officer in the Army Department 
who was recently promoted to the special grade on account of his efficiency 
has suddenly become inefficient and has been served with a notice to quit. 
The next case is that of an officer in the Foreign and Political Department 
who has put in 35 years of service and has been retained, whereas others 
with lesser periods of service have been retrenched. Then, a clerk in the 
office of the Engineer-in-Chief under the Arniy Department was served 
with a notice after a meritorious service of 17 years. On receipt of this 
notice, he fell in and ultimately he died, probably of that shock. Then, 
again, an officer in A. 0,, I. S, D., who had put in 10 years* ser\dce has been 
served with a notice whereas others who have been in service for much 
lesser periods have been retained. These are the vagaries and the irregu- 
larities that are being perpetrated in the name of retrenchment. With 
these experiences and with these cases before us we think that it is only 
right and proper that their grievances should be heard with proper consi- 
deration. ' 

Sir, the right of appeal at least once is an established principle followed 
by the British Government. It was only the other day that a Eesolution 
was moved by this side of the House for the establishment of a Supreme 
Court in India as an additional court of appeal. It was very grateful on 
the part of tlie Government that that Resolution was not opposed by them. 
When other people are given chances of appeal twice or thrice it is only 
reasonable that these unfortunate people should be given at least one chance. 

I therefore propose that a Committee be formed to hear the grievances of 
the retrenched officers. With these few words I move my Resolution. 

llf» President (The Honourable Sir Ibrahim Rahimtoola): Eesolution 
moved: 

“This recommends to the Governor General In Council that a Committee 

of the Central Jjegislatnre appointed to hear the grievances of the retrenched officers 
in the Gentfpl “(^vemment ^aer the r^nt retrenchment schemes , with o view 'a 
redress idjtn^ices and ineqniiies.** 
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To that notice an amendment* has been received 6om the Honourable 
Member Mr. Bhuput Sing. This amendment widens the scope of the 
resolution and is therefore out of order. 

Mr. Bhuput Sing (Bihar and Orissa: Landholders): May I ask, Sir, 
if I can delete those portions ? 

Mr. President: If the widening of the scope is eliminated, then the 
remainder is practically what the Eesolution is. If the Honourable Member 
will let me have on paper the form of the amendment he wishes to move, 
I wilH consider its relevancy. 

(Mr. Bhuput Sing then handed to the President his revised amendment.) 

The Honourable Member wishes to move the amendment with the 
only alteration 'that, instead of the Governor General in Council appointing 
the Committee, he wishes to provide that the Committee should consist 
of two-thirds non-olBcial Members to be elected from amongst the non- 
official Members of the Central Legislature, and one-third officials to be 
nominated by the Government of India. An amendment in that form 
is in order and I call upon the Honourable Member to move it. 

Mr. Bhuput Sing: Sir, I beg to move: 

"That for the original the following should be substituted : 

'This Assembly recommends to the Governor General in Council to lake steps for 
the appointment of a Committee cunbibtiiig of two thuds nou-oliicials to be elected 
from amongst the non-offieial Members o^ the Central l.iegislatui'e and one third 
officials to be nominated by the Government of India to hear the grievances of the 
retrenched officers m the Central Government under the retrenchment schemes with 
a view to redress injustices and inequities*.*’ 

Sir, the Mover of the original Besolution has asked for a Committee to 
be appointed for redressing the injustices and inequities of the retrenched 
men. But I have got my own misgivings about the Committee if its 
appointment is left in the hands of the Government. So I move this 
amendment. The Legislature is an elected body and every important 
statutory committee of the House is elected, and I do not see any reason 
why the proposed committee cannot be an elected one. Further, as 
Government are a party to the retrenchment, naturally they should also 
have their share of the representation in such a committee. I would 
therefore suggest by way of amplification that the committee proposed by 
my friend should be an elected one, of which tw^o-thirds are to be elected 
from amongst the elected Memben of the Central Legislature and one- 
third may be nominated by Government. Sir, it is well known by now 
as to how the retrenchment recommended by my friends is being given 
effect to. The Eetrenchment Committee was constituted by the Government 
themselves and it was presided over by no less a person than the Leader 
of the Independent Party. He was specially fitted to the occasion having 

•"That for the original Resolution the following be substituted ; 

‘This Assembly recommends to the Governor General in Council to take steps for 
the appointment of a Committee consisting of two-third non-officials to bo elec^l 
from amongst the non-official members of the Central Legislature and one-third 
officials to be nominated by the Giivernment pf India to examine how far the recom- 
mendatioxM of the Central Retrenchment Advisory Committee and its sub-committeea have 
been given effect to and to hear the grievances of the retrenched officers in the 
CMitr^ Oovemmeiit uAder the retrenchment schemes with a view to redress injustice^ 
inequities*.'* 
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had the experience of the executive administration as well as for having a 
judicial temperament. Wherever the Betrenchment Committee recom< 
mended the abolition of the post held by Europeans, these posts became 
so very essential for the administration of the country that the Treasury 
Benches could not give effect to such recommendations. Nay, in certain 
cases they went further and created some sinecure posts to keep these 
retrenched European officers who were once brought into this country 
under a contract basis even after the expiry of their present contracts. 
Sir, by way of illustration I may cite the case of two officers by the name 
of Messrs. Lane and Watt who were brought to India under a contract 
for five years for the purpose of erecting mooring masts and other necessary 
works in connection with the landing of the once famous air ship “K. 101” 
which accrdentally was destroyed in the course of its first voyage to 
India on the coast of France. Since then the scheme for running air- 
ships between India and England has been abandoned. But in spite 
of the contract period of these two men being over, and in spite of the 
decision of the Government to abandon the running of the State Air 
Service in India for the time being owing to financial stringency, these 
two officers are being retained for a further period under renewed contracts 
in the name of retrenchment and economy. It is not one solitary example 
of its kind. There are hundreds of cases like this where European Officeis 
are being retained and in lieu, Indian subordinates are being retrenched and 
sacrificed. By way of further illustration, we may take the recommenda- 
tion of the Public Works Betrenchment Sub-Committee where they 
recommended the abolition of the post of the Superintending Engineer 
and the post of a highly paid newly created post of a Personal Assistant 
to the Chief Engineer, New Delhi, but in spite of the definite recommenda- 
tions of the Committee, we find that these two posts are being retained 
whereas we hear the cases of hundreds of day labourers, carpenters, 
jamadars and other subordinates and menials are being sacrificed in the 
name of economy. Sir, may I ask in all humility whether this sort of 
retrenchment was envisaged in the recommendations of the retrenchment 
Sub-Committee^? Then, Sir, there are cases where men having 25 to 30 
years' service and who have earned full pension, are being retained and 
youngmen with family encumbrances, having service of only two to five 
years or even ten years at their back are being sacrificed at the altars 
of economy. All such cases will surelv come to light if the proposed 
committee is appointed, which will be able to scrutinise such cases with 
fairness as to whether any injustice and unfair treatment has been meted 
out to these unfortunate axed men. 

Sir, it will not be out of place to cite the cases of the retrenched men 
in the Bailway Accounts Offices and the Audit Office of the Indian Stores 
Department, where men with two to ten years service are being retrenched 
by retaining men who have put in 25 to 30 years service and have earned 
full pension. There are innumerable other cases which have been brought 
to my notice, but which I am not m a position to go through in detail 
within the short time at my disposal. The more I hear of such cases 
the more I get convinced that a committee is essential to investigate into 
these cases of hardship, as otherwise these unfortunate men will have no 
other means to have their grievances redressed from the administrators 
of this ccjunitry. In thig connection I think I may mention that the 
preseni foreign rulers have so much deteriorated as to forget the even- 
handed justice their forefathers used to administer in this country a few 
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decades ago. I would remind once more the Treasury Benches that the 
mjustiees that are being' meted out either to the masses in the name of 
law and order or to their own servants in the name of economy are the 
main causes for increasing the apathy of the whole of India against the 
present system of administration. I would go further and I will emphati- 
cally say that these are the reasons why political upheaval in the country 
is directed to end this system of foreign bureaucratic administration, as 
my countrymen have become hopeless of mending it. In conclusion I 
may add that the appointment of the proposed committee will go a great 
way in allaying the present discontent and distrust amongst the Govem- 
mAit servants who come from the intelligentsia and the middle classes 
and who form the back bone of the State of every country, be it independ- 
ent or dependent. Sir, with these words I commend my amendment to 
the House for support. 

Mr. President: Amendment proposed: 

"That for the original Resolution the following be substituted : 

‘This Assembly recommends to the Governor General in Council to take steps for 
the appointment of a Committee consisting of two-third non-oflicials to be elected 
from amongst the non-offici.al Members of the Central Legislature and one-third 
officials to be nominated by the Govermnent of India to hear the grievances of tho 
retrenched officers in the (‘entral Government under the retrenchment schemes with 
a view to redress injustices and inequities*.** 

Mr. N. R. Gunlal (Bombay Central Division: Non-Muhamma^an Bural): 
*Sir, I support tho amendment proposed by my Honourable friend, Mr. 
Bhuput Sing, to the Resolution moved by my Honourable friend, Pandih 
Satyendra Nath Sen. The Honourable Mr. Bhuput Sing has explained in 
his speech the importanco of his amendment. I hope tho Honourable 
Pandit Satyendra Nath Sen will accept it. It is very necessary that Gov- 
ernment should consider sympathetically, the grievances of tlie retrenched 
persons. 

Sardar Sant Singh (West Punjab : Sikh) : I rise to support the amend- 
ment proposed by my Honourable friend, Mr. Bhuput Sing. The Mover 
has made out a strong case for enquiry, and I fully agree with the reasons 
given. Besides these, I venture to draw the attention of the House to 
serious infringements of the principles of retrenchment laid down by the 
high authorities resulting in inequities. I have received many complaints 
from the members of my community in this respect, particularly from those 
who were serving in the Railway Department. The Railway Board laid 
down definitei principles lor protecting the rights of minority communities 
when carrying out retrenchment. These principles have not been followed 
by those who arc responsible for carrying out the policy of the Railway 
Board. We find that most of such officials, especially in the Punjab, 
have interpreted the expression “minority community*’ to mean the Muham- 
madan community alone. While, it is a matter of common knowledge 
that the Muhammadan community forms a majority in the tract covered 
by the North Western Railway, the most important minority community 
in the Punjab is the community to which I have the honour to belong. 
I have found that when retrenchments have been carried out, the interests 
of my community have been entirely overlooked. Further on we find 
that a gentleman from the Muhammadan community has been entrusted 
with the duty of looking after the interests of the Minorities. Unfortu- 
nately for us this official has interpreted the expression “minority com- 

*TraD8latioii of tha speech delivered in Hindi 




{16ffB Ym Itt2. 


{Saisdar Sant 

mnnity^' as meaning his own co-religionists. Here on tne floor of this 
House the Honourable Members occupying the Treasury Benches have given 
assurances several times that the Sikhs are regarded as a minority com- 
munity in the whole of India. The Sikh interests have thus been sacrificed 
at the altar of the whims and idiosyncrasies of particular officials. The 
grievances are so numerous as to caU forth a scrutiny of the acts of the 
subordinate officials by an impartial committee wherein the members of 
-each community are represented. Tlierefore I take this opportunity of 
ventilating the grievances of my community and of asking for the appdnt- 
ment of such a committee as proposed by Mr. Bhuput Sing. With tnese 
remarks, I support the amendment. 

Kai Bahadur Lala BriJ Eiahore (Lucknow Division: 5Jon-Muham- 
inadan Itural) : Sir. 1 should like to speak a lew words on the iicsolution 
IPM by my Honourable friend, Mr. Sen. The Eesolution m 

[ ‘ iny personal opinion, it it gets the full support ot the House 
and is passed, will surely produce a good result both tor the Government 
and the retrenched statt of the Government of India. Due to financial 
difficulties, the Government have been rather compelled to launch a general 
campaign ot retrenchment to effect possible economies in their expen- 
diture, and they have tried their best to follow the method ot retrench- 
ment chalked out by the various Ketrenchment Committees. Though 
the Government with a great care and caution have applied their own judg- 
ment while axing their own men, yet nobody can deny the fact that it 
may be quite possible that the application of the method might have m 
some cases proved erroneous, as a result of which some persons might 
have been badly hit. Instances may not be uncommon that those who 
should not have been at all retrenched have in practice come under this 
terrible axe. Many have been retrenched in the prime of their service 
and some in the middle part, while on the other hand many old hands, 
who ha veu almost earned their full pensions, are retained in their respective 
posts and their retention is justified under the plea of technicality, that effi- 
ciency of work will suffer if old hands go. Today or tomorrow, Sir, the 
present old hands will surely make room for the men who occupy at pre- 
sent their next rank of service. I am afraid to say whether at that time 
the efficiency in the Government work will suffer or not perhaps change 
of time will at that time be a healing balm to cure suddenly the wound 
of inefficiency. 

As a precautionary measure to avoid further criticism the Govern- 
ment may take up a forward policy and appoint a committee consisting of 
the Members from the Central Legislature in order to revise the methods 
of retrenchment effected by the Government. The duty of the com- 
mittee should be to record genuine cases of grievances only, if possible, 
by taking circumstantial evidence bearing on those cases, and suggest to 
(Government their kind and sympathetic consideration of the same. 

In conclusion I may be allowed to'^^ay that the consent of Govem- 
meht to form committees of this nature will therefore save the Goye^tt- 
ment from the scandals and criticisms in the Press and platform and safe- 
guard the interests of the unfortunate retrenched staff of the Govern- 
ment who hnfe spent the best part of their energy in s^ing the Govern,** 
ment with luearts full of loyalty and co-operation. < 
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With these words, Sir, I support the Besolution iD9ved by my hon- 
ourable friend and I earnestly hope that it will receive a good response 
from the benign hearts of ell the Honourable Members of this House. 

The Honourable Sir George Schuster (Finance Member): Sir, we on 
these benches have a great deal of sympathy with some of the views 
expressed by those who have spoken on this Resolution, but I am afraid 
that we must oppose the Besolution in its present form and alsr the 
amendment. The ground on which we must base our opposition is this, 
that on broad grounds of principle the selection of officials for retrench- 
ment is essentially a matter for the executive. If the Legislature tries 
to interfere in details of that kind, I would put it to Honourable Mem- 
bers opposite that both now and in the future they may find it an extre- 
mely embarasging precedent. After all it is the heads of the deport- 
ments concerned who are responsible in matters of this kind, and 1 would 
put it to the House that it is impossible for the Legislature to interfere 
in details of administration. I would also inform those who have spoken 
dii this Besolution that all these cases have received the most careful con- 
sideration. The general practice has been to select the personnel through 
properly constituted selection boards. Now, when an unpleasant course 
of this kind has got to be carried out, which we all admit inflicts very great 
hardship on individuals, it must happen that certain individuals feel that 
they are aggrieved by the result; and I have no doubt that those who have 
spoken on this Resolution have spoken with full sincerity and the} are 
convinced that those officials who have approached them have jot very 
hard cases. I am also quite prepared to concede that in many instances 
their cases are very hard ; but what I would put to my Honourable friends 
is that they have probably only heard one side of the question and that 
they are not aware of all the balancing considerations which have led the 
department concerned to make the particular selection that tney have 
done. The Honourable the Mover of the Resolution referred to one parti- 
cular case and informed the House that he had approached me personally 
on the matter. That is a very good illustration of the point which I 
have been making. The official concerned, who approached niy Hon- 
ourable friend together with one or two Members of this House, undoubt- 
edly had a hard case. I should have been only too glad if I could have 
done anything to meet the views that were put forward by tliose friends 
of his in the Assembly who came to see me. But on a careful review of 
the whole position, when one had to consider who would have had to be 
selected for discharge if that particular individual had not been selected, 
I was myself convinced that the right choice had been made and, much 
as I regretted the result, I had to come to the conclusion lhat any alter- 
native result would have been worse both as regards justice to the in- 
dividuals concerned and also as regards the efficiency of the department. 
My Honourable friend I am sure will give me credit for sincerity in this 
matter, just as I give him credit for sincerity in putting forward the case. 
We cannot get away from it. In carrving out the policy of retrench- 
ment, we must create hardship, and the only question is which selec- 
tion will create the least hardship and which selection will make most for 
the efficiency of the department. 

Now, Sir, although we must take' up the stand-point^ which I have 
taken, th$t it would be inappropriate at this stage that anv outside com- 
mittee should be appointed to review all these eases, we all of ui— 
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and I speak for all my colleagues and all heads of departments of the 
Government of India in this matter— we all of us are prepared to examine 
cases if our attention is called to special grievances. If any of my I£ou- 
ourable friends opposite comes to me with a case, I shall certainly see 
that it is carefully examined, and I am sure that all my colleagues will 
do the same thing. We are just as anxious as anybody in this House to 
see that this very unpleasant task should be carried out with the mini- 
mum of injustice; but if every case of alleged grievance is to be made 
an occasion for an outside inquiry, I do put it to my Honourable friends 
who have spoken on behalf of this Resolution that they will achifve no 
really satisfactory object but they will put an infinity of labour on ofii- 
cials who at present are in these days of retrenchment exceptionally 
hardworked, and in the long run the public interest will suffer from the 
precedent created. 

Sir, on these broad grounds we must oppose the Resolution. 

Papdit Satyendra Nath Sen; Sir, I have not much to add to what 1 
have already said. I accept the amendment moved by my Honourable 
friend, Mr. Bhuput Sing, viz., that on the Committee there should bo 
some members appointed by the Government of India. I am very glad 
to hear from the Finance Member that he has got every sympathy with 
this Resolution. But, I am sorry that his sympathy is not deep enough. 
We have been told that we hear only one side of the case, but I am 
afraid it is more true in their case than it is in our case, because they 
also hear the reports of their departmental heads only: the officers 
retrenched are not allowed any interview and everything is done behind 
their backs. It has also been suggested that if cases are brought to their 
notice, they will sec that no injustice is done; but we shall not be here 
for long; and it is not possible that we can bring each and every case to 
their notice ; and if no committee is formed nobody will approach us with 
their prayer and the purpose may not be served .... 

An Honourable Member: Why? 

Pandit Satyendra Nath Sen: If there is a committee, then everybody 
will approach us; otherwise that will not be the case. So I hope that 
the Honourable Member will yet reconsider bis decision and accept the 
amendment. 

Mr. President: The question is: 

*‘That for the original Resolution the following be substituted : 

'This Assembly recommends to the Governor General in Council to take steps for 
the appointment of a Committee consisting of two-third non-officials to be elected 
from amongst the non-official Members of the Central Legislature and one-third offi- 
cials to be nominated by the Government of India to hear the grioN'ances of tho 
retrenched officers in the Central Governtfibnt under the retrenchment schemes with 
a view to redress injustices and inequities’.’’ 

The motion was negatived. 

The Assembly then adjourned for Lunch till Twenty Five Minutes to 
Three of the Clock. 



The Assembly re-assembled after Lunch at Twenty Five Minutes to 
Three of the Clock, Mr. President in the Chair. 


THE BAMBOO PAPEB INDU8TEY (PBOTECTION) BILL. 

Presentation op the Beport op the Select Committee. 

The Honourable Sir George Bainy (Member for Commerce and Rail- 
ways) ; Sir, I lay on the table the Report of the Select Committee appoint- 
ed to consider the Bill further to amend the law relating to the fostering 
and development of the Bamboo Paper Industry in British India. 

Hr. President: With reference to the next Resolution t standing in 
the name of «Lala Hari Raj Swarup, I should like to point out that 
legislation has been passed to extend the operation of the Wheat Import 
Duty Act to the year 1932-33. The only point in the Resolution which 
Remains is in regard to its extension to the year 1933-34. The Chair 
wishes to know whether the Honourable Member desires to move the 
Resolution by amending it in some form which will restrict it to the fur- 
ther extension desired by him. 

Lala Earl Ba] Swamip (United Provinces: Landholders): Sir, as the 
operation of the Bill has already been extended for one year, I trust 
that the Government will extend it for another year if circumstances 
demand it. Therefore, I do not think that any useful purpose will be 
served by my moving the Resolution. 

Hr. President: You don’t wish to move it? 

Lala Hari BaJ Swarup: No, Sir. 

Hr. President: The next Resolution stands in the name of Kunwar 
Hajee Ismail Ali Khan. I have received intimation to the effect that 
Dr. Ziauddin Ahmad is authorised to move it. 

(Dr. Ziauddin Ahmad was not in his seat.) 

Mr. K. Ahmed fRajshahi Division: Muhammadan Rural): Sir, there 
is no quorum. ’ 

(The Secretary then rang the bell and several Honourable Members 
as well as Dr. Ziauddin Ahmad came in.) 

Hr. President; There is a quorum now, and I call upon Dr. Ziauddin 
Ahmad to move Resolution No. 5. 


RESOLUTION BE THE APPOINTMENT OF A COMMITTEE ON 

EDUCATION. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Rural) : Sir, I beg to move ; 

“That this Assembly recommends to the Governor General in Council to appoint in 
consultation with the Provinces a Committee to sugf^est suitable modifications in th^ 
existing system of education in India in regard to policy, administration, general 
plan of studies and examinations and the most economic method of spending public 
funds for education." 


f“Thi8 Assembly recommends to the Governor General in Council to undertake 
necessary legislation so as to extend the operation of the Wheat Import Duty Act to 
the years 1832-33 and 1^-34.’* I 
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[Dr. Zj&uddin Ahmad.] 

Sir, at the outset I must confess that I did not know that this Besolu- 
tion would come up for discussion today, and much less at this hour, 
and I did not come prepared for the discussion, nor have I brought with 
me any books of reference from which I would very much have liked to 
quote. 


Ur. B. Das (Orissa Division : Non-Muhammadan) : You are an autho- 
rity on the subject of education. 

Dr. Ziauddin Ahmad: Sir, we all know that education is a subject which 
has been engaging the attention of a large number of persons. Bvery- 
b'^dy is dissatisfied with the existing system of education in*India. I have 
not come across any person, may he be a parent, may he be a student or 
may he be a legislator or a public officer, who has got a good word to say 
in favour of the present system of education. Sir, recently a Committee 
was appointed by the Simon Commission to consider the system of educa- 
tion in this country. That Committee produced a very good document in 
which they pointed out the defects in the existing system, but unfortunately 
they made no constructive suggestions, and we all thought that the Simon 
Commission, on the basis of that Report, would write a chapter in the 
second volume and make some definite suggestions about improvements in 
the educational system in this country. 1 shall give one example as an 
illustration of what I mean. The Hartog Committee definitely said that 
most of the students who are now reading in the existing schools and 
colleges ought to have been in insiitutions of some other type, but thev 
never pointed out — of what type those institutions ought to be and how 
they should be brought into existence. Naturally after reading the report 
we expected that the Simon Commission would review that Report, would 
make some definite and constructive suggestions, but our disappointment 
was very great, and at least I was sadly disappointed, whim I found that 
there was not a single chapter in the Simon Report dealing with educa- 
tion relating to ^tho Hartog Committee which gave be>ond expectation a 
remarkable correct picture of the true state of affairs. Ever since we 
adopted the English system of education, there has never been a committee 
which reviewed the subject of education as a whole from A to Z and co- 
ordinated the entire system. The first Commission of importance was 
really the Hunter Commission of 1882. They reviewed the primary and 
secondary education; they made certain recommendations on the basis of 
which the whole Indian policy is shaped. Thev laid down the policy for 
secondary education and said that it is not the business of Government to 
spend its resources on secondary education, but they said that in every 
district we should have a model school and the Government should en- 
courage, but now I should say discourage, education by means of grants 
and inspections. Now, this policy has been followed for a long time. 
Much water has flowed under the bridge during the interval. Tn 1882 the 
policy of England was that secondary education should be managed by 
private enterprise and that it ought tb be left to private resources. This 
was the policy in England, but the policy of France and Germany was the 
other way. In France not only did the state take the responsibility for 
secondary education, but they had a monopoly. They made a law that 
no private institutions should be opened by any private body. This rule 
existed for a long time till the monopoly was cancelled by the second 
Republic in 1850. In Germany from the very beginning the state took the 
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entire responsibility of providing and maintaining all the institutions of 
every grade. After the War England changed her policy and the state is 
{assuming more and more the responsibility for secondary education. But the 
policy recommended by the Hunter Commission on the model of England's 
policy then, is still being followed very rigorously. Therefore this is one 
of the points into which there should be a thorough enquiry, that is, 
whether Government should undertake the entire responsibility for second- 
ary education. Government may bring forward the plea of cost. They 
may say that it will be an expensive course. I know that it will be ex- 
pensive, but Government have got no funds of its own and all the money 
coi^s from our own pockets. Therefore it matters little whether we con- 
trilmte our money to the managers of the schools or contribute it direct 
to the Government. The present policy requires thorough revision and 
should be brpught into line with that pursued in the Continent, and which 
is now being adopted also in England. One very great advantage of re- 
versing the present policy of secondary education would be the solution 
of communal intricacies. It will be impossible for us to remove communal 
0 disaffection unless we get rid of the secondary education policy of the 
Government. Let me give a definite illustration. Suppose any community 
wishes to establish a school of its own. The managers will nave to give 
a big dose of communalism to the persons from whom they collect monies, 
otherwise it will bo impossible to collect any money for the proposed 
institution. The communal spirit is created, and if we allowed it to grow 
in our educational institutions, it would be very difficult to eradicate it in 
general economic and political problems. If these communal organisations 
are encouraged then every community will demand a separate system of 
education and education will become an imperium in imperio^ and there 
will be a Government inside the Government, this can only be avoided 
by the State assuming the entire responsibility of maintaining secondary 
schools and institutions of other types. The Committee will have to look 
into the question whether the time has not yet arrived when the Gov- 
ernment should reverse their time-honoured policy enunciated by the 
Hunter Commission and adopt the policy which is now being pursued in 
all the civilised countries outside India. 

The Committee will have to go into the question of primary education. 
Af present we talk of compulsory education, but some people obstruct on 
the ground of expense. I pointed out on the floor of this House on 17th 
March, 1931, that the estimate of 20 crores expenditure per annum made 
by the Hartog Committee is very much exaggerated. I pointed out and 
gave my figures to show that 9 crores will suffice, 2 crores for compulsory 
education in the case of bo^s anu 7 crores in the case ofi girls. There is 
one very important thing to which sufficient attention has not been paid, 
and that is. what should be the subject mafter of instruction, and what 
should be the machinery of administration. The other day there was a 
Bill in the Bengal Council about imposing a special tax for primary 
education. Some Members definitely opposed it, but they did not do so 
on the ground that they were against primary education, but they opposed 
it on the ground that its administration by the Education Department 
would not lead them to the desired goal. Therefore they wanted a special 
committee, a special orgam'sation for the expenditure of the public funds 
on primary education. People are always willing to contribute for educa- 
tion, but they want to' be assured that the money will be spent in the 
light direction. They are very much afraid that if money is given to the 
Diimctor of Public Instruction, who is an autocratic officer, it will be spent 
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upon inspections, on buildings and on providing apparatus for the schools, 
and very little on real education, that is. on the salaries of the teachers. 
Theref(»ret unless we provide satisfactory machinery and have a definite 
and sound policy about primary education, as regards administration, as 
regards curriculum, as regards the' system of instruction, as regards the 
manner of spending money, it will never be popular among the people. 

The third point which the Committee will have to inquire into is the 
curriculum of studies. We all know that the present courses of instruc- 
tion were designed to produce clerks for Government service. Now we 
have got an over-production, and the time has come when we shauld 
stabilise, speaking in terms of currency, this particular commodity and 
tiy to produce some other article which the countrv ne^s and which has 
a stabilised market price. In other words, we ought to introduce some 
element of technical education in all the schools. This is a very import- 
ant principle, and unless our educational programme is thoroughly over- 
hauled in order to give a technical bias to liberal education, it will not be 
possible for us to go a long way. As regards technical education, 
we have got two distinct methods pursued in two different countries. In 
Germany technical education is compulsory for all. Every boy and girl 
over the age of 14 is put in a technical school and he or she has to pass 
a certain examination before entering life. In England technical educa- 
tion is sandwiched in the general education, and they say that every sub- 
ject has a cultural and utilitarian value. Take history for example. It is a 
subject for general culture and is also a bread and butter subject when it is 
studied for the Civil Service examination. So are carpentry and other 
vocational subjects. There is an element of culture, and an element of 
utility. This system of combining liberal and technical education in 
England, as practised in her central schools, is a thing which we ought to 
follow and adopt in our institutions. That is one important thing into 
which the Committee will have to enquire. 

Now. coming to examinations, this is really a subject into which a good 
deal of investigation is necessary. I have just published a book on this 
topic and it is in' the hands of the Members of this Assembly. I have 
referred in this book to the researches on examinations made by different 
individuals. I draw attention to the researches made by Mr. Kuppuswami 
of the Training College, Trivandrum, in which he has shown that by our 
present system of examination no serious injustice is done, if instead of 
reading the answer books of candidates, you simply put all the marks in 
one box and put the roll numbers in another, and draw by lot the number 
to be given to a particular roll number. People will bo horrified to hear 
this, but it is a fact. (See page 32 of my book on examinations.) 
Mr. Kuppuswami did not carry on his experiment in a paper on history 
where a vast variety of opinion is possible, but he took a paper in mathe- 
matics and sent it to 42 different examiners, and the marks allotted by 
those examiners varied from 11 to 37. (An Honourable Member: “What 
about the whim of the examiners ?“) My Honourable friend makes refer- 
ence to the whim of the examiners. Here is a problem which can never 
be put in a mathematical figure. There are certain examination errors 
which can be codified and expressed in terms of numbers. The whim of 
the examiners is such that it cannot be expressed in a numerical number. 
If I had time I could give many illustrations of the whims of examiners.^ 
1 am talking of experienced exammers. about whose integrity and whose 



xjui AffuuiTiifiNT or A Gomaxm on education. 855 

judgment there can be no question, and who are supposed to have no whims 
of their own. Experiments were made by Prof, Edgeworth in America 
which lead us to the same conclusion. Dr, Ballard has given illus- 

tration in his book. A paper in history was examined by six different 
professors. One of the professors wrote out model answers, but inadver- 
tently his model answers got mixed up with the answer books of the candi- 
dates whom he had failed and this was examined by the five other professors. 
Two definitely failed him, two gave him second division marks and one gave 
him first division marks. A large number of such illustrations can be 
quoted. Therefore 1 ask whether the time has not come to revise the 
whol% system of examinations. Other systems of examinations are being 
tried in Germany, France and America. The German system is like the 
old Indian system, but under conditions now prevailing in India I would 
never advocate it. Under the French system the answer books are open 
to the public, and the oral examination is conducted in the presence of 
visitors for whom special seats are provided. The examinations are held 
twice a year, so that a person who has failed may be re-examined imme- 
diately after the long vacation and the results are announced in a week or 
ten days. I ask whether the time has not come when we must revise our 
system and bring it into line with a system where there is no element of 
chance and where examination errors don’t exist. 

I shall now say a few words about university education. The Universities 
of Bombay, Calcutta and Madras were established in 1858 on the model of 
the London University as it then existed. After the lapse of ha'f a cen- 
tury, as the result of the Haldane Committee’s Eeport, which condemned 
the affiliating type of university, it was fo\ind that the unitary type univer- 
sity was the best. Fortunately or unfortunately the Sadler Commission 
sat after Lord Haldane’s Committee had reported and it adopted their 
recommendations in principle. No^^, what happened in England? Lord 
Haldane himself changed liis opinion, and wdien addressing the University 
in Wales, he definitely went against his previous idea. England is now" 
going back more and more to the ideal of an affiliating university. London 
and other universities have got agricultural colleges outside London. Now', 
we have got ten years’ experience of these universities. They are very ex- 
pensive institutions, and the time lias now^ come w hen wt should also revise 
our system of education, because the system is also changing in England. 
As rgards the cost of education in these universities we find the cost of 
education in Dacca College was less than one-third the cost in Dacca 
University. The Muir Central College cost about one-third of the educa- 
tion in the Allahabad University. The same is the case with Lucknow, 
Benares and Aligarh. On account of financial stringency, the time has 
come when we should also revise our policy which has changed in England 
during the last few years. 

I now come to the side of administration. This was devised by the 
Hunter Commission in their famous Eeport of 1882. They 

® created the post of Director of Public Instruction on the lines of 
Directeur de ITnstruction Publique in France. There is no such post in 
England. At the time when this organisation was recommended, there were 
very few institutions, and a single individual could manage the whole affair; 
but now things have changed. Education has become a veryjmportant sub- 
iect and it is now impossible for one person to manage all types of institu- 
tions. Sir Philip Hartog’s Committee have tabulated the duties of the 
Director of Public Tnstniction in their Report. They have omitted about 

0 
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halt a dozen duties in that Beport and the total comes to about 24. I was 
surprised to see that they did not make any suggestion as to how relief should 
be given and it is time to reorganise our administrative machinei^ on the 
lines of France whom we attempted to follow where they have special 
directorates for higher education, secondary education, primary education 
and female education. They also have a Supreme Council to advise the 
:\Iinibter tuid Directors. No such Council exists in India. The Minister 
of Education here is not an educational expert and his Secretary, who is a 
Civilian, is also not an educational expert. In some provinces, the Dimctor 
of Public Instruction is also the Joint Secretary and he is the only indivi- 
dual on whose expert advice the administration is based. It is now impossible 
for any one man, however able he may be, to be an expert in overy phase of 
education. A person may be an expert in higher education, but he may 
know ver\ little about primary education and female education. So a 
pel son who poses as an authority on every phase of education is not an 
('Xpert. Therefore it is time that we split up the different phases of educa-® 
lion and had advisory committees as in France for dijfferent aspects of 
tducation. People are not satisfied with the way the funds are spent by 
the Director of Public Instruction. If he visits a school and is given a 
garden party, tlien that school will get a grant. If any school follows a 
principle which is not liked by the Director, or he lakes a personal dislike 
to it, then that school will be run down and will not be given the grant 
which it deserves. In other countries grants are given according to the 
need of the people. Here they are given in proportion to the wealth you 
possess. This is just the reverse principle. In other countries they will 
ask you how much money \ou need. Here }ou will be asked how' much 
money you have already got That means the rich msin will get more rich 
and p» or people more poor The poorer people w'ho need maximum help 
are not helped In this grant system. 

The second respeei in w’bich it is wrong is that everywhere the minimum 
grant is fixed, but here in India the maximum grant is fixed, which is not 
a correct thing to do. Sir, if any one asks me what is wrong in our system 
of education, I have a simple reply and I say that everything is wrong from 
A to Z. If anyone will ask me, “What is the thing which you praise and 
which you like?’*, then I shall say, “There is everything which I do not 
like, and I cannot put my finger upon anything which I should praise and 
which I should consider to be an ideal for other countries to follow* \ When 
dissatisfaction is widespread and everything is wrong, it is high time that 
the Government of India appointed a committee to look into the affairs of 
education, and for the purpose of co-ordination the committee should 
examine education as a w'holc. So far, committees and commissions have 
examined only one particular problem oif education and no committee since 
the British system of education was established in this country has ever 
examined the subject of education as a whole, and in order to have a co- 
ordination between the different phases of^ education, it is absolutely neces- 
sary and highly desirable that one ooSmittee should examine the subject 
of education as a whole. There is one thing more the consideration of 
which is very badly needed, and that is the system of training colleges in 
this country., People will be startled when I sev that the training eolleges 
in India hi all the provinces are reallv 50 years* old institutions. They have 
a subject called the ‘'history of education", but that Watery ends with 
Herbert f?pencer and all the educational progress which has been made 
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Irom the time of Herbert Spencer (i.e., 1875) onwards, all the changes that 
nave been made after the war are unknown to the students of these train- 
ing colleges. Now how can you expect that when they come back to the 
.ountry, they will spread enlightenment in the country, they will reform 
Lducation, since they themselves are more ignorant than the people whom 
Mey are expected to teach? Besides, in these training colleges they lay 
very great stress upon how to teach, but they ignore entirely what to teach, 
tntl so the result is that whenever a trained teacher comes and begins to 
[each in his class, he lays very great stress upon how books are to be kept, 
[jow papers are to be tolded and such other superfluous things, but when 
lie coftes to the subject-matter, one finds that the teacher is not much 
wiser than the taught, and that is tlje reason why our whole standard of 
[ducation is gmng down. I think it is high time that these training 
•olleges ahouia also, therefore, he revised. Coming to the normal 
-ehools 

• Mr, President: The Honourable Hember has got only two minutes 
more. 

Dr. Zlauddin Ahmad: Now in the United Provinces and other pro- 
\inees the system of recruiting candidates for the training colleges is very 
j)u*uliar. There is no co-ordination between the vernacular instruction 
.md the normal schools. Boys pass at the age of 14 their vernacular middle 
•‘\amination. They arc then nllo\^ed to graze cattle or to serve ,,in the 
hclds for about 3 or 4 years and afterwards they are sent out to normal 
^(•iiools. During those years they practically forget whatever they have 
h amt and in those 9 months they are only taught how to teach and not 
what to teach and cens(‘quently they cone back h'om these training , classes 
liter forgetting what they had learnt in schools. Have 1 got one minute 
more? (Mr. President: ‘‘Yes.*') There is one more point to which I 
should like to draw the attention of the House and that is that the only 
constructive proposal made by the Hartog Committee was the establish- 
ment of a special Board connected with the Ciovernment of India for co- 
' rdination purposes. I w’nnted to move a moTion to that effect and gave 
notice several times, l)ut unfortunately it was never balloted, and I hope 
tile Oovernment of India w ould soon start this Bojird, \vhich does not in- 
\olve much expenditure. (Applause.) 

Lieut.-Oolonel Sir Henry Gidney (Nominated Non-Ofheial) : Sir, it is 
«’ith great pleasure that I rii^e to support this Besolution. I do not claim 
to be an educationist like my friend, Dr. Ziauddin Ahmad, but I do claim 
to have some practical knowledge on the subject of Eurojiean education as 
it effects the Anglo-Indian cnnimunitv and T shall therefore confine my 
‘cmarks mainly to this aspect of the Besolution and it^ relevance to the 
Hartog Committee’s Report. Sir, T w^as not at all surprised to hear the 
'Cvere criticism and complaints against education in this country consider- 
ng the fact that the force directing education in this country is in tlie 
lands of the Department of Education, Health and Lands, which, for 
^’aut of a better name, I generally call the “Hotchpotch Department”. 
[Laughter.) Sir, I have every rkpect for the Honourable Member in 
'barge, and his able Secretary, and I therefore hope the criticisms I intend 
taking today will not he taken amifts. Sir, in dealing with the disinclina- 
•ion of financial support by the Government of India to education, I am 
'^minded of an incident which occurred when years ago the Viceroy's 
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Imperial Council was held in Calcutta and a budget discussion wag 
proceeding on the expenditure on the Anny. 1 believe it was the late Sir 
Surendra Nath Banerjea whose claim for a few lakhs of rupees for improv- 
ing the education of India was rejected just after some crores of rupees had 
been unanimously sanctioned for the Army by this very Council; and he 
was heard to remark to this effect: ‘*A few minutes ago this Council was 
asked to pass without demur crores of rupees to improve the militar> 
machinery and supply cannon to blow out people's brains and yet you refuse 
to sanction a few lakhs to improve the people's brains." Sir, it is the 
same spirit and condition today, as the Honourable the Mover ol^this 
EesoJution pointed out', of lack of support from the Central Government. 
I know 1 am treading on delicate ground when I attempt to criticise and 
blame the Central Government because I do appreciate the lact that with 
the reforms came the all but complete transfer of education to the provin- 
cial Governments. But notwithstanding this fact the Central Govern 
mcnt has an Educational Commissioner who advises the Government an(i 
\v1k) is expected to be and I am sure is cit fait with the educational needs 
of this country. As far as European education is concerned, I can sa> 
that the Government of India exercises very little or no control or interest 
in this matter. European education as this House knows is now a reserved 
transferred subject under the control of the Provincial Governors in Council. 
In my opinion the present system of European education as it is taught 
in our European schools today m completely out of step with the rapidlx 
changing India and our economic needs. I refer to the Senior Cambridge 
system of examinations imported into European schools and enforced on 
tiie Anglo-Indian community at a prohibitive cost and encourages an 
alienation of the community from Indian universities and other Indian 
communities. The result is Uiat the education imparted in European 
schools has been and is today entirely in the hands of European educa- 
tionists who come out to thi» counter on high salaries and who certainly 
are inferior to those great educationists who came out years ago, nor are 
they superior if 'at all equal to Anglo-Indian teachers trained and recruited 
in India. The result is that European education in this country for our 
boy 9 and girls is a most expensive item and what is more our own educa- 
tionists are denied, except in subordinate positions, the inherent right 
possessed by all communities, t.c., the right to shape and train its own 
vouth. The entire community resents this denial of its rights and demands 
it from the Government of India. It demands the right to control and 
administer its own educational institutions. That, Sir, is the chie 
complaint I have to make against the present administration at European 
education. Further, I opine the time has come when the Haitog Com- 
mittee recommendations on European education should be taken into 
account and a committee should be appointed to inquire into the very 
just and reasonable claims made by the Mover of this^ Resolution regarding 
the existence of multiple educational curricula in this country, each pro- 
vince having its own system of eduofttion. Sir, there is no continuity, no 
linking up of the educational chain throughout the European schools in 
India. This is a very serious disadvantage of the present system of 
European education in this country and demands# immediate correction. 
Another point, t() which I wish to refer, is the Government of India's 
niggardliness in giving educational scholarships. The Mover of the 
Resolution has touched upon this question and I support him in what he 
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has said. When you compare the number of educational scholarships 
given in this country with those given in any other country, it stands to 
the discredit and shame of the Government of India and every Provincial 
Government. Indeed it seems as if the last thought the Government 
gives today is with regard to the education of the people, everything else 
is put before education. They do not care how much they spend on other 
departments. For instance, they do not care how much they spend on 
Lee Concessions, which go by another name in this House, namely, the 
Lee Loot, and which .costs the Indian taxpayer 2) crores of rupees per 
annum. Sir, any serious effort to improve education in this country 
esp^Eially higher education is practically at a standstill and one is 
compelled to go to Europe and elsewhere for this. I go further and say 
that every Provincial Government is annually reducing its education grants 
of all kinds dhd blaming financial stringency. I say this subject to correc- 
tion in certain parts. Compare, for instance, the scholarships given in 
British India with the educational scholarships given in Feudatory India. 
^The Princes are certainly more liberal than the Government. Sir, this 
starvation of education is one of the main causes why India is advancing 
so slowly and on such artificial lines when compared with other eastern 
countries. I further contend that the system and training are so framed 
as to limit the scope of education in this country so that if higher educa- 
tion is sought the student must go to England and other parts of Europe 
to be educated before he can enter any of the superior services in this 
country. India is the only part of the British Empire from which this 
demand is made, I ask why should this be so?. It ift true^that this 
European educational cachet is not so much a sine qua non today as it was 
before the Reforms. But still the educational hall-mark of Europe always 
receives official preference. The reason is that the system of education in 
this country is so designed that it constitutes^ itself as nothing more nor 
less than a stepping-stone or an incubator for subordinate Government 
service, while for higher employment one must be educated outside his own 
country. I say this from personal experience as far as European education 
IS concerned. Indeed the curriculum of education in European schools is 
framed with the object of qualifying. its students to enter as subordinates 
into mercantile offices, railway workshops or Government Departments and 
offices. That is really the curse of European education as taught in 
European schools in India todav. There i» no broad or material 
outlook in the educational system of schools in this country. Nothing 
practical — ^nothing original — ^it all seems too mechanical — of one pattern 
which is moulded on an imported system. The Cambridge system of 
examinations, which should be discontinued at once. Then, Sir, the 
Honourable the Mover of the Resolution referred to the training colleges in 
this country. As far as European education is concerned, there is only one 
such training college in the whole of India for male teachers — at Ghora 
Gali. The Army Retrenchment Sub-Committee has been kind enough to 
recommend that the grants to certain military and quasi-military schools 
should be stopped and the Army Department has accepted this. Further- 
more that the Punjab Government, on the recommendation of its Provin- 
cial Retrenchment Committee, has agreed to stop its grant to the Training 
College at Ghora Gali which institution stands in imminent danger of 
closing down. If this should happen.it will be a fatal blow to European 
education in the Punjab, which, thanks to the late D. P. I. Sir George 
Anderson, has made such rapid strides. I, therefore, call upon Govern^ 
ment to enquire into the matter. 
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Dr. Ziauddin Ahmad: Shame, shame I 

Iiiettt.-Oolonel Sir Henry Gidney: Yes( Shame to the Betrenchment 
Committee. Sir, if the Government of India is really serious in its desire 
to encourage and improve education, they should call upon its Education 
Commissioner to make a report on the effect the recommendations of these 
various retrenchment committees will have on European education, both 
Contra! and Provincial. The Government of India is certainly responsible 
for the standards of medical education as evidenced by the All-Indhi 
Medical Council Bill now under review and I do not see how it can, disclaim 
entire responsibility for the standards of general education, although 
education is a transferred Provincial subject. It should call upoi# the* 
various Provincial Governments to state what they propose to do to protect 
the various institutions that stand in the danger of losing their grants. 
r.g., the Lawrence Schools ah Ghora Gali, Sanawar, Mwnt Abu and 
Lovedale. Sir, I find it very difficult to be temperate in my feelings ot 
resentment at this contemplated murder of some of our best European 
schools in India and I do think the Government of India should realise thnj 
if the training college for male teachers at Ghora-Gali is closed down, thev 
will be doing a great disservice to European education and the Anglo-Indian 
comniunitv who deserve better treatment at the hands of a Govern- 
ment it has w}rved so well. Another defect in European education 
is that ne concentrate too much, as I said just now, on ordinarv 
acadeimV education and do not give enough attention, as the Mover of the 
Eesolution has rt*marked, to technical education. T do think that mon 
attention should be given to thifi. I have just referred to the man\ 
educational curricula that exist in various Presidencies in regard tf) 
European education Possiblv this House does not realise what the^i 
difficulties are and how they prejudice continuity in European education 
when parents are transferred from one to another Prewdeney. The 
Madras Government have a certain standard of education and examination 
the Bengal Government have quite a different one and this is the case 
more or less ^^ith all the provinces — in short there is a complete absence 
of uniformity and the Hartog Committee recommended this to be 
remedied. Besides, the various Education Departments, e.gf., the Director^ 
of Public Instruction and Inspectors of European Schools — I wdll not say 
the Government of India — ^liave, if not openly, at least covertly given 
their entire support and sympathy to the retention of the Senior Cambridgi. 
system of examinations. In mv opinion the time has come w'hen that 
system of education and examination should be stopped and European 
education should he based more and more on national lines. Indeed the 
time has come when European schools should accept and train for the 
Hamo examinations and degrees that Indian imiversities demand and not 
depend on a Cambridge education syndicate w^hieh today controls its 
examinations at prohibitive fees Indeed, I would hail the day when all 
advertisements for teachers and other employments appear in various 
newspapers with tho headline, “None but graduates of Indian Universities 
need apply”. Sir, I remember I brought this matter up in the Legislative 
Assembly in 1923 as far as the teaching of surgery and medicine was con- 
cerned and asked Government to appoint a committee to inquire into our 
universities and hospitals so that India would be in a position to suppW 
all her medical needs and to so improve the standard of its imiversitie*^, 
medical colleges and hospitals that we would have no need to indent on 
any rtther cduhtry for our doctors. Be it said to the shame of the Indian 
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Members, that Eesolution, Sir, was turned down by this House. I 
however hope that the present Eesolution will not today meet with the 
same fate that my Medical Swaraj Eesolution did. I hope it will receive 
the sympathy of every right-minded Member in this House and that we 
will not only pass it but that Government will give its support and see 
that something is done to improve education in this country not only 
Indian education but European education also. I think the House should 
be grateful to Dr. Ziauddin Ahmad for bringing thia matter to our notice. 
Sir, I support the Eesolution and call upon the Government to do its duty 
even if it be only in an advisory capacity. 

Bahadur Lala Bri] Kishore (Lucknow Division : Non-Muham- 
madan Eural) : Sir, I beg to move the amendment which stands in my 
name and which reads as follows: 

“That for tie words ‘to appoint in consultation with the Provinces a Comm'ttee' 
the following be substituted : 

‘to summon a conference of the Educational authorities in India'.'* 

Jl beg your permission, Sir, to speak a few words explaining the reasons 
ior my giving an amendment to the original Eesolution of my Honour- 
able friend from my province Dr. Ziauddin Ahmad. My Honourable 
friend has asked for u committee to investigate into the system of educa- 
tion that is in vogue in India and to suggest means for the betterment 
of the same, but in my opinion a conference consisting of the best edu- 
cational authorities in India which would submit a written memorandum 
tor discussion in the said conference will tend to produce betitiV results 
than a touring committee. The past is the better teacher, and supplies 
us with ample evidence that the work of a committee is the production 
of a booklet or a book. The scope of activities of that book is within the 
book itself and it is ultimately shelv-.d in the Government or in a public 
library. When it is published, there appears in newspapers a little 
eriticism on it, pointing out the merits or demerits of the findings of the 
committee. The newspaper reading public, which is interested in the 
affair, holds for a short time gossip over the matter. Then everything 
becomes quiet. The public arc silent, the Press is silent and the Gov- 
ernment are silent md everybody is silent. The recommendations of the 
Sadler Commission and the Hartog Committee, which cost Government 
enormous sums of money, have met the same fate. If this is the fate 
of the committees, I don*t find am reason why an} more committees 
should be appointed on this subject. From iriy statement made above, 
it should not be assumed that 1 disbelieve in toto in the efficacy of 
such committees, but they are very lengthy and cumbrous processes of 
investigation to reach a certain goal, and moreover it is so expensive 
that if we take a ratio between the expenditure on such a committee and 
its outcome, the ratio will be a lakh to one. There are other defects, 
but I don't like to tire the patience of this House by making a categorical 
statement of them. 

The Educational system in India, its method of teaching, its prescrip- 
tion of text books, its examination system, its administrative polic\ 
and the mode of expenditure concerning it is in such a deplorable condi- 
tion that it requires overhauling. I have no mind to narrate in detail 
the defects underlying the several headings I have mentioned. The 
reportg of the commissions and committees on the system of education 
in India are copious sources, giving ample evidence of the defects of the 
Extern. 
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To seek a remedy for these defects by the appointment of committee 
after committee is nothing but ludicrous. So, I most humbly put 
forward my opinion for the abandonment of any ideas for the appoint- 
ment of a committee that may give reforms to our present system ot 
education. Sir, we have up to this time, advocated the appointment of 
committees and we have seen their fruitless result. Now let us resort 
to the policy of summoning a conference and see if anything will come 
out of it. In my opinion a conference of this nature should be repre- 
sentative of the best educational brains of the land, brilliant professors, 
eminent teachers of standing, vice-chancellors of all the universities 
and Directors of Public Instruction of all the provinces of India Ihoukl 
form a representative gathering while they should submit written memo- 
randa suggesting the best means for the reform of the present educational 
system of India. Each of their opinions will be criticised^ and the best 
of the points in which the majority of opinion concurs will be accepted, 
and they will form the basis of our new system and be taken in the 
light of the conditions of the country. , 

Now, Sir, a point may arise as to the question of expenditure on this 
Conference. I should like to enlighten the Honourable Members of the 
House with this suggestion, that it should be borne by the provinces and 
universities whose delegates will be invited to attend the Conference. 
The aims and objects of all the universities are to further the progress 
of education. 

If by an inter- university gathering, better results can be expected, 
there is every justification that the universities of India and other institu- 
tions will gladly bear their expenses of their respective delegates who 
will attend the Conference. 

With these words, Sir, I commend my amendment for yuur kind 
acceptance and the acceptance of all the Honourable Members of this 
House. 

Kr. President: Amendment proposed: 

“That for the words ‘to appoint in consultation with the Provinces a Committee* 
the following be substituted : 

‘to summon a conference of the Educational authorities in India’.** 

Dr. Ziauddin Ahmad: Will the debate now proceed on the amendment 
first? 

Mr. President: Both together. 

Hr. Jagan Nath Aggaxwal (Jullundur Division: Non-Muhammadanl : 
Sir, I have much pleasure in supporting the Eesolution of my Honour- 
able friend. But whenever a committee is proposed from this side of 
the House, one would really like to have very strong reasons for support- 
ing it because, as we know, whenever an inconvenient question turns 
up, the best way of shelving it is to appoint a committee and the com- 
mittee takes time, spends money, aneK by the time it reports, the ques- 
tion has lost half its value, and when the report comes, then time is 
needed for considering it. The finest way of shelving a question is to 
appoint a committee, but this question is so important and the difficulties 
of the problem are so great that I think it is just as well if this House 
accepted this Besolution and appointed a committee to consider this 
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matter. The reasons why I commend tbis^ matter for the acceptance of 
thia House are well known and 1 will state them shortly. It is rather 
usurious that the Government of India have practically washed their 
Wds of education, and the reason is that it has been transferred to the 
provinces. One finds in the latest Administration Reports that the 
Department of Education, Health and Lands is responsible for the edu- 
cation only of the North ^est Frontier Province, control over the Chiefs* 
Colleges, the University of Delhi and the denominational Universities of 
Benares and Aligarh, and in this chapter we find more about kala azar, 
sniall-pox and such other things than about education. (An Honourable 
Member: “Hotchpotch*’.) It is worse than a hotchpotch, because educa- 
tio%ha8 very little share in the Eeport, and therefore the need for such 
a committee or Conference, if ^ou prefer to call it — I prefer the word 
committee — is very urgent indeed. What is it that we really wish to 
bring to thtf notice of this committee? What are the defects that we 
would like to remedy in this connection? The first thing that we have 
to look up to is that education in this country started with the idea of 
providing clerks and we have not yet got rid of that original taint. It 
was not education for its own sake, but it was for the sake of providing 
clerks, and that kind of academic education has continued. Education 
has been divorced from certain realities of the situation and those defects 
have not been got rid of. I will just point out to you the defects# which 
I wish to bring out. One is that we have attempted academic education 
mostly confined to persons who are after liberal education only. Our 
education has been in the main of a kind which will give a person a 
smattering of several things and a real knowledge of practically^ nothing. 
This academic education has suffered from the defect on the one hand of 
being carried on in a foreign language and being divorced from the verna- 
culars and on the other it has been brought only to a limited class of 
people. Only a few people can take advantage of the education. They 
go on reading up to higher and higher classes. A man who starts at the 
matriculation aims at passing out of the university and becoming a 
graduate or M. A. and he has very little chance of going out to technical 
or professional lines or inking the benefit of a general education to acquire, 
so to say, an education which will fit him for a career in life. Now, 
Sir, with regard to this, yo\i will notice that we have attained to a fair 
degree of higher education, the numbers are fairly large, as large as you 
will find in any large country. But what do we find with regard to 
education of the masses? As regards education of the masses, wo find 
that after nearly a century of British ed\ication, the masses are largely 
illiterate, and seeing the rate at which the country is progressing in the 
matter of education, it will take p century for illiteracy to disappear from 
our country. In spite of the fact that the provinces are looking after 
primary education, our progress in the last decade has been remarkable, 
but even there, I submit it has not been wholly sufficient. My sugges- 
tion, therefore, is that this Committee should look into the question 
whether primary education and the interest that is being taken in primarv 
education by the various provinces is commensurate with the result being 
achieved within a reasonable distance of time. We have to see that the 
general population does receive the benefits of elementary education, that 
this education is imparted in their vernaculars, and that within a reason- 
able space of time, illiteracy should be banished from this country. If 
that is so, then some concentrated ' efforts on a large scale should be 
made in each province and the Central Government should take a hand 
in the matter and should give a lead to the various provinces, and we 
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should so arrange matters that within a short space of time, say 16 years 
or 10 years, whichever may be fixed, we may, be able to bring up every 
school-going boy and girl into a school and we may be able to impart 
education in his or her mother tongue, and then we will have a broad* 
based system for evolving higher education. For this purpose, it was 
rather unfortunate that the Bill brought forward by the late lamented 
Mr. Gokhale was rejected in 1911, and it is time that the Central Govern- 
ment took the matter into its own hands and gave a lead to the 
Provinces. ’ 

That is one aspect of this question which 1 think this committee may 
very well look into. Another subject, Sir, which this committee s]|ould 
go into is, as my friend Dr. Ziauddin put it, the sandwiching of technical 
education with the present liberal education. Some time after the 
secondary stage, or after the primary stage, -you must devise schools in 
which, iJongside of liberal education, >ou may be able to impart technical 
education to fit these people who are not prepared to go into the 
universities with means of earning their livelihood. Technical education 
in arts and crafts and industry is what is needed most and for that* 
purpose our present system of education is wholl} unsuited to the needs 
of the modern age. We should also aim at having technological colleges 
for imparting education in higher branches, and these are matters which 
should be gone into. 

So far as higher education is concerned, I am at one with the previous 
speaker. Sir Henry Gidnej, when he pointed out that at present our 
resourcoh are being frittered awaj in the search for foreign degrees. It 
is our misfortune that no man can be equipped for a good many pro- 
fessions and for higher appointments in the Government service unless 
he has secured u foreign degree. The resources of parents and others 
are frittered awa\ iu this attempt to get a foreign degree, which after 
all ma\ not be worth much, and it is time that we looked into this 
question to see that practicall\ all kinds of education are made available 
for our people in this country. A complaint was made by Sir Henry 
Gidney that European education is suffering from lack of funds and from 
various other disadvantages. May I remind him that that is a difficulty 
from which all kinds of education are suffering? And it will be ver\ 
good indeed if the communit}, whose claims he was bringing to the 
notice of the House, made common cause with the people of this 
countr>. Let them be in the same schools, raise up the standard of 
those schools and be on the same benches and see if the system of 
education does not make progress witliin a very short space of time. The 
difficulty is that everyone wants to have a separate institution, and in 
having these separate institutions the resources of the State fire frittered 
away. For example whaf is the use of the Chiefs* Colleges? You 
educale 10, 20 or 30 people at a cost which would enable you to educate 
thousands of people. And then look at the output of }Our Chiefs’ 
Colleges. Have they justified the expenditure that the State is incur- 
ring on them? How many people eminent in the arts or sciences have 
they produced? They have produce(j[ Eulers of States but they have 
not been fitted for their rulership by the Chiefs' Colleges. Their train- 
ing may have been obtained elsewhere but not in the Chiefs* Colleges. 
Anyway that will be a matter which will have to be looked into. 

Another sobject that this committee may look into would be the 
great waste that is being incurred by the huge! number of books that is 
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being prescribed. All kinds of books are foisted on parents and their 
boys and nobody has the slightest regard as to how these books are pro- 
duced or of what use they are. These are matters of urgent concern in 
which the Central Government may well give a lead, and it should be 
looked into whether books are not being unnecessarily produced, ephemeral 
kind of literature, only required for a year or so and then thrown away 
at the end of the year. These are matters which have got to be looked 
into. I hope, Sir, that the Department of Education, Health and Lands, 
looking after other things than education, will turn their attention to 
these things also and call a meeting or conference or whatever they like 
with directions to proceed in a business like manner, — ^not to tour the 
comtry, I do not want it— to sit down in the offices of the Government 
of India, to devise a system, give a lead to the provinces, call an\ 
expert they like, to proceed about it — as 1 said — in a business like manner 
and not to produce a report at a time when nobod} will read it. 

Hr. A. Das (Benares and Gorakhpur Divisions: Non-Muhammadan 
Kural) : Sir, this subject was very ably moved by my Honourable friend 
' Dr. Ziauddin in spite of his not being previouslv prepared. He has put 
his case very well and 1 think we all have to express our regret for the 
lack of interest, which the greatness of the subject demands, at the hands 
of the Members of the Assembly. If T may be permitted to say so, I for 
one think that education, being the backbone of national existence, is one 
of the most important subjects to which any Government has to direct its 
attention, and it is a most lamentable thing in this Government that while 
they are fully alive to the fact that most of the present unrest is due to 
want of proper education or bad education, they are still not paying its 
sufficient quota of expenses nor taking sufficient interest in imj)roving 
the curriculum of education which is given to boys and girls from a tender 
age up to the college going age. One general defect, which f should like 
to point out and which has not been so far hinted at, is that the whole 
system is based on a wrong basis. Formerly we had the system of 
muldahs or of guTu and cMa in wliicli the teachers and the taught were 
brought into more close personal touch with each other; and also there 
was the system of not so much putting into the heads of our 
bo\s what is outside them ’ but of drawing out what 
is latent in them. T think the most recent educationists of Europe are 
agreed on thia point that no child should be made a machine for filling up 
his brain with the aid of ao many papers and books and all that, but the 
system should rather be on the side of drawing out what is in th(‘ boy 
and pointing out in what direction his natural ])ropcnsiliea lie. And after 
the teacher or the parent has discovered what is the natural inclination of 
that boy or girl, it is his duty to encourage it and to develop it. It is 
obvious at once that those of us who are not mathematicians like my friend 
Dr. Ziauddin find it very difficult even io reach tlu* fifth proposition of 
Euclid or to pass an examination in ordinary algebra or arithmetic. Some 
boys take to the arts side more properly and some take to the science 
side. Therefore I submit, Sir, that the principal defect in education at 
present is that no general attempt is made to find out for each boy what 
he should be taught. That is the principle on which all education should 
be conducted, — it goes to the very root of the educational system. You 
cannot have one system for the whole class. Each individual boy has to 
be taken in hand. I know it is difficult, but if you want to build a nation 
and if you want to bring up proper boys and girls, you have to face £he 
difSculty. Either lace the di^cultv or leave it alone, but do not have a 
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halftsided method like this which makes one fit neither for 'the one nor 
for the othei. Sir, I have been connected with educationfli institutions for 
the last 16 or 20 years in my part of the country and it often surprises 
me how a boy going to school or college is proud to carry, like an ass’s 
burden, so many books and papers, which are so heavy that he cannot 
carry them. And still he is expected to read them, and with much expense 
to himself or to his parents he has to pass the examination. I submit that 
the whole system of education at present, which ft based on cramming, is 
an entirely wrong system, and the sooner it is replaced the better. My 
friend Mr. Aggarwal has drawn attention very rightly to the fact that this 
present educational system was introduced by the East India Compajfjr at 
a time when they were in need of clerks, and now they have got too many 
of them. The same principle was the basis when education was first 
introduced by Lord Macaulay but it should not be continued •how and the 
time has come when education should not be given merely for making 
suitable clerks or merely turning out automatons for passing certain degrees 
and getting certain posts, but should be given really on national lines. ^ 

Talking about education on national lines, I am often thwarted in my 
.ittempts in the district to introduce books which would teach real patriotism 
and bring out the national point of view of the boy. How often we are 
told that in England from the nursery rhymes right up to the time when 
the boy goes to school or college, children are taught about the heroism 
of England; even when they are 4 or 5 >ears old children are taught that 
England is the ruler of the sea and has been the builder of nations and 
that England alone stands first; they are taught everything for England 
first and then for anything else. Now, if a boy in India is taught anything 
about India’s past glory and about national songs and told who are the 
great heroes of India, it is all tabooed and the teacher who wants to teach 
them is always put down as a bad and disloyal teacher. What good is it 
to a boy to be taught as to what was done by Warren Hastings or Lord 
Clive or b} the East India Company? What we want is that they should 
be taught about the national heroes of India, like Shivaji and various other 
leaders and of what they did for the country and how others are endea- 
vouring for the future. Therefore I submit that the whole curriculum of 
education for boys and girls has to be recast in that light. 

There .ire only one or two other observations which T would like to make 
because I do not wish to take up much of your time. Take the instance 
of scouting. I am very much interested in scouting myself and take 
considerable interest in it in my part of the country. Our difficulty is to 
find funds; and we find difficulty also in dealing with old headmasters who 
belong to the old type, because they will not encourage this, because they 
tliink it is a modern innovation and is of no use. I submit that is a 
great mistake, and I think it should be the duty of the educational depart- 
ment to make it a rule that scouting should be part of the education of 
the boy during the recess between school hours and every headmaster 
should be asked to conform to it. 

Another point I would like to make is about the medical examination 
of students that is being done in each and every public and private school. 
A doctor is appointed and he comes on an appointed day and holds the 
wrist of the boy and sees his eyes and takes his weight and writes out a 
prescription for medicine or for spectacles as the case may be, and after 
that his work is done. How is the poor boy to get the medicine? What 
I submit therefore is this— and I have tabled a Resolution also on that 
point— that out of the game fund or some other fund a small dispensary 



THB APPOINTMENT OF A COMMITTEE ON EDUCATION. 867 . 

should be attached to each school, and every prescription which id given 
should be dispensed and it should be seen that the boy takes the medicine. 

I have only made two or three suggestions because the subject is so • 
wide that one can talk for days together and it is impossible to do justice 
to a subject like that without taking up each question in detail. But I 
whole-heartedly support this Resolution and if the expense does not permit 
of the appointment of a committee, then I submit that at least the modeot 
amendment of my friend Lala Brij Kishore about appointing a conference 
should be accepted, and I hope that every Member of this Assembly will 
see the responsibility of imparting good education to our Indian students 
andqjwill not keep out of the House and thus not vote for it. 

Sir Frank Noyce (Secretary. Department of Education, Health and 
Lands): Si^ I have listened to this debate with very deep interest. I 
must confess, with the Iasi speaker, that I feel somewhat surprised that 
the discussion of a motion which was put down by some thirty Members 
has not attracted a fuller House. I cannot claim more than a fragraen- 
jtary part of the educational experience of my Honourable friend, Dr. 
Ziauddin. My own experience has been rather that of the taught tlian of 
the teacher. Nor have 1 been able to take that keen and sympathetic 
interest in European education which m\ friend, Colonel Sir Henry Gidney, 
has shown in a practical way on so many occasions in this House. I do 
not therefore propose to follow them in their critical examination of the 
defects of the present s\stem of Indian education. Nor do I propose to 
deal in detail with the numerous and valuable suggestions for itt<‘ improve- 
ment which have been thrown out in the course of this debate. I projiose 
to deal with this Resolution from the extremely practical point of view. 

I am prepared to admit at the outset that all is not well with the 
educational system of India. For that we need go no further than tht' 
report of the Ilartog Committee, a document to which I attach consider- 
ably more iniiiortance than I gathered Dr. Ziauddin does. I have here a 
number of quotations from that report and they entirely support Dr. 
Ziauddin s view, but [ do not propose to inflict them on this House. I 
will merely quote one or two sentences. The Committee said: 

“Throughout the whole educational system there is wasle and ineffectiveness.” 

and that, in the primary system, the waste was appalling. Turning to 
secondary education, the (Committee s conclusion was that there bad been 
an advance in some respects, notably in tlie average capacity of the body 
of teachers, in their improved conditions of service and training and in 
the attempt to widen the general activities of school life. Where the 
Committee has a good word to say for anything in Indian education, it 
is as well that this should be emphasised; but, here again, they go on to 
say: 

“There are grave defects of organisation”, 
and they proceed to detail what they are. Dr. Ziauddin has already dealt 
\^nth practically 

Dr. Ziauddin Ahmad: I think you may give them for the benefit of 
the House. I have read them; but’ a good many of us have not. 

Sir Frank Noyce: If the House is. willing, I am prepared to give them, 
Thc^ say : ' 

,“Th6 whole system of secondafy education is still dominated by the ideal that 
every boy who enters a secondary* school should prejiare himself for the university ; 
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and the immense numbers of failures at matriculation and in the university examina- 
tions indicate a great ^aste of effort. Such attempts as have been made to provide 
vocational and industrial training have little contact with the educational system and 
are therefore largely ihiructuoua Many of the Universities and Colleges show marked 
improvements in their methods of teaching and in the amount of original work which 
ihey have produced; and in some of them there is undoubtedly a better training for 
corporate life than formerly. But the theory that a university exists mainly, if not 
solely, to pass students through examinations btill finds too large acceptance in 
India; and we wish that there were more signs that the universities regarded the 
training of broad-minded, tolerant and self-reliant citizens as one of their primary 
functions. They have been hampered in their worl. by lieing over-crowded with stu- 
dents who arc not fitted by capacity for university education and of whom many wfRild 
be far more likely to succeed in other careers.’* 

Now, I pass on to some comments which arc particularly srelevant to 
the jiresent occasion. The Hartog Committee said that more and more 
money would be gladly voted for education by the legislatures of India. 
And here I would interject the remark that Col. Gidney’s criticisms on 
expenditure on education do not seem to me to be altogether justified. 
Liko him 1 have no correct figures at hand, but 1 gather that, on a rough 
estimate, in the larger provinces in the last few years the expenditure has 
increased from about 65 to 90 lakhs to over 2 erores. in which case, T 
think, it represents a very considerable advance. The Hai*tog Committee 
said : 

“Money is no doubt essential, but even more essential is n well directed policy 
carried out by effective and competent agencies, determined to eliminate waste of all 
kinds. We were asked to report on the organisation of education. At almost every 
point that organisation needs reconsideration and strengthening; and the relations 
of the bodies responsible for the organisation of education need readjustment.” — 

— a thesis of which we have had considerable amplification this afternoon. 
That, Hir, is the i>icture which was drawn by the Hartog Committee, and 
that picture haf^ also been the picture which has boon draum in the course of 
this debate. But it is when I come to the remedy for tlie pr^'sent situa- 
tion that T am compelled to part company with the Mover of this Eesolu- 
tion, and also, though to a very much smaller extent, with the mover of 
the amendment. T hope to be able to eonvince the House that the pre- 
sent is not an opportune time for proposing the ap})ointment of a Com- 
mittee or even for convening a conference of educational experts. Com- 
mittees, as this House is well aware, cost money in two ways. In the 
first place, they are very expensive things in themselves, and in the second 
place, very lai^e funds are required to implement their recommendations. 

I would draw the special attention of the House to the remarks which the 
General Purposes ^Rub-Committee of the Retrenchment Committee have 
made in Part II of their interim Report in this connection. They point 
out that nearly a crore and a half of rupees have been spent in the course 
of the last 10 years on committees and commissions, from which I myself 
drew no small sums, I think, as I was on several of them. They add the 
very significant remark that, “These figures tell their own taie“. The 
Honourable the Finance -Member d^t with this subject in a very 
trenchant fashion recently in the course of the debate on a Resolution in 
this House, and he expressed my own point of view so well that I make 
no apologies for quoting verbatim from what he said in a recent debate on 
the Resolution advocating an inquiry into the affairs of the Imperial Bank. 
He pointed out that a great deal of the subject matter which had been 
dealt with in the debate and which formed the ground on which the motion 
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bad been moved had been dealt with in the Report of the Central Bank< 
ing Inquiry Committee. For “Central Banking Inquiry Committee”, Sir, 

I would substitute “Hartog Committee”. He then wept, on to say : 

**The second reason which ] would put forward just now is that.^ however, much 
we try to k^ep down expenditure, these inquiries do cost a very great deal ox' 
money. It is veiy easy when any point comes up, to say, ‘Lit us have an enquiry 
into it’, and 1 myself must confess that I have been rather prone in the pasl to lend 
an ear to suggestions of that kind. But 1 have learned by bitter experience how 
much these enquiries cost and 1 am becoming very doubtful in my mind whether that 
expenditure is always justified. One gets a large number of voluminous reixirls. 
By the time they are received the Government is fully occupied with other affairs, the 
attention of the country is occupied with other affairs, and reports on which so much 
money has been spent receive but scant consideration. The reports of the Banking 
Inquiry Comniittocb itself in fact are an instance in point.’’ 

Here again, ISir, I would, if 1 may, substitute the Report of the Hartog 
Committee ; 

“I myself do not regret having initiated that inquiry. 1 believe that in the future 
the evidence that has been collected by the Provincial Banking Inquiry Committees 
*and the Central Banking Inquiry Committee will prove a store of knowledge of 
very great value to the country. But I would ask Honouralile Members opposite to 
put it to themselves — how much attention has the result ot those labours received from 
the public just at this time when everybody’s mind is turned to big politicdl develop* 
ments, to the immediate troubles in the country, or to the impending constitutional 
changes in the near future. Would an inquiry into the Imperial Bank now receive 
any more attention, and can we, in our present financial stringency, really justify 
»)urselves in spending a great deal of money on a further enquiry?” 

May 1, Sir, emphasise that every word the Honourable the Finance Member 
said applies with equal, or perhaps greater force, to an enquiry 

^ into the (existing system of education. It may, of course, be held 
that education is a matter of great importance, — a point of view which I 
for a moment would not dispute, — and that considerations of (*conomy should 
not decide the House' for or against the Hi'solution. It has been argued that 
at present there is such great waste in education that a Ooinniittee of the 
kind proposed shouhl be able to suggest nays ol saving money or at least 
of putting it to more economic use. This argument, at first sight, appears 
to have great force, but I venture to think that a closer examination of 
it shows that it is of a somewhat spacious character. T would urge that 
our experience shows that the utility of a Committee of the kind that 
Dr. Ziauddin Ahmad has proposed is more than doubtful During the last 
few years we have had in India two Education (’/ommittees of great 
importance. The first w'as the Sadler Commission, the second, to which 
I have already referred, is the Hartog Committee. The Sadler Commission 
was intended to be (*onfined to the investigation of the problems of 
secondary^ and higher education in Bengal, but it took on an all-India 
character. The Hartog Committee covered all branches of education in 
all provinces. It went deliberately beyond its terms of reference and mode 
constructive suggestions relating to every brancli of education. If Honour- 
able Members of the House will read the Report for themselves, I think 
they will find that this contention justified .... 

Dr. Ziauddin Ahmad: Will you kindly mention half a dozen of their 
recommendations. 

Sir frank Noyce: I would like to mention two very important ones, 
and I will do so in a minute or two. In addition, the Royal Commission 
on Agriculture devoted a very important chapter of their Report to educa- 
tion, and I may mention in passing that that chapter received the warmest 
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commendation from Sir Amherst Selby-Bigge, who was also a Memhei* of 
the Hartog Committee, and is one of the most prominent authorities on 
education in England. The Boyal Commission made some very definite 
suggestions, and those are given in detail in their Report. Now, what has 
been the effect of these committees and commissions? The Sadler Com- 
mission produced a Report which, with appendices, ran into 13 volumes. 
That Commission cost over 3J lakhs of rupees. Whatever may be the 
merits of the recommendations made by the distinguished educationists 
who composed it, of whom my friend Dr. Ziauddin was one, the hard fact 
is that effect has been given to them to a ver\ small extent in th#pro- 
vinces to which the> w'ere primarily addressed,' and to a limited and con- 
flicting extent in two other provinces only, — the United Provinces and the 
Punjab. The Hartog Committee was distinctly of an all-India character. 
The cost of that Committee was slightly over 2 lakhs of rupees. The 
Report was no doubt of value for the facts it disclosed to the Indian 
Statutory Commission. But what has been its constructive value? It# 
made several recommendations. I need onh quote tw’o of the more 
important of them — ^those for the better administration of vernacular 
education and those for increased facilities for the education of Muslima. 
No Provincial Government, so far as I am aw'are, has so far been able 
to give anything like full effect to these recommendations. 

Now, Sir, 1 turn to another aspect and a vcr\ important aspect of 
this matter. One reason why it appears to me that committees of this 
kind appointed by an outside authority have tailed and must fail in their 
attempt to direct the educational policy of the provinces is that the pro- 
vinces, rightly or WTongl>, object strongly to outside direction in matters 
of education, even in the mildest form of recommendation or suggestion. 

I would remind the House that except to a limited extent in regard to 
European education in some provinces, not in all provinces, — ^they have 
complete self-government in educational matters. They are very jealous 
of their powders. Their Legislature, as one may ]udge from their Budget 
debates — ^my impression seems to bo rather different from that of my 
Honourable friend Sir Henry Gidney — ^take more interest in education than 
in any other subject under their control except perhajis politics. They decline 
to believe that outsiders, however distinguished, can understand their prob- 
lems and help them to solve them. They realise, quite rightly I think, that 
conditions of race, community, language, social customs, administration, 
finance and educational inheritance differ so radically and widely from 
province to province that there can be no common solution. In our young 
days we were all plagued with problems on a mysterious topic described 
bv the symbols G. C. M. (Greatest Common Measure) or H. C. F. (Highest 
Common Factor). Given certain factors, it was possible by some juggling 
and little understanding to arrive at a factor which embraced them all, 
but by the very nature of educational problems, the greatest common 
measure of our provincial factors must be so vague and general as to be 
useless as a guide to any of them, ^e more nearly a statement of 
educational policy, administration, finance, curricula, and examination 
represents all-India, the less helpful it must become to particular provinces, 
for on arriving at an educational greatest common measure, it is necessarv 
to eliminate all that which is peculiarly and distinctively provincial; in 
other words, to eliminate the very factors which must be taken into 
account if the solution is to be of any practical value. 
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.Having got thus far, it may be asked what the (jovemment of India 
to do in this matter. 1 would remind them of another conclu- 
sion of the Hartog Committee whioh has already, been mentioned by Dr. 
Ziauddin Ahmad, though he only devoted a few sentences to it at the 
end of his speech. The Hartog Committee suggested that the Govern- 
ment of India should serve as a centre of educational informatjk>n to the 
whole of India and as a means of co-ordinating the educational experiences 
of the different provinces. That, Sir, is a view which the Government of 
India accept and on which they are prepared to act. Let me remind the 
House of what I said in a speech 1 made when the subject of education 
was ^st before this House. I then pointed out that the Hartog Com- 
mittee had suggested the resuscitation, or rather the revival in a some- 
what different form, of the old Bureau of Education, which was abolished 
in the last e^a of retrenchment in 1923. The functions of this Bureau 
would be to give information and advice to provincial administrations and 
to keep them in close touch with each other. They also recommended 
the resuscitation of the Central Advisory Board, which was also abolished 
%bout the same time. That Board consisted of the Educational Commis- 
sioner with the Government of India, who was Chairman, an expert from 
the United Kingdom when required, two Vice-Chancellors of Universities 
in India, one of whom was a whole-time officer, two Principals of privately 
managed colleges, four Directors of Public Instruction, and four non-official 
Members interested in the subject of education. I drew the special 
attention of the House to the last item in this list, namely, fq»ir non- 
official Members specially interested in the subject of education, for 

among them was the honoured name of the R’ght Honourable Srinivasa 
Sastri. 1 explained that the revival of this Board was under the consi- 
deration of the Government of India, and added that the question was 
obviously one on whicli it would be necessary to consult Local Govern- 
ments. Some progress has been made since then. We have asked 
Provincial Governments for their views on the subject. Their repkei are 
still not quite complete — ^I think there is only one still outstanding — ^but 
T am glad to find that the majority of the Local Governments recognise 
the necessity for the resuscitation of the Advisory Board which will be 

in a position to advise Provincial Governments and Adminiatral^C'n^ on 

all matters of policy, administration, studies, examination and spending 
of public funds referred to it by the provinces. 

That, Sir, is the present position. As soon as financial conditions 
improve — and may that be very speedily — ^the Government of India propose 
to proceed with the establishment of this Board, and this House, will, 1 
have every confidence judging from the tone of the debate this afternoon, 
willingly vote the funds that are required. When it is revived, the Board 
should, I venture to think, provide the most useful and economical means 
of enabling the Government of India and the Provincial Govcmm(‘nts to 
formulate a definite and continuous policy in regard to educational 
systems in th's country and will be a mucJi more practical and far less 
expensive means of doing so than a committee of the kind which has 
been suggested in the Resolution. 

I trust that what I have said will convince the House that the present 
is not an opportune time for the setting up ot a Committeer such as that 
suggested by the Honourable the Mover, and that, in these circumstances^ 
he will not press Ids Resolution. 
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1 come now to the amendment which has been proposeds With tibib, 
as I hare already said, I am in a position to sympathise much more iiiaii 
with the original Besolution. But 1 still hold that at this juncture when 
Local GoTemments are occupied by so many more pressing problems, the 
proposal to convene an educational conference is hardly likely to commend 
itself to them. I would again reiterate the view of the Hartog Committee 
that money is essential for any reorganisation of the educat onal systems 
in India. That money will not be forthcoming until financial conditions 
improve. By that time we hope to have our Central Advisory Board for 
Education once more in being. I would submit for the consideratisn of 
my Honourable friend the Mover of the amendment that this Advisory 
Board meets the object he has in view. Not only so, but it goes much 
further. He has suggested merely an ad hoc conference, Vhich will be 
summoned once and will then disperse. What we propose to do is to set 
up a Board which will be permanently in session. I may mention for 
the information of the House what the constitution of that Board is likely 
to be, and 1 should be very glad to send the Honourable the Movers of 
the Besolution and the amendment and an one else who is interested 
in the question a copy of the letter which we issued to the Local Govern- 
ments on the subject. We propose that the Board should consist- 
provisionally that is — of the Educational Commissoner with the Go\em- 
ment of India as Chairman, 10 representatives of the Provincial Govern- 
ments who would ordiiiiirily be Directors of Public Instructions, 9 non- 
ofiicial representatives of the provinces, and 3 nominees of the Govern- 
ment of India, totalling in all 23. 

In conclusion. Sir, 1 would submit that what we want now is not 
further committees of enquiry but a body to which the Local Governments 
as well as the Government of India in regard to its centrally admmistered 
areas will turn for advice and assistance in carrying out their schemes lor 
removing the blots on the educational system of this country. We know 
what is wrong, and we have considerable material on which to base 
schemes for putting it right. A pemianent body of the kind, the constitu- 
tion of which the Government of India have under consideration, should 
facilitate development in the right direction. I trust that after this 
explanation the Honourable the Mover of the Besolution and the Honour- 
able the Mover of the amendment will withdraw their respective inotjons. 
(Applause.) 

Dr. Ziauddin Ahmad: 1 just wish to say one or two words in connec- 
tion with the points suggested during the debate on this motion. Let 
me take first of all the question of European education suggested b> my 
Honourable friend Sir Henry Gidney. I wrote a note some time ago and 
drew the attention of the Education Department in the United Prc^vinces 
to the fact that as fat as the co-ordination of studies is concerned Euro- 
pean education is the most mismanaged. If the present state of affairs 
continued then the domiciled community would be excluded from all share 
in the administration of the Government after a few years. They have 
got a system of education and of examination of their own, but it does 
not fit in with the general plan of education prevailing in the country. 
Their $nal examination does not entitle them either to join the university 
or the training colleges. There must be co-ordination between their plan 
of studies and the plan existing in the country. 1 am sorry tbat^ no 
attention was paid to it by the Director of Public Instruction, who thought 
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he was the all-knowing man, above any suggestions from any intruder. 
The net reslilt was that notUng was done, and the position remains es 
pictured by Sir Henry Gidney. 

One point was raised by my friend Mr. A. Das from Gorakhpur about 
the old institutions, the patahalas and the guru teachers. In this con- 
nection I may point out that last time, when I was In Germany, I met 
one of the greatest educationists there Prof. Sprenger. He pointed ouu 
that there was one aspect of education highly developed in India, and 
whose absence in the German system he deeply regretted and it was the 
development of the spiritual side in the education of children. In the 
old ^stem of education in Ind'a, the spiritual side was very ptrongly 
developed. Unfortunately it is non-existent in the system of education 
in the Westland it is non-existent in India. We should make every 
effort to restore it. 

As regards the amendment proposed by my distinguished friend, Lala 
Brij Kishore, I am in entire sympathy with him. Whenever the Oi»vem- 
•ment do not want to do anything, they appoint a committee and by the 
time the comiirtteo reports, the whole thing is forgotten and no iction is 
taken. Ho suggests a conference, but I have a difficulty if the members 
of the conference wrote separate minutes as he suggests <^J^d expressed 
their opinion, who is to decide as to what is right and what is wrong? 
Even if you convene a conference, a committee will have to be set up 
to sift the arguments advanced by different members of the conference. 

As regards the suggestion of Sir Frank Noyce, 1 very much welcome 
this announcement. Iii fact, I have been waiting for the last two years 
to hear an announcement of this kind from the Oovemment Benches, 
and I am very glad that after all the promise has been made. 1 sent him 
a note last year on this point. The excuse of financial stringency is not 
so acute now This may have been true about September 1931, but it 
is not true in February 1932. On account of the flight of gold from this 
country to England, the financial position of the Government of India 
has very much improved. I shall discuss this question at the time of 
the Budget. If the Honourable the Finance Member had been h^re, I 
would certainly have asked him whether T is not a fact tliat, owing to 
the flight of capital and the inflation of money, the Government have paid 
one of their loans and therefore we are relieved at least of the intiTest on 
that wh'ch we would have paid, had not the capital been paid up. F be- 
lieve the financial position is not had now. The thing that is wanting is 
some definite proposal from the Education Department and a sympathetic 
consideration by the Finance Department, and F am certain that on 
account of the interest which non-official Members of the Assembly take 
in matters of education, Government will have the unanimous support 
of the Finance Committee and the unanimous support of the Assembly. 

In this connection I will point out one particular thing. I imder- 
stand that there is a proposal to do away with the office of the Com- 
missioner of Education. The suggestion was concealed in among the many 
papers put before the Finance Committee, and just as many ofiScers sign 
hidden papers without noticing the contents of the papers put up by 
their clerks, the suggestion was accepted by the Finance Committee. 
I thought that the subject would come up later on when I would raise 
nay voice of protest. \^en the Government of India in the Department 

Bdi^oation express any opinion on educational matters, the draft must 
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be prepared by a person who commands respect and authority in the 
minds of the educationists in this country, but the moment it is found 
out that a particular document wag drawn up by a person who is not 
commanding universal confidence on account of his learning and experi> 
ence, that document loses all its Importance and then the Govemnient of 
India will losa their position as an educational authority, and they might 
as well omit the word "Education” from the list of the subjects, or as Sir 
Henry Oidney said "Hotchpotch” subjects, attached to the Member in 
charge of this Department. Wliile 1 welcome the announcement made b> 
Sir Frank Noyce, I st’ll insist that it is not a substitute for the comiliittep 
of inquiry I proposed. Of course they have got a very good argument, 
namely, that they have no money. The expenses of the copimittee ma) 
be insignificant, but to carry out their recommendations will cost money. 
If the flight of gold continues, we do not know what may happen in a 
few months time. I think the position of the Government will brighten 
considerably. When I moved this Besolution, I did not meanj to suggest 
that the Committee should be set up immediately, but I do suggest that 
the matter should be taken up as soon as conditions improve and the 
necessary funds can be provided for carrying out the recommendations 
of the Committee. In the meantime I think that Government should 
set to work on the subject and have the material ready, so that action 
may be taken as soon as it is possible to do so. With these few words 
I resume my seat. 

Mr. Preftident: The question is: 

“That for the words ‘to appoint in consultation with the Provinces a Oommiltee 
the following be substituted : 

‘to summon a conference of the Sducational anthoritie^i in India . 


The motion was negatived. 

Mr. President: I will now put the main Besolution. 

IiieTit.-Ooloiiiel Sir Henry Oidney: On a point of order. May I ask 
you whether it is necessary for Government to reply to the offer made by 
the Mover of the Resoluton. 

Mr. Presiident (the Honourable Sir Ibrahim Bahimtoola) : There is no 
further reply. If the Member of Government in charge wishes to reply 
he should ask for the permission of the Chair to do so. 

Lieut.-Oolonel Sir Henry Gidney: I want to decide which way to 
give my vote. 

Mr. President: The Honourable Member has to decide on the debate 
as it has taken place. 

laeut. -Colonel Sir Henry Oidney: Very well. 


Mr. President: The question is: 

•■That this Awembly recommend, to the Governor General in 
in conaultation with the Province* a CW»t^ ‘“j Smeral 
the existing system of education m Ind» in Ihgard to %■'•" 

plan of studies and examinations and Uie most economic method of spending pn 


plan u, 

hinds for education. 


The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 17th February, 1982. 
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The Assembly met in the Assembly Chamber of the Council House at 
JEileyen of the Clock, Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Fobmatiok ov Frakchiss Committess or thb Central Legislaturi 

808. Oaya Prasad Singh (on behalf of Mr. T. N. Bamakrishna 
Beddi) : (a) Will Government be pleased to state whether it is a fact that 
the franchise Committee is co-operating with the Franchise Committees 
formed in the provinces and whether it is the intention of Government 
to form similar committees of the Central Legislature? 

(h) If so, when will such a committee be formed, wEat will be its 
function and in what manner is it proposed to be formed? 

The Honourable Sir George Bainy: (a) and (b). Provincial Fr^inchise 
Committees have been set up in eight Governors' provinces and in the 
North-West Frontier Province in accordance with the procedure laid down 
by His Majesty's Government. The question of making arrangements 
whereby the Franchise Committee would be placed in touch with repre- 
sentatives of the Central Legislature is under consideration, and I am 
about to place myself in communication with Party Leaders on the subjects. 

Use of the Vernacular Press for Railway Publicity. 

899. Ha]l Obaudbury Mubammad Ismail Kban (on behalf of Khan 
Bahadur H. M. Wilayatullah) : (ni) Has the attention of Governmenfi 
been drawn to a note appearing on page 2, column 3 of the daily 
Hamdard of Lucknow, dated the 31 st December, 1931, under the caption 
^'Wonderful Ways of Railway Publicity"? 

(6) Is it a fact that most of the Railways publish their notices of 
auction sales, contracts, etc., only in English newspapers? Is it a 
fact that the class of people who usually tender for such contracts do not 
know English? 

(c) Are Government prepared to direct that in future the Publicity 
Department of Rail wavs should use the medium of the vernacular press 
also with the English press when advertising for their auction sales, 
contract tenders, etc.? 

Sir Alan Parsons: (a) No. I have not been able to obtain locally a 
copy of the paper referred to. 

(h) Government have no reason to think so. Railways -have been 
advised in connection with notices of changes in time tables to consult 
their Local Advisory Committees as regards suitable newspapers in which 
to advertise, and this applies equally to other notices. 

( 876 ) A 
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(c) No. If railway notices do not receive as wide a publicity as is- 
desirable, the matter is one which can suitabljr be brought up for diseus- 
sion at a meeting of the Local Advisory Committee. 

MODIVIOATION OFTHEObDINANCES. 

400. *Mr. Badri Lid Bastogi: {a) Is it a fact that some representa- 
tions have been made recently to His Excellency the Viceroy with regard 
to the Ordinances being administered in various parts of the country? 

(b) Is it a fact that the Viceroy has been informed that the Ordinances 
in some cases have not been applied fairly and discriminately? # 

(c) Is it a fact that some of the Provincial Governments have also 
reported to the Government of India that in the interest of the general 
public it is essentially necessary that some of the olauset of some of the 
Ordinances should be modified? 

(d) Is it a fact that His Excellency the Viceroy is consulting the Seore^t 
tary of State for India about modifying some of the Ordinances which have 
been working all over India? 

The Honourable Sir James Orerar: (a) and (6) Some representations 
have been received by the Government of India protesting in general terms 
against the promulgation of the Ordinances. Alleged instances of indivi- 
dual hardship were cited on the floor of the House in the course of the 
debate on the Ist and 2nd February. I would refer the Honourable Mem- 
bers to the assurances given by Members of Government in this connec 
tion during the debate. 

(c) and (d). No. 

Sub-Post Offioes in the Dehra Dun Division. 

401. *B]ian Bahadur Ha]i Wajihuddini: (a) Has the attention of 
Government, been drawn to the article published in the Postal Advocate 
December issue o^ page 8 (Urdu section)? 

(b) Will Government please state the total number of the sub-officea 
in D^ra Dun Division in each District, Saharanpur, Dehra Dun and 
Mussoorie? 

(o) Will Government please state the number of Muslims and 
Hindus placed in charge of the Sub Offices in Dehra Dun Division in 
each of the above Districts mentioned in part (b) separately ? 

The Honourable Sir Joseph Bhore: (a) Yes. 

(b) and (c). The information has been called for and will be placed oil 
the table of the House in due course, 

\ 

Nxwbbb of Musum and Hindu Postmen in oebtain Sub-Ditisions. 

402. *Klutn Baliadiir 'EaJi WaJUtn^dln: (a) Will OoTernment please 
state: 

(i) the total number of the postmen and inferior servants in 
Dehra Dun and Saharanpur Sub-Divisioas (D^ra Dun 
Division); 
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(li) lihe total number of Muslims and Hindus separately in each 
of the two cadres mentioned in part (a) in Dehra Dun and 
Saharanpur Sub-Divisions; and 

(iii) the total number of Hindus and Muslims employed as postmen 
and inferior servants, permanently or temporarily, in Dehra 
Dun and Saharanpur Sub-Divisions during the last five 
years (each year separately)? 

(h) Are Government satisfied that in making the appointments men- 
tioned in item .(ih) Government instructions regarding communal 
composition were a^ered to by the appointing officers? 

(icj If the reply to part (6) be in the negative, will Government please 
state whether the omission on the part of the appointing officers a as 
noted by th^ authorities? 

The Honourable Sir Joseph Bhore: (a), (i) and (ii). The information 
is being called for and will be placed on the table of the House when 
•eeeived. 

(iii) Government do not propose to call for this information, as its 
collection would involve an expenditure of time and labour not commen- 
surate with the advantage to be gained. 

(6) Government have no reason to doubt that their orders are being 
carried out. The Honourable Member s attention is invited to the reply 
given by Sir Hubert Sams to Eao Bahadur M. C. Kajah’s stanVid ques- 
tions Nos. 930 and 931 in this House on the 24th September, 1931. 

(c) Does not arise. 

COMMUNITIBS OF PoSTMEN A5D lEFBltlOB SBBVANTS IN MUSSOOBIB 
Post Officbs. 

403. *Khan Bahadur Haji Wajihuddln: (a) Will Government please 
state the total number of the postmen and inferior servants in Mussoorie 
H. 0. and its town sub-o£Bces? 

(6) Is it a fact that all the posts mentioned in part (a) above have 
been given to Hindus and not a single Muhammadan has been employed? 

(c) If the reply to part (6) be in the affirmative, are Government pre- 
pared to take steps to see that due regard is paid to the communal com- 
position by the authorities at the time of the season arrangements com- 
mencing from 1st April, 1932? 

T. Byin: The infOTnation asked for in parts (a) and (b) has bee» 
called for and a complete reply will be placed on the table of the Houw^ 
in due course. 

Appointhbnt of a Muhammadan as Town Inspector of Post Offices, 

MU.SSOOBIE. 

404^ *B3ian Bahadur Baji Wajlhuddhl: (a) ^11 Government please 
state when the post of a Season Town Inspector was sanctioned for 
Mussoorie H. 0.? 

(b) Is it a fact that since the post was sanctioned no Muhammadan 
has so far been allowed to act as Town Inspector, Mussoorie, and junior 
Hindu clerks have all along been acting? 

AS 
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(o) If tile 'leply to part (b) be in .the afiStmativet are GoTemment 
prepared to take steps to see that in the seasonal arrangements com- 
mencing from 1st April, 19S2, this complaint is removed ? 

The Bononrable Sir Joaeidi Shore: (a) In April, 1027. 

(b) The information has been called for and will be placed on the table 
of the House in due course. 

(c) Does not arise; such appointments are not made on a communal 
basis. 

Dissatisfaction amongst Railway Staff of thb Howrah Goods 

Shbd. • 

405. *Mr. Lalchand Navalrai: (a) Are Government aware of the 
dissatisfaction prevailing amongst the East Indian Railway *stafi of the 
Howrah Goods Shed Outward owing to the withholding of certain privileges 
which were being enjoyed by them so long? 

(b) If not, do Government propose to enquire into the matter? If not^ 
why not? 

(ic) If the reply to part (a) be in the affirmative, will Government be 
pleased to state what action they have taken in the matter? 

Sir Alan Parsons: (a), (b) and (o). Government received a representa- 
tion alleging certain grievances and purporting to have been signed by one 
of the Goods Clerks and by others of the Howrah Goods Shed. The re- 
presentation was transferred to the Agent, East Indian Railway, who is 
the authority competent to deal with it and the Goods Clerk was informed 
of this. On receiving this intimation, he replied that he was not aware 
of having submitted any such representation. 

GBIlbVANOES OF RAILWAY StAFF OF THB HoWBAH GoODS ShBD. 

400. *Mr. Lalchand Navalrai: (a) Is it a fact that the grade in?reaB6 
of the staff of the East Indian Railway, Howrah Goods Shed Outward, ia 
being withheld? > 

(b) Is it a fact that compulsory leave on half pay is being granted to 
the staff? 

(c) Is it a fact that the Sunday allowance in lieu of presidency allow- 
ance of the staff is being stopped? If so, w^ll Government be pleased to 
state the reasons for taking such action? 

Sir Alan Parsons: With your permission, Sir, I propose to answer 
question Nos. 406 and 407 together. Government have no information 
concerning the matters referred to by the Honourable Member. They are 
within the competence of the Agent, East Indian Railway, to deal with 
and will be brought to his notice. 

Gribvanobs of Railway Staff of the Howrah Goods Shed. 

f407. *Mr. Lalchand Navalrai: (a) Sre Government aware that in met- 
ing out punishments to the East Indian Railway Howrah Goods Shed Out- 
ward staff different treatment is accorded between the Anglo-Indian and 
the Indian stiafi? 


tFor answer to this question, see aaiswer to question No. 406. 
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(b) U nob, do they propose to inquire jnto the matter? 11 not, 
why not? If the answer to part (a) be in the affirmative, will Government 
be pleased to state whether any action was taken against the officials con- 
cerned for showing racial bias? If not, why not? Do they now propose 
to take any action agajinst them? 


Ikjustioe in Retrenchment of Men of Accounts and Audit Offices. 

408. Lal c hand Navalral: Are Government aware that injustice 
is bding done to the men of the Accounts and Audit offices under the 
Central Government in selecting men for being retrenched under the 
recent retreqphment scheme? 

The Honourable Sir Qsorge Schuster: With your permission, Sir, I will 
deal with questions Nos. 408 and 410 together. 

Enquiry is being made. 


Orders regarding Retrenchment of Staff. 

400. *Hr, Lalchand Navalral: (oi) Is it a fact that GovemmeKt passed 
orders that men with 25 to 80 years’ service should first be retrenched 
and if by that method the full quota of the sum to be retrenched in an 
office be not reached, thereafter temporary men are to be retrenched? 

(b) If the answer to part (ui) be in the negative, will Government be 
pleased to place on the table a copy of the orders of Government that are 
being enforced in retrenching men? 

The Honourable Sir George Schuster: (a) The position is not as stated. 
I would refer the Honourable Member to my reply to starred question 
No. 1215 asked by Mr. Jog on the 5th November, 1931. The general princi- 
ples embodied in the instructions issued by Government, which are subject 
to the maintenance to the nearest practicable figure in each category of the 
ratio between the various communities represented by their present num- 
bers, specify the order of selection for retrenchment as follows, first, 
officials volunteering to resign or retire; secondly, those whose work has 
been consistently unsatisfactory; ihirdly, — and this category is divided 
into vmrious classes — ^those who have reached the age of superannuation 
or have nearly completed their service; fourthly, those who have to their 
credit only short periods of service. Temporary staff are treated separatdy 
from permanent staff and as regards the mam order of selection inter $e 
on much the same lines. It must however be recognised that there are 
various kinds of temporary staff. As regards this temporary staff I would 
^d this--that the general implication behind all the retrenchment orders 
is to execute them in the way which will produce the greatest economy 
compatible with the least hardship to individuals. For this reason, in the 
generality of cases, all temporary staff must first disappear 1)efore parallel 
permanent staff, to which they are supplementary, are retrenched. 

(h) I would refer the Honourable Member to my answer to part (e) of 
Mr. Jog’s question to which I have already referred. 
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f4]0« *Mr. Lalehand Vavalni: (a) Are Government awue tbat in 
several Accounts and Audit offices and other offices under the Central 
Government men with 2 to 10 years’ permanent service are being re- 
trenched, retaining higher salaried men with 25 to 30 years* service, who 
have earned full pension? 

(6) If the answer to part (a) be in the negative, do Government pro- 
pose to inquire into the matter? If not, why not? 

(c) If the answer to part (ai) be in the affirmative, will Government be 
pleased to state what action they have taken or propose to take to^stop 
such treatment in retrenching men? 

Non-rbtrbkchmekt of Low-paid Clerks and TytIsts. 

41 L *Mr. Lalehand Navalrid: Do Government propose to issue a cir- 
cular to all heads of departments and offices drawing their attention not 
to retrench low paid clerks an^ typists who have not earned any living* 
pension of at least Bs. 40 per Wnsem? If not, why not? 

The Honourable Sir George Schuster: No. Betrenchment are being 
effected wherever possible in all classes of Government servants and Gov- 
ernment cannot agree to the exemption of certain grades if the posts 
held by them are capable of abolition. 

Bb-bmployment of men retrenched from Offices under the 
Central Government. 

412. *Mr. Lalehand Navalrai: Do Government propose to maintain a 
register of all retrenched men under the control of the Central Govern- 
ment including the offices under the Auditor General in India and to 
recruit such m^n, whenever vacancies occur in future till they are all 
provided with suitable appointments? If not, why not? 

The Honourable Sir James Orerar: In so far as the clerical staff of the 
Government of India’s offices at headquarters is concerned, it is proposed 
to maintain a register of suitable retrenched personnel of offices which 
recruit through the Public Service Commission and of offices which do not 
recruit through the Commission, but who are qualified for employment in 
the former offices. The claims of persons on the register to re-employ- 
ment will receive careful and sympathetic consideration, but as the Honour- 
able Member will no doubt realize, T cannot give the general assurance 
for which he asks since in filling vacancies due regard must be paid to the 
duties of the post and the qualifications required to fill it efficiently. T 
have not complete information regarding other services aiid offices, but' 
am making enquiries and will intimate the result to the Honourable Member 
iq due course. 

Indebtedness ainono Railway Employees. 

*Uewt.-Oolonel Sir HeiU^ CUdn^: (a) Are GoTemment $ware of 
tb« Appelljlag conditiem of iadebtedneBs which exists in the ranks of their 
seirvAQts, partiuulariy anuHig subordinate employees' on the various rail* 
ways? 
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(b) WiU Government please 8tate what action they have 'taken o» pto* 
t)biie to take on the recommendations made by the Boyal Commission on 
Labour in the matter of indebtedness among railway employees? 

(c) Will Government please state whether they have taken any action 
to prevent the attachment of salaries of employees for meeting the em- 
ployees* debts as recommended by the* Boyal Commision on Labour? If 
not, why not? 

The Honourable Six Joseph Bhore: (a) Government understand that the 
amount of indebtedness among certain grades of Government servants, and 
particularly subordinate railway employees, is considerable. 

(5) and (c). The Boyal Commission on Labour made a number of re- 
commendations relating to indebtedness!. Steps have been taken to bring 
to the notice of Bailway Administrations and other employers such of the 
recommendations as require action on their part. The remaining recom- 
mendations mostly involve Central legislation. Some of these, including 
the one referred to in part (c) of the question, are under examination, but 
Government have not yet been able to formulate their conclusions thereon. 
The remaining recommendations will be taken into consideration as soon 
as possible. 


Indebtedksss among Railway Employees. 

414. ♦Lieut. -Colonel Sir Henry Oldney: (a) Will the Honourable Mem- 
ber in charge of Bailways please state whether he received a scheme pro- 
posed by me with a view to combating the scourge of indebtedness among 
Railway employees? 

(h) If the answer to part (a) be in the affirmative, will the Honourable 
Member please state what action he has taken or proposes to take on the 
•scheme? 

Sir Alan Parsons: (a) and (b). The Honourable Member apparently 
refers to a communication dated the 9th October, 1930, which he addressed 
to the Railway Board. The proposals in that communication have been 
examined by the Railway Board who intend to discuss them with the 
Agents of Railways in April next after which the Board will make their 
recommendations to Government. 

Accelerated Promotion for Officers of the Indian Medical 
Department, 

415. *Lleut.-Oolonel Sir Henry Qidney: (a) Will Government please 
state whether accelerated promotion is granted to officers of the Royal 
Army Service Corps and Indian Medical Service who have either passed 
a high professional examination or undergone a special course of studies, 
irrespective of whether the officers concerned obtained any special 
'qualification or degree in that particular subject? 

(b) If the answer to part (a) is in the affirmative, will Government 
please state whether similar treatment is afforded to officers of the Indian 
Medical Department who have either obtained a British -medical qualifi- 
cation in medicine or surgery or a specialist’s qualification or have under- 
4SW10 a special course of study in public health, tropical diseases, etc., ik 
Jndia or abroad? If not, why not? 
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lb. 0. K. Tomig: (a) A Captain of the Indian Medical Service may 
receive dx months’ accelerated promotion provided he produces satirfactory 
evidence of progress in any branch of knowledge which is likely to incHease 
his efficiency. This privilege is not granted to officers of the Boyal Army 
Medical Corps. 

(b) Officers of the Indian Medical Department do not receive accelerated 
prc»notion in the circumstances stated, but are exempted from appearing 
at the next departmental examination for promotion, and receive special 
consideration when vacancies occur on the civil side. Oovemment do not 
consider it necessaiy to offer any further inducement to members of the 
Department to obtain special qualifications. # 


Fly Nuisanob in Nxw Delhi. 

416. *Lleat.-aolonel Sir Henry aidney: (a) Are Oovemment aware of 
the fact: 

(i) that the city of New Delhi, especially the Western Hostd,^ 

Queensway, is at present visited with a plague of flies; and 

(ii) that this scourge is causing a great deal of sickness and incon* 

venience? 

(b) Will Government please state whether they are prepared to take 
immediate action to remedy this nuisance and danger to public health? 

Sir Frank Noyce: (a) (i). Yes. ii ^ i 

(ii) Government have received no information that the nuisance from 
flies is causing sickness, but it is doubtless causing inconvenience. 

(b) The matter is receiving the attention of the Medical Officer of 
Health, New Delhi. 

Hr. B. Sitaramaraju: Have the Government considered the advisability 
of issuing an Ordinance against flies? 

(No answer.) 

Ucutt-Ooloncl Sir Henry Oidney: In regard to the health of New 
Delhi, will the Honourable Member infonn the House whether Govern- 
ment has recently indulged in a retrenchment fox-trot and if the answer 
is in the affirmative will the Honourable Member inform the House* 
i’Where do the flies go in the winter time?”. 

Sir Frank H^yce: The answer to the second part of the question appears 
to be the Western Hostel. 

As regards the first part of the Honourable Member's question, the 
General Purposes Sub-Committee of the Betrenchmcnt Committee have 
recommended that the Assistant Public Health Officer should be retrem*- 
ed. That recommendation is at present imder the consideration of the 
Government. 

lb. Oaya Prasad Sinijh: Is there any connection between the visit of 
flies in the Western Hostel and the rei^dence of the Honourable Members 
therein? (Lau^ter.) 

Ltiat.4Monel Sir Henry Oidney: Will the Honourable Member infonn 
* the House whether there is a Municipality in the Imperial Capital city of 
New Delhi and whether there is a Health Officer attached to that Mumci- 
. pality? 
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Sir Vnok Hoyee : The Health OfiScer of New Delhi is also the Hedth 
Officer f<Hr the Delhi Province, including New Delhi, the Notified area and 
the rural part of the province. I may mention for the information of the 
Honourable Member that there is a Municipality in New Delhi and that 
there is little doubt that the fly nuisance has been caused to a large extent 
by the lack of adequate bye-laws to deal with cattle. The number of 
cattle in New Delhi is steadily increasing. The attention of the Local 
Administration will be drawn to the necessity for the framing of bye-laws 
to deal with the question of cattle at a very early opportunity. 

Lleut.-Oolonel Sir Henry Sidney: Does the Honourable Member consider' 
this state of affaire satisfactory for this Imperial Capital? Is the Govern- 
ment aware of the fact that tne dustbins are scarcely ever emptied, roads 
especially thfise least used are very often full of refuse, that complaints 
have frequently been made to the Municipality of which no notice has been 
taken and that every member of Government from the highest 
^to the lowest servant possesses one, two or three cows whose excreta is 
thrown on the streets or used as fuel and that no precaution is taken tO' 
bury the excreta and that this nuisance is very noticeable at the variouS' 
Tonga stands, especially the Tonga stand near the Western Hostel? That 
under such insalubrious conditions residents of New Delhi are dangerously 
exposed to epidemics of all kinds? Will Government state whether th^ 
is a fact and if it is what steps do they propose to take to remedy ih 
especially with regard to the appointment of the Health Officer of New 
Delhi. 

Sir frank Noyce: Sir, I gather from the Honourable Member s state- 
ment that every member of the Government from the highest to the lowest 
has cattle in his compound. I can assure him that there is none in my 
compound. As regards the remainder of his question, I am thankful to* 
him for bringing the matter to notice. The attention of the Local Ad- 
ministration will be drawn to it at once with a view to steps being taken 
to improve matters if, as I have no reason to doubt, the facts are as he 
has stated. 

Dr. Ziauddin Ahmad: Has the Health Department of the Gover^ent 
of India made any research to find out the method for the destruction of 
flies? 

Sir frank Noyce: That is a question of which I should like to have* 
notice. 


THE INDIAN PARTNEBSHIP BILL-con«. 

Hr. Preetdent: Further consideration of the motion that the Bill to* 
define and amend the law relating to partnership, as reported by the Select 
Committee, be taken into consideration. 

Sir LancelOl Oraham (Secretary, Legislative Department); Sir, my 
task appears to me to be a light one. I was expecting to hear more 
speeches ttkis morning, and I would remind the Honourable Members* 
that the last speech was delivered by the Honourable the Law Member,. 
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who \irith very great skill faced a fusillade of questiong froxh Henourable 
Members seeking information about the Bill. I gather that those 
Honourable Members were fully satisfied from the mere fact that no 
more speeches are being made this morning. As regards my Honour- 
<4iUe frined, Diwan Bahadur Harbila<4 Sarda, I think, without speaking un- 
sympathetically, I would say that his speech would have been of more value 
on the motion that the Bill be referred to a Select Ckrmmittee. It appeared 
to me to come rather late in the proceedings after the House was defi- 
nitely commiitted to the principle of the Bill, including the registration 
on an optional basis of partnerships. I note that he was a little^harsh 
on Government when he described our conduct as mean and deceitful and 
indulging in subterfuges. Sir, there are no subterfuges at all in our proce- 
dure, and our record is perfectly clear. We say that registration is optional 
and at the same time we say quite plainly that there are advantages to 
be gained by registering and disadvantages in the event of not register- 
ing, so that there is no subterfuge about that, because in modem political 
parlance we have laid all our cards on the table. We have told Honour- 
able Members exactly what the position will be if they register, and 
exactly what the position will be if they do not register, ahd I must 
resent the suggestion that we have been guilty of subterfuges and have 
behaved in a mean and despicable fashion. As regards my Honouriible 
friend, Diwan Bahadur Bangachariar, he raised two points, and he is 
raising them again on amendments of which he has given notice and 
they will be dealt with on that occasion. I think the course of mv 
Honourable friend Mr. Jog is clear: he should vote for the motion and 
move his amendment and hear what is to be said on the other side 
before, on these mere points of detaU, he decides to wreck the B’ll. T 
think no other points have arisen in the debate, and therefore I leave the 
motion before the House. 

Hr. President: The question is; 

“That the Bill ^to defin<' and amend the law relating to partnership, as repo-rled 
by the Se’ett Conimittee, bo taken into consideration “ 

The motion was adopted. 

Clauses 2, 6 and 9 to 11, ll-A, and 12 to 18 were added to the Bill. 

Mr. President: The question is that clau'-e 19 stand part of the Bill. 

* 

Diwan Bahadur T. Bangachariar (South Arcot cum Chingleput: 
Non-Muhammadan Eural): May I ask for some information? Beading 
clauses 19 and 22 together, T wish to know whether it is a deliberate 
departure from the English law. In clause 22 all acts done or instru- 
ments executed should be stated to be on behalf of the firm in order to 
bind the firm, although under clause 19 a partner is the age^t uf.the 
firm for the purpose of the business qf the firm, and subject to thei provi- 
siotis of clause 22, the act of a partner which lis done to carrv on, in the 
usual wav, business of the kind carried on by the firm, binds the firm. 
Clause 22 says: in order to bind a firm, an act or ipsi^nxment dede or 
executed a partrvar or other person on behalf of the firm shall be done 
oif exeopted in the firm's name, or in any other manner etpressing 

an mtention to bind the firm. So that evevy act ^elviU be 
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in the name of the firm. If my HoiM(ui»We hdend, His Hugh* CcStske, floeg 
anything in the usual course of business as the partner of a firm, in order 
to bind the firm, he should do so in the name of the firm or in any other 
maimer expressing or implying an intention to bind the firm. Appa- 
rently if a man is the managing partner, or if he is an agent, he is 
ordinarily doing business. If he goes to a firm or place of business and 
orders goods in the usual course of business, he has to say under clause 
22, "I am doing this on behalf of the firm**. Apparently that seems 
to be the necessary result of the language of clause 22. Everything he 
does, every single act he performs should be specifically stated to be on 
behalf of the firm. My Honourable friend, Sir Hugh Cocke, being a 
member of a partnership, if he goes to a firm and orders goods, he will 
have to tell them although they know perfectly well that he is the 
managing paftnerof the firm, he has to tell them: “I do this on behalf 
of my firm’*, although he may have done thousands of cases like that. 
Apparently clause 22 makes it compulsory in overv act although clause 
^9 contemplates acts done in the usual course of businesfl, still every 
time he will have to say, **T do so on behalf of the firm**. I do not 

know whether this is the real intention of the clause. 

The Honourable Sir Brojendra Mitter (Law Member) : Sir, may I 
explain this? If the Honourable Member had looked at the notes to 
clause 22 annexed to the Bill when introduced, he would have found the 
•explanation:' i 

“Olaiwe 22 represents section 6 of the English Act but is expressed differently. 
The English model says that certain acts if done in a certain way bind the firm. This 
clause says that those acts do not hind th*» firm unless they are done in a certayu 

way. This seems to be the intention of the English model and to be the law in 

]^giand." 

Then we give reference to the pages of Bindley and Underhill. 
Bindley *s criticism is this, tihat the positive way in which the English 
section is framed not so satisfactory as the nogat've way would be, 
and in pursuance of Bindley *s observations, we have redrafted thi^ same 
thing in the present form. That is the only difference between the 
Englisli law and our law. Clause 22 deals with the mode of doing an 
act to bind the firm. Clause 19 is the general clause. It says (liat a 
partner is an agent of the firm. But when can a partner as agent of the 
firm bind the firm? It is only when he acts in a particular manner and 
what that manner is is set out in! v.lnuse 22 winch says : 

“In order to bind a firm, an acl or inetrument done or executed by a partner oc 
other person on behalf of the firm shall be done or executed in the firm name, or in 
any other manner expressing or implying an intention to bind the firm." 

One is substantive law that a p«irtner is an agent and the other is 
the mode in which the agent has to work so as to bind the firm That 
is the explanation. 

Siwan Bahadur T. Bangachariar; Jn stating the substantive law my 
‘Honourable friend will notice that it is subject to the provisions ^ f clause 
S2) • Thmfore he can only do so in the manner provided by clause 22. 
Aiat js difficulty. 
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flu liDBOanU* 8b Brolondia Ifttttt; If be does in that manner, 
then tile Ann vill be bound. 

lb. Pnitdeiit: The question is that clause 19 stand part of the Bill, 

The motion was adopted. 

Clause 19 was added to the Bill. 

lb. PlMridant; Clause 19A. 

Saidai Sant 8in|^ (West Punjab: Sikh): Sir, refeiring to the 
phraseology used in clause 19A, we find that the words used are: , 

"Subject to the provisions of section 22, the act of a partner which is done to 
carry on in the usual way, business of the kind carried on by the fimii binds the 
firm.” ^ 

Here the expreseion used is “in the usual way” whjle in clause 28 
the expression used is the same as was used in the Indian Contract 
Act i 0 

"An admission or representation made by a partner concerning the affairs of the 
firm is evidence against the firm, if it is made in the ordinary coutm of duatneaa/' 

May I know if, in using these two terms, it is intended to create 
some disthiction between these two terms, or do they carry the same 
meaning? If thej carry the same meaning, will it not be advisable to 
retain the expression which is already used in the Contract Act, instead 
of introducing a new expression? 

The HonoaraUe Sir Bio]6ndra Hitter: There are two entirely 
different conceptions, — ^they are not the same. Under clause 10A the 
carrying on of the business is by the firm. That is the usual way of 
carrying on business. But in clause 23 we are talking of the agency of 
the partner. “Admission by a partner” binding the firm involves that 
he must make the admission in the ordinary course of business and hot 
otherwise. Clause 28 deals with the act of the agent and clause 19A deals 
with the act of the firm. 

Kir. Preddant : The question is that clause lOA stand part of the Bill. 

The motion was adopted. 

Clause 19A was added to the Bill. 

Clauses 20 to 24 were added to the BUI. 

Hr. Praddant: Clause 25. 

Sardar Sant Singh: Sir, clause 25 reads like this: 

"Every partiMir is liable, jointly with all the other partners and also severally, for 
an acts of the firm done while he is a partnw.** 

Here the liability of the individual partner is confined to the acts 
done by the firm and not by the individual partner of the firm. What 
I want to understand is, does thjs mean that the individual partner is 
not liable for die acts of his co-partners though done in the usual way? 
Ihstead bt the phrase “for all acts of the firm”, will it not be better to 
say “tor dl acts of the finn or of the individual co-partners”? 
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lb. 0. 0. BIiwm (Caloutita: Non-Muhammadan Urban): Sir, i{ my 
itiend wiH refer to the definition clause he will find “act of a firm” 
defined there. 

ne HononnUe Sir Brojendia Utter: Sir, may -I explain? We say 
here “act of the firm” and not “by the firm”. If we had said “act by 
the firm” that might have excluded an act by any particular partner. 
But it is an act “of the firm” and the expression “act of the firm”, as 
my friend Mr. Biswas has just now pointed out, is defined in the defini- 
tion clause as: 

“any act or omisnon by all the partnm, or by any partner or agent of the firm 
whichiigivee rise to a right enfMceable by or againet the firm.” 

So in clause 25 the expression “act (d the firm” is used in the sense 
of the definiition. 

Ur. President: The question is that clause 25 stand part of the Bill. 

The motion was adopted. 

Clause 25 was added to the Bill. 

Glauses 26 and 27 were added to the Bill. 

Ur. President: Clause 28. 

Satdsr Sant Singh: Sir, in sub-clause (0) of clause 28 it is ssid:i 

“Where after a partner’s death the business U continued in the old firm '’name, the 
continued use of that name or of the decer^rsed partner’s name as a part thereof shall 
not of itself make his legal representative or his estate liable for any act of the 
firm done after his death.’’ 

Now this ''act of the firm" may mean mortgaging or alienating the 
property or any act in order to wind up the firm or to settle the accounts 
of the firm or to carry on the dissolution of the firm. Will that be 
included in this expression or does it only mean the liabilities of the firm 
incurred after the d^ath of the partner? 

The Honourable Sir Bro]endra Hitter*. Sir, the definition clause 
makes it quite clear. An "act of a firm" means "any act or omission 
by all the partners, or by any partner or agent of the firm which gives 
rise to a right enforceable by or against the firm"; so unless it be such 
an act, it would not be an act of the firm. 

Hr. President: The question is that clause 28 stand part of the Bill. 

The motion was adopted. 

Clause 28 was added to the Bill. 

Clause 29 was added to the Bill. 

Mr. President: Clause 30. 

Dlwan Bahadur T. Bangachariar: Sir, I have an amendment to sub- 
clause ( 6 ) of clause 30. I am sorry I could not give notice earlier. That 
sub-clause provides: 

“At any time within six months of his attaining majority, such person may give 
publio notice that he has elected to become or that he has elected not to become a 
partner in the firm. ^ . • . . 
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Till now, Sir, the law has been that a minor has to do so within a readion*^ 
able time. Now the Select Committee has altered that provision to a 
definite period of six months after attaining majority, 1 quite agree i^ith 
the principle, and it is a wholesome departure which the Select Com* 
mittee have made, but they have overlooked one little point which may 
work a little hardship in certain cases. There may be oases where an 
inlant has been admitted to the benefits of a partnership, and there may 
be cases where the partnership is such that it gives no profits, or no 
profits, even if they have been earned, have been given to the infant, 

or such profits may have been merely carried on in the books of the 

firm, and the infant may not have been aware that he had been admitted 
to the benefits of partnership either. If it stood as before, t.e., *'within 
a reasonable time”, that imports knowledge on his part that^e had been 
admitted to the benefits of partnership, and then of course no court will 
say that he has not given notice within a reasonable time if he does 
so as soon as he acquires knowledge. But it is not inconceivable that^ 
minors, infants, may have been admitted without their knowledge by 
their uncles or other near relations to the benefits of a partnership, and 
the minors may have had no knowledge of it at all, in which case we 
require him to give notice at any time within six months of^ his attaining 
majority. It is an absolute rule as it is enacted, and it may work a hard- 
ship in cases where the infant is not aware ot it. Therefore, 1 propose 

that the clause to sub-clause (d), namely: 

'In sub-clause ((>) of clause 30 aftei the word 'majority’ the words 'or of his 
knowledge that he nad been admitted to the benefits of a partnership whichever date 
18 later’ should be added.” 

That will provide for such cases as 1 have in mind which are not unlikely. 
Therefore, as we are here to do justice, we should not do injustice to a 
minor and make it obligatory on him to give notice whether or not he was 
aware of it, because by his failure to give notice, he at once becomes a 
partner of the firm, and will be saddled with all the responsibilities and 
liabilities. Therefore, such a thing will work hardship in such cases. 1 
have also added a clause if a man wants to take advantage of such a pro- 
vision, namely that he had no knowledge at all, that: 

"For the purnose of this sub-clause the burden of proving that the person wnc 
was a minor had no knowledge of hia having been admitted to the benefits ot a 
partnership shall be on the person claiming the benefit of extended period of limita- 
tion beyond six months of the minor’s attaining majority.” 

Therefore, I throw the burden of proof on him; he has to show tinsA he 
had no knowledge, because ordinarily one would expect that he had 
knowledge in ordinary cases, but there may be cases in which he had no 
knowledge, and in such cases the provision I have made will be ample. 
No injustice is done to any party. 1 am sorry I was not able to discusa 
this amendment with the. Law M^bsv yest^ay as I was not able to 
naeet him, and 1 do think that it will be a case where hardship may be 
avoided by accepting this clause. So I move my amendment* 

Tbe EoiioiiraUe Sir Bioleadra Hitter: 1 think, Sir,, that Sir Luacelot 
Graham should accept this amendment, subject to drafting changes. 
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Sir Laaodot Graham: Sir, th,e position as regards that is, that al* 
though the Honoui;able Member had put in two amendments last nighty 
be has supplemented those amendments at a somewhat late stage, and 
I quitj^ agree that he has not tried to vex us; any way he would not be 
himself if he were to do it; but I would accept this amendment provision- 
ally, that is to say, it is quite possible to accept this amendment, but 
we njfiy have to redraft it in the Council of State and bring it back here. 
But just as a small precaution I might suggest the addition of the word 
‘ obt^ning” before “knowledge”. If the Honourable Member will accept 
this insertion of the word “obtaining” before the word “knowledge”, we 
have no objection to accepting his amendment. The words in his amend- 
mepVare ‘"or of his knowledge' ' and so on. If he would accept the in- 
sertion of the word “obtaining” before the word “knowledge”, we will 
[)e in a position to accept the amendment. 

Mr. President: Does the Honourable Member agree? 

Diwan Bahadur T. Bangachariar: Yes, Sir; I quite agree. 

o Mr. President: The amendment is amended by adding the word 
“obtaining" between the word “his" and "knowledge". 

Mr. 0. 0. Biswas: Sir, 1 do not quite appreciate why Sir Lancelot 
Graham and the Honourable the Law Member have accepted this 
amendment. Is it intended to provide for cases where a minor is ad- 
mitted to the benefits of a partnership without his knowledge or in spite 
olhim? Now, suppose partneis A, B and C agree among themselves 
that X, a minor, shall be admitted to the benefits of a partnership with- 
out the knowledge of X or of his guardian; everything is done behind his 
back. In such a case is it suggested that under the Bill as it stands the 
minor would be liable, even if he does not give notice? 

Sir Bari Singh Oour (Central Provinces Hindi Divisions : Non- 
Muhammadan): Yes. 

Mr. Oi 0* Biawaa: 1 should like the Honourable the Law Member 
kindly to explain this point, as to how it will be possible for A, B and 
0 to admit X to the benefits of a partnership without X wishing it or 
anybody wishing it on his behalf, or in spite of X’s protest. Although 
X is a minor, he might say he would not like to be admitted to the benefits 
of a partnership. Minority extends to 18 and in some cases to 21. Up 
to that stage it may be quite competent for a person to have sufficient 
knowledge to be able to decide what he should do. Suppose at the fi^o 
of 17 a minor says that he does not want to be admitted to partnership. 
Is it suggested that such a minor would be liable? If that be so, I 
quite appreciate the object of the amendment that is before the House. 
Otherwise I do not see the point. On the other hand, the introduction of 
this amendment will suggest that the Bill does contemplate a position 
like that, that it is possible for A, B and C by their concerted action to 
thrust a benefit upon X, although X does not want it and X’s guardians 
do not want it. I do not think that is a position which the fmmers of 
the Bill did contemplate or should contemplate. If that be so, the 
matter ought to be made clearer, not merely by this amendment, but by 
expressly providing that it will be open to a minor, where a minor has 
been admitted to the benefits of a partnership without his knowledge or 
consent or tiie knowledge or consent of his guardian, at any time to re- 
pudiate, because it would be an act of fraud on him, and there is no 
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^thority in any body of persons to perpetrate such an act against his 
interests. This clause as it is*framed» taken along with the rest of the 
BUI as I read it, contemplates that a minor is to all intents and purposes 
treat^ as a partner: but because the Judicial Committee has held in 
49 Calcutta, -^annyaEdcharan’s case — ^that a minor, because be cannot 
lenter into a contract, cannot be regarded as a partner, partnership imply* 
ing agreement, it is said that a minor, although not a partner, may still 
be '"Emitted to the benefits of partnership’’. That is the object with 
which this expression is used, but to all intents and purposes as I have 
said, he is regarded as a partner. There is the saving of course that 
he will not be personally liable in certain circumstances; but I dfi not 
think it is suggested or intended, or it was suggested or intended at any 
stage by any one, that a minor should be treated as a partner or should 
be admitted to the benefits of partnership, even if he did not wish it or 
even if his guardians did not want it. So I think if there is this danger, 
it ought to be clearly safeguarded against. 

4 

The HoncmraUe Sir Brojendra Hitter: May I explain the position? 
In the rare case contemplated by Diwan Bah^ur Bangachariar, when 
« minor is admitted to the benefits of a partnership without his knowledge 
•of it, some provision like that will be an additional safeguard to him. 
With regard to Mr. Biswas’ point, probably he has overlooked the fact 
that when a minor is admitted to the benefits of a partnership, it is only 
his interest in the firm which is liable — ^he is not personally liable during 
his minority. There is no occasion to give him a right to repudiate, during 
his minority, because he is not liable. His liability comes in six months 
after he attains majority, if he does not give notice in the terms of clause 
80. It may conceivably happen that four persons are carrying on a 
business: one of them dies leaving an infant son, and the surviving part- 
ners feel that the benefits of the one-fourth share which the deceased had 
should be given to the minor, without the minor knowing anything about 
it. The minor may be wealthy and year after year the profits are credited 
to an account started in the name of the minor without the minor know- 
ing anything about it. The minor attains majority and after six months, 
he is automatically saddled with personal liability for the antecedent debts 
of the firm. In that rare case the minor, I think, is entitled to some 
protection. Diwan Bahadur Bangachariar’s amendment does not intro- 
duce any complications' but affords an additional protection to the minor, 
who had no Imowledge. 

Hr. President: The question is: 

"That in sub-clause { 6 ) of clause 30 after the word 'majority' the words 'or of 
his obtaining knowledge that he had been admitted to the benefits of a partnership 
whichever date is later' be inserted." 

The motion was adopted. 

Diwan Bahadur T. Bangachariar: I have already mentioned. Sir, the 
reasons for my moving this amendment? I formally move : 

"That to clause 30 the following new sub-clause be added : 

'(6) (a). For the purpose of this sub-clause the burden of proving that the person 
who was a minor had no knowledge of his having been admitted to the benefits 
of a partnership sl^ be on the perfKin claiming the benefit of extended period of 
limitation beyond six months of the minor’s attaining majority’.’’ 
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Sir Lwcelol Graham : On a very small p6int of drafting, Sir, would you 
kindly substitute the words “For the pui*po8e of sub-section (6)” for the 
words “For the purpose of this sub-clause”? The renumbering of the 
sub-sections will be done on a general motion which will be moved on the 
third reading; but this actually comes into the text. 

Diwan Bahadur T. Bangachariar: I accept the suggestion. 

Ifr. President: The .question is: 

“That" to clau^ 30 the following new sub-clause be added ; 

*(6f (a). For the purpose of sub-section (6) the burden of proving that the person 
who was a minor had no knowledge of his having been admitted to the benefits 
of a partnership sh^ l>e on the person claiming the benefit of extended period of 
limitation beyoftd si^months of the minor's attaining majority’." 

The motion w'as adopted. 

• Diwan Bahadur T. Bangachariar: Sir, 1 beg to move the next amend- 
ment : ' 

"That in sub-clause (7) (a) of clause 30 the words ‘but he also becomes personally 
liable to third parties for all acts of the firm done since he was admitted *x) the 
benefits of partnership’ be omitted." 

This is not such an easy matter as the former amendment, and so I 
shall have to explain at some length the necessity for this provision which 
I am making. Honourable Members will notice that under sub-clause (S) 
of the same clause when a minor is admitted to the benefits of a partner- 
ship, sub-clause (5) provides that such minor’s share is liable for the acts 
of the firm, but the minor himself is not personally liable for any such 
act. That is a sound principle. To the extent of his propf*rt\ in the firm, 
to the extent of any profits which he may have derivivl from the firm 
when a man is admitted to the benefits of the firm, certainly it is right 
and just that he should be saddled with liability. That is the general 
law ever 5 ^where. Now we come to the case of a man after he attains 
majority and he elects to become a partner. It mav be that when a 
person was an infant only, six months or two years old. he was admitted 
to the benefits of a partnership by an uncle of his. This infant or minor 
may have been sent to England for education, he may have n'ceivod his 
education there, and at the age of 18 or 21, as the case may be, he has to 
elect whether he will become a partner or not. In the meanwhile, the 
business has been going on. Of (.ourse, he is given the right of access, 
not to all the books of the firm. Honourable Members will notice* that ihe 
Select Committee have restricted the scope of access only to accounts and 
not to all the books of the firm. The minor has got a right to look 
into the accounts of the firm and not into all the books of the firm. It 
is only right, he is not a partner, and he is not entitled to look into all the 
books of the firm and therefore the right is limited only to looking into 
the acooiunts of the firm. I am not a business man myself, but I have 
had to deal with cases on behalf of other persons where business matters 
are concerned. I know also the habits of my people. Thev take many 
things on trust, they do not take the .trouble to go into all the details, 
they take statements on trust, thev do not go into the books and find out 
for themselves what is the liability they are saddling themselves 
with by electing to become a partner. I quite recognise that under 
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aedtious 247 and 248 of the Contract Act as it stands, it is open to the 
contention-- I do not know that any case has so decided— it is open 
to the construction, that the law as it at present stands makes a minor 
personally liable also for all acts of the firm done since Ire was admitted 
to the benefits of the partnership. But I am not aware ot any case where 
the law has been so enforced. It is certainly not the English law. Under 
the English law an infant can be a partner of a firm, that is not our Indian 
law. Although he is a partner of the firm under the English law, the 
infant after he attains majority is liable only for all liabilities incurred after 
he attains majority, for all acts done after he attains majority. 


To the extent of his property in the firm he is liable, but his 

personal liability arises only after he becomes a ijgajor — ^because the 

Indian law is even more severe in respect of infanfs than the 

English law. The infant is not entitled to enter into any contract, and 


in fact, in the case in tSO Calcutta it was declared that contracts bv a minor 


are void altogether. Therefore, a minor is more protected than in Englandi^ 
and I think we ought to see what justice is there in imposing this personal 
liability, which means and includes that not only can you send him to a 
civil prison for not paying the debt, but you can also take hold of his other 
properties unconnected with the firm. You may conceive of cases, for 
instance, where the minor may have been admitted to a hundredth share 
in a partnership, and after he becomes a major and elects to become a 
partner, what happens? He may have received Bs. 500 in all 
these years in the shape of profits, but the liabilities of the firm 
when investigated thoroughly may amount to thousands of rupees, and by 
this man electing to become a partner, you impose a personal liability on 
him, because it is joint and several liability under the Bill. Under 
clause 26 every partner is liable, jointly with all the dther partners 
and severally for all acts of the finn done when he is a partner. 
So that it is a joint and several liabilitv which will be imposed 
on him. He may have other property of his own which the creditor 
may seek to seize in enforcing this liability. My Honourable friend the 
Law Member Eihggested the other day that he has six months 
within which he could examine the books and find out whether 


he should become a partner or not. In some cases he may say, **\^ery well, 
I close mv accounts with the firm", and some time afterwards he may 
apply to be made a partner which he cannot become unless the other 
partners agree. The partnership may have been a losing concern for years 
together, and at the time he chooses to become a partner, as it happened 
during the War— many of these firms which were not paying anything 
began to pav, and the man may have been dazzled bv what happened 
during the time when he is asked to decide whether he will elect to become 
a partner or not. He may find it so dazzling and attractive that he may 
decide to elect to become a partner. So that, after all, yo.u must do 
justice between the partners. Third parties enter into a contract with 
the firm, knowing that a particular person is not a partner at all. He 
only elects to become a partner later on. At the time third parties enter 
into contracts — ^the persons who deal with the firm deal only with the 
cre^i which A, B. C who are already partners command. This D becomes 
a pi^rtner only afterwards. This gives retrospective additional credit to 
tha perso^t dealing with the firm by throwing this personal liability on the 
minor who elects to become a partner. There is tio justice in giving this 
retxoBpeotive credit to third parties. They were content to deal with the 
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firm relying on the credit of the people who were then partners oi the firm. 
My Honourable friend spoke of compensation, incidental liabilities which 
he has to take. I quite agree that he ought to take incidental liabilities. 
What wre the mcidental liabilities when you become a partner, when you 
have been admitted to the benefits of a partner? The incidental liability 
can only extend to his share in the partnership property, to the share 
which he may have received in the profits of the firm. Beyond that where 
is the incidental liability? Incidental liability cannot extend beyond 
that, and therefore this is imposing on him an unjust obligation for which 
I can find no justification whatever. Of course, a careful man who can 
go into the whole of the accounts, say, for 20 years, — be i>iay have to 
examine the accounts and see what liability he is really taking, and ail 
that. There may be things which may be sprung upon him. There may 
be contracts which may end in a loss afterwards. Therefore, I consider that 
this additional advantage given to third parties is uncalled for, likely to 
be unjust to the minor, and imposing on him an obligation for which there 
is no necessity at all. Of course, after he becomes a partner, lit becomes 
a^artner liable like the rest. We are now dealing with what had happened 
before he became a partner. The essential point to remember in dealing 
with this question is this, that before he became a partner certain things 
bad been done and certain liabilities had been incurred, and now 
why give retrospective operation of liabilities to this man, a new 
partner? When he becomes a partner he becomes liable only for acta 
done after he joins as a partner. Similarly also is the case with 
minors. If he has received any benefits out of the firm, to that 
extent he must reimburse, he must pay back what he has received 
in order to pay ofi the debts of the firm. To that extent the partners 
will be entitled to seize hold of the whole of his share in the part- 
nership property, the whole of the profits which he had earned. To that 
extent I consider it is a just claim, but to go and lay hold of his other 
properties and of his person for past liabilities incurred at a time when he 
was an infant for which he was not personally liable, seems to me to be 
unjust, uncalled for, unnecessary, even in the interests of third parties on 
whose behalf this provision is herein made. I think it is not a right obli- 
gation which has been imposed. I quite concede it is a matter possibly 
open to construction under section 248 of the Indian Contract Act as it 
stands. The law at present imposes that liability. Noiw, that we are 

^ modifying the law, let us see what justice there is even if that is 
iZNooN. j which retrospective obligation like 

this has been imposed, but now you make it clear by a special provision 
saying that when he becomes a partner he is liable tot third parties for all 
acts of the fiivn done since he was admitted to the benefit of pnrtnersbip. 
The benefit may bo infinitesmal, the liability may be very large, and I do 
submit that there is no justice in this, and therefore I move that all these 
words be omitted. 

The Honourable Sir Brojendra Hitter: I ask the House not to accept 
this amendment. It is a matter of vital principle, and T shall deal with 
the Diwan Bahadur's points both on the basis of law and of equity. Ho 
has drawn a doleful picture of the minor's plight when on attaining 
majoritv he joins the firm as a partner. Let us deal with it firstly on the 
basis of law. One of the principles which we in the Special Committee 
and in the Select Committee kept steadilv in view was that no change 
should be introduced unless called for. Now, Sir, what is enacted in 
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this Bub-clause has been the law of this country for 60 years» and no com* 
plaint, to my knowledge, has ever been made that this clause operates 
Wshly. It only re-enacts section 248 of the Indian Contract Act which 
was passed in 1872. The section says this : 

person who has been admijtted to the benefit of partnership under the age of 
majority becomes on attaining that age liable for all obligations incurred by the partner, 
ship since he was so admitted unless he gives public notice within a reasonable tiiui^ 
of nis repudiation of the partnership.'* 

The Diwan Bahadur himself admitted that, notwithstanding his exten- 
sive practice, he had not come across any case of hardship. It a lliw has 
been in operation for 60 years without causing any hardship why change if? 

' I . I 

Diwan Bahadur T. Bangachanar: You are now following the English 
Jaw. I 

The Honourable Sir Brojendra Mitter: I am coming to the English la». 
The English law with regard to minors is quite different from the Indian 
law because in the English law a minor may become a partner. Under 
the Indian law, section 11 of the Contract Act says that a minor may not 
be a partner. There is, thus, a vast deal of difference between the Indian 
law and the English law. Now, look at the alleged injustice o*f the pro- 
vision. Where is the injustice? The minor is admitted to the benefits of 
the partnership. He has access to the accounts of the firm. He can take 
copies of the accounts of the firm. On attaining majority, he gets six 
months to make up his mind, with full knowledge of tho accounts. If at 
the end of six months, he makes up his mind to join the firm as a partner, 
he joins the firm with his eyes open, knowing what the liabilities of the 
firm are, knowing what obligations he is incurring. If that be so, where 
comes the necessity of extending protection to him? I can well understand 
protection to a minor, but the minor is no longer entitled to protection when 
he has attained majority. He has had full opportunities to examine his 
position, and he joins the firm with eyes open and therefore there is no 
need to give him' further protection. Then, the Diwan Bahadur said it was 
unjust Why should it be unjust when during his minority he incurred no 
obligation whatsoever? He did not incur any of the obligations of a 
partner during his minority. Partners have to give their time, labour and 
skill to the firm. Partners have to do various other things under the law. 
The minor is excused all that. Nevertheless all through his minority he 
was getting the benefits of the partnership. That being so, he was in a much 
better position than an adult partner. When he attains his majority, he 
‘ chooses to become a partner with full knowledge of all the facts. On the 
ground of equity, therefore, I do not see any injustice in adhering to the 
old law, which has obtained in this country for 60 years. 

Mr. President: The question is: 

**That in sub-clause (7) (a) of clause 3Q«the words *but he also becomes personally 
liable to third parties tor *all acts of the firm done since be was admitted to the 
benefits of partnership* be omitted.'* 

The motion was negatived. 

Clause do, as amended, was added to the Bill. 

Clause 81 was added to the Bill. 
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Mr. President: Clause 32. 

Diwan Bahadur T. Bangachariar: As Honourable Members will notice, 
clause 32 deals with the retirement of partners, with the con&ent of other 
partners. Sub-clause (3) of that clause runs as follows : 

the retirement of a partner from a firm he and the psiilne.is' 
continue to be liable as partners to third parties for any act done by any of them 
which would have been an act of the firm if done before the retirement until public 
notice is given of tho retirement.’* 

Third parties dealing with' a firm are not affected by the retirement of a 
partner unless they had knowledge of the retirement of the partners. That 
is the f rinciple but this law as now sought to be framed gives him more 
than that protection. Now, as Honourable Members will see, public 
notice is given in a particular way, by a gazette notification, and also a 
notification in*a vernacular paper. Under the English law, the retiring 
partners continue to be liable until third parties have notice— not public 
notice. This corresponds to section 36 of the English Act, under which,- 
ugtil he has notice, the liability continues. Tho moment he gets notice 
of it, the liability ceag^s. Notice may be in any way — ^by knowledge' 
acquired, by writing, by speaking, by various ways,— and one of the clauses 
provides, as a safeguard, that although he may have no individual notice, 
u public notice shall bo deemed to be a notice. That is the English law. 
If a man gives public notice in the London or Edinburgh or Dublin 
Gazette, it shall be deemed to bo notice although he may have no 
individual notice. What my Honourable friend proposes is that evep if a 
man has notice, even if it be his own brother who has retired and he 
knows that from the moment of his retirement, until public notice is 
given, the liability continues. That seems to be quite uncalled for. When 
they know that such and such partners !iave retired, why go on imposing 
on them this benefit of saying that, notwithstanding your knowledge, until 
public notice is given, you shall have the advantage ? I do not know why 
they do it : and until therefore a man has notice, a public notice shall be 
deemed to be a notice to everybody ; but if a man has otherwise knowledge 
of the retirement, why should he have this benefit? Therefore, 1 think it 

a departure from the English law which is uncalled for, and therefore I 
move, Sir: 

“That in Bub.clause (3) of clause 32 after the words ‘lief ore the retirement’ the 
words 'until they have knowledge of, or’ be inserted," 

because if they have knowledge of the retirement, then there is an end of 
it until that moment. That knowledge may be obtained by notice, indi- 
vidual notice or otherwise, and therefore, f think the object of the Bill 
would be best served, and it would be in keeping with section 36 of the 
English Act and certainly with common sense that a man who has 
knowledge should not be protected and given an extended period of protee- 
tion even if he has knowledge until that public notice is given. The 
amended sub-clause would then read as follows : 

“Notwithstanding the retirement of a partner from a firm, he anfi the partners 
continue to be liable as partners to third parties for any act done by any of them 
which wonld have been an act of the firm if done before the retirement, until 
they have knowledge of, or until public notice is given of the retirement : . . . . " 

Then I also want to add at the end of the foregoing amended sub-clause 
the following words: “whichever is the earlier date’*; that is my next 
amendment : 

' “In sub-claase (5) of clause 32 after the words 'public notice is given ot the 
retirement', the words 'whichever is the earlier date’ be added." 
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If the date of tUh notice is earlier, that will then prevail : whichever is tlm 
date shall prevail, so that he will have the advantage of imposing the 
liability on all partners whether they have retired or not till he has ^ow- 
ledge either by means of public notice or his own knowledge of the 
retirement. That is the object of my amendments, and I hope the Hon- 
ourable Member will accept them. 

The Honourable Sir Bzojendra Hitter: Sir, I ask the House not to 
accept this amendment. I stated a little while ago that one of the 
principles which we have kept steadily in view was to adhere t# the 
existing law if the existing law had operated without hardship. Ano&er 
principle which we also kept in view was to minimise litigation. Now, the 
addition of these words will open the floodgates of litigation. I shall 
explain how. There is no doubt that we have departed from the English 
law, and why we have done so is fully explained in the Notes to the 
Clauses. This is what we say : 0 

‘*The clause covers the liability of the retiring partner for acts of the firm and 
the liability of the firm for acts of the retiring partner. As regards giving notice 
to customers, the English law is that separate notices must be given to old customers 
but public notice to new customers is sufficient. This may be a serious undertaking' 
for a partner leaving a firm which deals with numerous customers in Tndia, and we 

S se to dispense with separate notices to old customers and to make public notice 
ent in all cases.’* 

What would be the effect of this amendment? The Diwan Bahadur 
wants to stiffen the law in favour of the third party. The public notice as 
described in section 71 is wide enough for all the needs of protection. It 
says this : 

“A public notice under this Act is given — 

(a) where it relates to the retirement or expulsion of a partner from a registered 
firm, or to the dissolution of a registered firm, or to tho election to become or not 
to become a partner in a registered firm by a person attaining majoriW who was 
admitted as a niiqor to the benefits of partnership, by notice to the J^gistrar of 
Firms under section 62 , and by publication in the local official Gazette and in at leist 
one vernacular newspaper circulating in the district where the firm to which it re 
lates has its place or principal place of business, and (b) in any other case, by 
publication in the local official Gazette and in at least one vernacular iiewapap^ cir 
culating in the district where the firm to which it relates has its place or principal 
place of business.” 

All that we want is this, that if a partner who is retiring or who has 
retired, wanta to avoid a liability incurred' subsequent to his retirement, 
all he has got to do is to give public notice. The Diwan Bahadur Bays, 
“Well, what about those who have got actual knowledge of the fact?” 
We say, “Well, we do not care whether the man hag got actual knowledge 
or not; the man who wants to avoid a liability must do something, he 
must take the trouble and give public notice.” If he does that, nothing 
further is required. If you introduce this element of knowledge, then in 
every case an issue will arise. The Dtwan Bahadur’s proposal is to insert 
the words “Until they have knowledge of or until public notice is given”. 
Therefore, public notice need not be given, and the iBSue will be, “Had 
that man Imowledge?". There will be perjured evidence on both sides— 
thing which we want to avoid. I submit thah the House should not accept 
this amendment which will not improve the position of anybody; on the 
contrary, it will introduce an element of litigation which is avoidable. 
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Sir AMur Bahim (Calcutta and Suburbs: Muhammadan Urban): Sir, 
I support the amendment. My Honourable friend, the Diwan Bahadur, 
made his position quite clear, namely, the object with which ho baa moved 
his amendment, and I am afraid the Honourable the Law Member has 
not met the objection put forward by him. If a partner retires and the 
question arises how far he will be liable for acts of the finn after he has 
retired, then, if a third party goes on dealing with the firm after the 
partner’s retirement, if he has no notice that the man has retired, how 
can he in, conscience hold that man liable knowing that he was dealing 
with a firm of which this man was no longer a pawner? The public is 
'entitled to hold every partner in the firm liable until they have notice 
thaiPsuoh and such man no longer belongs to that firm. That is the well 
established principle of the English law. Now, if public notice is given 
by presumption of law, that becomes notice to all. Then, no doubt, 
anyone dealing with the firm after retirement of the partner who has given 
public notice of the fact of his retirement cannot turn round and say that 
he will hold that partner liable. Supposing public notice is not given, but 
• the third party dealing with the firm knows in fact that the man has 
retired .... 

The Honourable Sir Bro]endra Hitter: We want to avoid that issue of 
knowledge. 

Sir Abdur Rahim: Why should it be so? Supposing it is proved, as 
Diwan Bahadur Eangachariar has put it, that a brother knows that his 
brother has retired, why should he hold him liable for dealing with a firm 
when he is^ dealing with a firm of which he was a pjuiner but from which 
to his knowledge he has retired? There is no sense of justice in that. 
This goes far beyond what is the established law in England in this^ case 
as well as in similar cases. It is not justice; it is iniustice I submit the 
amendment of my Honourable friend is perfectly right and just and I think 
the Government should accept it. 

Sir Earl Singh Gour: Sir, I also rise to support the amendment on the 
following grounds. Honourable Members, if they turn to sootion ^16 of the 
English Partnership Act of 1890, will find that the language of that section 
is perfectly clear and free from ambiguity. It says : 

"Where a person deals with a firm after a change in its constitution, he is en 
titled to treat all apparent members of the old firm as still the members of the firm 
until he has notice of the change." 

And then comes the next clause which lays down as to how such notice 
can be given by publication in the Ijondon Gazette and so on. 

The Honourable the Law Member will find, if he does not accept this 
amendment, that there will be one set of laws in England and another 
•set of laws in this country. Now, it is conceivable that a firm may con- 
sist of partners who live both in England and in India. As a matter of 
fact, such partnerships are not unknown. And if a partner was to retire 
in England, the mere fact that he has given notice — not the public notice 
.but given notice — would immediately determine his liability ns a partner. 
But the very same partner or another partner in India exactly in similar 
circumstances will continue to be liable though he may have given notice 
of the same kind; indeed the notice that he may have given m<»y be a 
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duplicate notice of the one which his Solicitor in England had issued for 
thejnformation of the public at large. Bui because of the rigidity of the 
law in this country, that notice would not be sufficient. Now, I submit 
that the law of partnership in this country should, as far as possible, 
assimilate the general principles of tLf English law, so that there njay bo 
no disparity between the English law of partnership and the Indian law 
of partnership. Honourable Members who have no acquaintance with 
company law and with the Negotiable Instruments Act will find and 
the Honourable the Law Member will admit that fact, that in all these 
.domains of company law and negotiable instruments, the laws of th^ two 
countries are as similar as they possibly can be. The law of partnership 
stands on the same footing, and therefore, I think that w should not 
make a departure from the English law. There is really no reason at all 
why there should be a departure. Now, the Honourable the Law Member 
is perfectly right when he says •'hat cases are conceivable if wo were to 
add the word “knowledge'' but I would prefer to follow the English lavP 
and not add the word “Imowledge" but “until he has notice of the change*”. 
That is the language I would suggest. I would add another clause saying 
that notice given in the official Gazette and so on in accordance with the 
provisions of the section will be dee'med sufficient. 

The Honourable Sir Bro|endra Hitter: If my learned friend will excuse 
my interruption : if notice is to be given, what is the objection to a public 
notice? 

Sir Hari Singh Ck>ur: The point is this and my Honourable friend 
knows it as fully as T do, that the word “notice" under its definition in 
the Transfer of Property Act and elsewhere means not merely a formal 
written notice, but also it means the conveyance of knowledge otherwise. 
That is the meaning. If the knowledge of a certain fact, namely, that a 
partner has retired, has been communicated to the other party, then in the 
eye of the law, both English and Indian, it amounts to notice as it is 
defined in the Transfer of Property Act. Therefore, my learned friend 
has for the moment forgotten that principle of Indian law. Notice is only 
a technical term and it implies conveyance of knowledge, of information, 
either directly or indirectly received, or even the information which a 
party was bound to inquire into and which he has by his negligence failed 
to obtain. This is the meaning of the word “notice" under the Indian 
law as well as the English law. It is a word which has very definite con- 
notations both in the English and the Indian law. But let us not quarrel 
about that. We are here dealing with a principle, and if that principle is 
accepted, I have not the slightest doubt that the Honourable the Law 
Member will be able to reduce it to a suitable draft. It matters little 
whether he calls it “knowledge" or follows the terminology of the English 
Act and uses the expression which is there used, viz,, “He has notice of 
it". But the point I am making and the point which, I think, the Honour- 
able the Mover of this amendment has ffiade out is this. You have got, 
say, four partners in a firm. Two of them are resident in England and 
the other two are resident, let us say, in Calcutta. One of the partners 
in England gives notice under the English Partnership Act — ^and we will 
say that the partnership is registered both in India and in England, but 
that is a technical matter which need not trouble us — ^but it is n^ a public 
notice. He sends a letter to all the partners and says th&t fix)m this 
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moment he does not belong to that firm. That will determine the part- 
nership so far as the English law is concerned. But that very letter 
which was held to be sufficient in England would be insufficient in Calcutta 
because the formalities of a notice under the provisions of section 71 have 
not been gone through. That is a dissonance between the English law 
and the Indian law which 1 deprecate. The Honourable the Law Member 
will find a discussion of this very subject at page 82 of Lind ley on Partner- 
ship. This is what was laid down by the House of Lords. Let me read to 
you a passage, because it is a passage of the highest court of justice in 
England : 

**9.i often occurs that on the retirement of one partner, a new partner is taken 
into the firm, the firm name remaining unchanged. In the«;o cases the doctrine of 
holding out must be ^plied with care. Suppose A and B carry on business under 
the name of and Co. Neither A nor B holds himself out as member of that 
firm to any one in ho does not know their connection with it. If, therefore, A rerTPs 

* from the firm, and gives no notice of his retirement, he will still be liable to old 
customers who knew of his connection with X. and Co.*’ 

I That is perfectly elementary: 

*‘and who continue to deal with it on the faith that A is still a member of it; 
but A will incur no liability to new customers of X and Co. who never heard of him. 
Further, if on A’s retirement C joins B and B and C carry on business as X and 
Co., even an old customer of X and Co., who goes on dealing with it without 
notice of A’s retirement or C.'s admission, cannot truly say that A ever held himseP 
out as partner with C or with both B and C; and consequently, even an old customer 
cannot maintain an action against A, B, and C jointly for a debt contracted by 
X and Co., after A’s retirement:” ^ 

Let me give a simple case. X and Co. is a firm of which the partners 
are A, B, C and D and their names are disclosed. You write on your 
letter paper X and Co., partners A, B, C and I). D retires from the 
partnership and you change the name into Y & Co., and say, Y and Co., 
late X and Co., partners, A, B and C. You do nc»t' give notice as required 
by section 71, but you have given the amplest notice to the whole world 
that the partnership has been reconstituted, that D has retired from the 
firm, that the very name of the firm has been altered from X' and Co., 
into Y and Co. This is an extreme case, but extreme cases are sometimes 
instructive and prove the points we have in view. Now, in such a case 
the Court of Equity sifting in England would not have the slightest hesita- 
tion in holding that D from the date of retirement and change of the 
Dame of the firm has ceased to be a member of that firm and in foro 
conscientice, “in the court of the ordinary conscience”, every m*m whom 
you meet, whether he is a trader or not, will immediately say, “Here you 
are, he has done the very best thing he could have done. He knew all 
about it, the name of the firm has been changed, the name of the partners 
altered and that was a notice given to everybody”. But if under the 
Indian law we pass this clause and clause 71 alongside of it, this would 
be no notice at all. The Indian law would say, “I do not care whatever 
declaration you made. I do not even care if you change the namo^ of the 
firm and said it wrasf late X and Co., now Y and Co. You even disclosed 
the fact on your letter heads and by other documents that A. B. C and D 
are now converted into a firm of A, B and C, — D retiring”. Becauw no 
public notice has been given in the strict sense in which clause /I is 
worded, and to which the Honourable, the Law Member *has^ just now 
referred, therefore, there has been no dissolution for determining the 
rights and liabilities of D vis-a-vis the third party concerned. That, I 
submit, is carrying technicality to a very extreme verge and to an absurf 
limit. T, therefore, think that the Honourable the Law Member shoulA 
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really reoonsider this point, because a legitimate ground for asking him 
to reconsider it is firstly that the law should be, as far as possible, assimilat- 
•ed to that obtaining in England, and secondly, because it is just and 
equitable that the person, who has given notice, not necessarily notice in 
the exclusive form provided for by clause 71, should be held to be suffix 
oient. I, therefore, think that this is a case in which the Honourable the 
Law Member should not oppose the amendment. I quite realise what the 
Honourable Member said that it will lead to litigation. But after all 
it is worth taking that risk. When you want justice to be done, we do 
not mind if some unscrupulous person launches the firm into litigation 
We have to look to justice first, and if that jusbice is to be vindicated in 
a court of law, then I submit that is a peril which we must assume and 
must be provided against. Therefore the objection which tlft Honourable 
the Law Member has taken, with due respect to him, is, I think, insuffi* 
cient to overcome the objections we have raised and I would, therefore, 
nsk the House to vote for the amendment. ^ 

Mr. Jagan Nath Aggarwal (Jullundur Division: Non-Muhammadan): 
T support this amendment for the very simple reason that it will promote 
honest dealings. 1 wish to reduce the discussion from technicality to the 
layman's point of view and in order to be able to appreciate this point, I 
will give you an illustration. Three persons, A, B and C, are partners 
and after some time, 0 withdraws from the* partnership, takes his share 
•of the partnership assets and goes away to England or to some other place 
•of retirement. In a moment of folly, he does not take any further trouble, 
does not advertise in the gazette as he is required to do under clause 71. 
Jie may disappear from the scene for a few years and have no connection 
with the partners and their business. After five years, w^hai do we find? 
A creditor may very conveniently proceed against this man, who, say, is 
living in Mussoorie or some other place in retirement, for acts of the com- 
pany, for the simple reason that though every one in the world knows that 
lie has withdrawn from the partnership, because public notice has not been 
given under clauscr 71, saying that the man is not liable and the other part- 
.nors are able to foist the liability on to this man who has nothing to do 
with the firm for the simple reason that w^e, the law-makers, with the help 
of my Honourable friend, the Law Member, insist that though all the world 
knows the fact of that man having ceased to be a partner, yet because of 
)ihe accident of his not having given notice, he should suffer. With due 
respect to the Honourable Member, I think we would be promoting dis- 
bonesty of the worst kind, and what is more, it would depend not so much 
oil what a man's intentions may have been but on the mere accident of 
a certain notice not having been given at a particular time. We are told 
ihat the only reason, if I may say so with due respect, that is supposed to 
.,be in support of the attitude taken up by the Law Member is that it will 
open the floodgates of litigation, the one thing for which I, as a lawyer, 
lave no terror. I certainly assure the House thatj it is not from that point 
jof view that I support this amendment:' 1 can assure the House that the 
reason is if a dishonest person has got to go to the law and if an honest 
person is forced to go to court and defend his person, it is a very bad 
proposition indeed of the present state of the law. Every creditor of 
the partnership fl.rm will immediately proceed against the man who has 
rgon^ away from partnership and he will have to invoke the aid of the 
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law to protect himself. But if we amend the law in the sense that has 
been recommended by Diwan Bahadur Eangachariar, then the position 
would be that this man may have to go to court. Therefore this idea of 
letting loose the floodgates of litigation does not frighten me at all. 
Where is the point in not allowing a person when ho is brought to a law 
court to prove that the other man has no equity in his favour but knew it 
all along. 1 submit this is not only good law but it would be good common 
sense law. 


|lr, 8« Q« Sen (Bengal National Chamber of Commerce: Indian Com- 
mirce) : I ain sorry I cannot support this motion. In the first place the 
Bill has provided a particular mode of notice being given. That can easily 
be proved in a court of law when a suit is filed. Moreover we have to 
look at it^m two different points of view, from the point of view of the 
iT^tiring partner and also from the point of view of the old customers of 
the firm. If so far as we have seen, exception has been taken from the 
point pf view of the old customers of the firm, I can quite anticipate that 
a partner would have sent a public notice. But as regards the objections 
from the point of view of the retiring partner, all that he has to do is to 
put in a notice in the Gazette, or a notice as provided in the Bill, and 
there bis responsibility ceases. If he does not do that and he relies upon 
^personal notice being given, or upon knowledge of the man, that would 
mean an issue in a court of law and evidence on both sides which is very 
inconvenient and would be very costly, although by a mere n» tice which 
would cost him only Rs. 6 or Rs 10 he can avoid all these difficulties. 
In these circumstances as this amendment has been proposed mostly on 
behalf of retiring partners, I should think tliat the provision as made is 
ample and sufficient for his purposes. 


Mr. 0. 0. Biswas: Sir, 1 think we might arrive at a compromise. This 
clause has been inserted mainly for the protection of the retiring partner, 
and it is provided that if the retiring partner gives public notice, he is safe 
and is not to be held liable for the obligations of the firm incurred after 
the date of his retirement. The point has been raised, suppose such 
public notice has not been given by such retiring partner for some reason 
or 6ther, but the customers of the firm have knowledge all the same of 
the fact of such retirement; would it be just in such a case to hold the 
retiring partner liable in spite of such knowledge on the part of the 
customers? Sir, I think where the retiring partner has omitted to give 
auch public notice, if the law requires that it will be upon him to prove 
that file customers had knowledge, then the situation will be amply met. 
You do not throw the burden upon the customers of proving that they 
had no knowledge. The retiring partner is given the option. If he elects 
to fortify himself completely, he must give public notice. In that case 
it is conclusive, and no further question arises. No man would be ent^ 
tied to come and allege that ho still continued as a partner or that he did 
not inform all the customers that he had retired. But in cases where he 
omitted to give such public notice, then the law may cast upon him the 
burden of proving that in any individual case the customer had notice of 
fluch retirement. 

The Honourable Sir Brojendra Mitter: But is not the burden always 
on the person who alleges the affirmative? 



902 


LEGISLATIVE ASSEMBLY. 


[17th Feb. 1082. 

Mr« 0. 0. Biswas: The point is this. As a matter of fact if 
public notice is given, the question of burden does not arise. 
Therefore what I suggest is this Where public notice has not been given, 
the retiring partners will have to prove that the customers had 
knowledge. I do not sec why we should not accept the same principle 
as we have in the existing section 264 of the Contract Act. I will 

slightly amend the words suggested by the Diwan Bahadur, and say, 

“until public notice is given of the retirement, or the retiring partner 
proves that the third parties had notice of such retirement”. The burden 
is of course always upon the retiring partner, but we should make that 
perfectly clear, so that there can be no question of any grievance raified 
by anybody. Tlic retiring partner wants protection. He can give himself 
that protection either by following the provision laid down^ I’.e., the 

giving of public notice, or if he does not do it, then by having to prove 

affirmatively that the individual customer with whom he was dealing had 
actual notice of his retirement. To make it perfectly clear, I would sug- 
,gest the addition of the words, “until the retiring partner proves that the 
third party had notice of such retirement”. 


SardAT Sant Singh: Sir, in this connection I should like to invite the 
attention of the Honourable the Law Member to one fact which has not 
been discussed so far, which is that reading clause 71 wherein the mode of 
giving public notice is defined, we find: 

“Where it relates to the retirement or expulsion of a partner from a registered 
firm, or to the dissolution of a registered firm, or to the election to become or not to 
become a partner in a registered firm by a person attaining majority who 
was admitted as a minor to the benefits of partnership, by notice to the Registrar of 
Firms under section 62, and by 'publication in the local official Gazette and tn at 
least one vemacvlar newspaper circulating in the district where the jirm to which it 
relates has its place or prtncipd place of business.** 

From this it is clear that the date of giving notice will be the date 
when the official Gazette has been published. Now these Gazettes are 
published weekly. Supposing duifing the week that expires between his 
retirement, and publication of the Gazette, any liability is incurred, will 
it be the fault of the retiring partner or will you take it from the date 
when he sends the notice to the Gazette about his retirement? 

The Honourable Sir Brojendra mtter; It must be the date which the 
notice bears. 


Sardar Sant Singh: But that is not clear from the wording of the 
clause. 

The HonomWe Sir Brelendra Hitter: That is the existmg Jew 

you talk of notice and the question is about the ^ of the 

lot the date of publication in the official Gazette but it is the date ot to 

notice itself. 

Saidtt Sant Staf^i: Then may T draw your attention 
“nublioation”? Publication means when the Gazette is . 

mav not be, when you actually receive the Gazette w^n it is P 
Halild for the outside world. Although the y-o j, 

•Sum in sending the notice, he has to suffer because fte Gaze^ » 
nSBed late, ^the best course wodd be to accept tlie amentoen 
proposed by Diwan Bahadur Eangaohanar. 
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Ibi B. K. B h a nm u kh am Ohetty (Salem and Coimbatore cum North 
Apcot: Non-Muhammadan Rural): Sir, we have had the opinion of the 
lawyers on the issue before the House. I daresay that from the point of 
view of the lawyer it would suit admirably to leave the clause as it is in the 
English law, and then for the issue whether notice has been given or not 
to be raised in the court when the dispute arises. But looking at the ques- 
tion from the point of view of the business man and the persons who will be 
affected by this clause, I am afraid that the amendment proposed by my 
Honourable friend, Mr. Rangachariar, does not really improve matters 
for the business community. What the clause is seeking to provide is for 
cases where a partner retires from a firm, and to determine the relation 
between such retiring partner and third parties. Now, if a man chooses 
to retire from a partnership, knowing full w^ll the obligations imposed 
upon partners, it is up to him to lake the n(‘cessary stops to enable the 
world to know that he has retired from the partnership. To safeguard my 
interest when I retire from my partnership, I would certainly take very 
great care to publish to the world in a recognised form the fact of my having 
retired from the partnership. Now, Sir, so far as the protection of that right 
given to me is (‘oncerned, I would rather have a clear and well-defined 
method of giving that notice rather than leave it to the courts to deter- 
mine when the issue is raised whether constructive notice has been given, 
whether legal notice has been given or w^hether illegal notice has been 
given. So from the point of view of the person who primarily has to be 
protected in business concerns, the clause as it is amply safeguards the 

E erson who retires from partnership by saying that he must publish in the 
)cal Gazette and at least in one /emacular newspaper of the province in 
unambiguous terms the fact that he has retired from the partnership, 
and when that is done T think it 'vill not be in the interests of business 
to allow this question to be left open and to be raised again when a suit 
comes on, I therefore support the section us it stands. 

Sir Lancelot Graham: Sir, my task has been made easy by the inter- 
vention in the debate of two of the previous speakers—Mr* Sen, whom I 
may call a practical man of law, he being a solicitor, and my friend, 
Mr. Chetty, the Deputy President. What we have tried to do and what we 
are going on trying to do, because we stand against this amendment, is to 
make the position of the law perfectly clear, and to lay a definite obliga- 
tion on the retiring partner; and it is* after all a very small obligation. We 
are not asking him to incur a groat deal of trouble. A man does not retire 
from business every day; we (ire not asking him to visit an office every 
day; we are not putting any irksome duty upon him. On a single occasion 
of his retirement from partnership we ask him to take a very simple action. 
My friend, Mr. Aggarwal, said a retiring partner in a moment of folly might 
neglect to give public notice; and then he proceeded to say that some 
years after something might happen. It is not a question of a moment 
of folly — it is a question of days, and weeks, and months and years of 
folly; and in such a case I think the fool should pay for his folly. Really 
I have nothing more to add, except that we are convinced that our pro- 
posal will make for simple working of the law. 

Mr. President: The question is:. 

1 P.H. 

'That in sab-danse (3) of clause 32, after the words ‘before the retirement’ the 
word! ‘until they have knowledge of, or’ be inserted. 
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The Aeeembly divided: 

AYBS-ie. 


Abdul Idatin Chaudhury, Mr. 
Abdur RahiiUj Sir. 

Aggarwal, Mr. Jagan Nath. 
Aahar Ali, Mr. Muhammad. 
Biswas, Mr, G. C. 

Gour, Sir Hari Singh. 

Jog, Mr. S. G. 

Pahdit, Rao Bahadur S. B. 


Raghubir Singh, Kunwar. 
Rangachariar, Diwan Bahadur T. 
Sant Singh, Sardar. 

Sarda, Diwan Bahadur Harbilaa. 
Sitaramaraju, Mr. B. 

Thampan, Mj. K. P. 

Uppi Saheb Bahadur, Mr. 
Ziauddin Ahmad, Dr. 


NOES~59. 


Abdul Qaiyum, Nawab Sir Sahib- 
zada. 

Aoott, Mr. A. S. V. 

Allah Baksh Khan Tiwana, Khan 
Bahadur Malik. 

Allison. Mr. F. W. 

Anklesaria, Mr, N. N. 

Azizuddin Ahmad Bilgrami, Qazi. 
Bagla, Lala Rameshwar Prasad. 
Bajpai, Mr. R. S. 

Banerji, Mr, Rajnarayan. 

Bhargava, Rai Bahadur Pandit T. N. 
Bhore, Tho Honourable Sir Joseph. 
Bhupnt Sing. Mr. 

Brown. Mr R^ R. 

Ghettv, Mr. R? K. Shanmukham. 
Clow, Mr. A. G. 

Cocko, Sir Hugh. 

Cosgrave. Mr. W. A. 

Crerar, The Honourable Sir Jamea. 
Dalai, Dr. R. D. 

DeSouza, Dr. F. X. 

Dudhoria, Mr. Nabakumar Sing, 

Dutt, Mr. Amar Nath. 

Fox, Mr. H. B. 

French, Mr. J. C. 

Cfidney, Lieut.-Colonel Sir Henry. 
GHiham, Sir Lancelot. 

Gwynne, Mr. C. W. 

Heathcote, My. L. V. 

Howell, Sir Evelyn. 

Ismail Khan, Haji Chaudhnry 
Muhammad. 


Jawahar Singh, Sardar Bahadur 
Sardar 

Lai Ghand, Hony. GaptaiK Rao Baha- 
dur Ghaudhri. 

Macqueen, Mr. P. 

Misra, Mr. B. N. 

Moore, Mr. Arthur. 

Morgan, Mr. G. 

Mu&rjee, Rai Bahadur S, C. 

Noyce, Sir Frank. 

Parsons, Sir Alan. 

Puri, Mr, Goswami M, R. 

Rafiuddin Ahmad, Khan Bahadur 
Maulvi. 

Rainy, The Honourable Sir George. 
Rajah, Rao Bahadur M. C. 

Rama Rao, Diwan Bahadur U. 
Ristogi. Mr. Badri Lai. 

Ryan, Mr. T. 

Sanfcos, Mr. J. 

Sarma, Mr. R. S. 

Schuster, The Honourable Sir George. 
Scott, Mr. J. Ramsay. 

Seaman, Mr. C. K. 

Sen, Mr. S. C. 

Studd, Mr. E. 

Sukhraj Rai, Rai Bahadur. 

Sykes, Mr. E. F. 

Tait, Mr. John. 

Wajihuddin Khan Bahadur Haji. 
Wood, Sir Edgar. 

Young, Mr. G. M. 


The motion was negatived. 

Mr. FieiAdent: Does the Honourable Member wish to move his next 
amendment*? 

Diwan Bahadur T. Bangacharlar: No, I don’t wish to move it. 

Mr. Freatdent: The question is that clause 32 he added to the BID. 

The motion was adopted.- 
Clause 32 was added to the Bill. 

Glauses 33 to 48 were added to the Bill. 

*"In lab-davw (3) of danlo 38 after the worde 'pnblic notice tk given of the 
retirement’ the vmde *whiehever is the eerlier date’ he added.” 
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Mr. President: Clause 44. 

Hie Honourable Sir George Bainy (Member for Commerce and Rail- 
ways): Sir, I move: 

“Hiat in 8ul>clau9e (e) of clause 44 for the words 'share in the property of* 
the words 'interest in’ be substituted.'* i 

This, Sir, is a purely drafting amendment. 

Mr. President: The amendment proposed is: 

'"Biat In sub-clausie (c) of clause 44 for the words 'share in the property of* 
the words 'interest in* be suostituted.** 

The motivn was adopted. 

Clause 44, as amended, was added to the Bill. 

Mr. President: Clause 45 

» 

DiwSn Babadur T. Bangachariar: I do not wish to move it. It is 
similar to 32. 

Mr. President: You don't wish to move either of the two amend- 
mentst ? 

Dlwan. Bahadur T. Bangachariar: No, Sir. 

Mr. President: The question is that clause 45 be added to the Bill. 
The motion was adopted. 

Clause 45 was added to the Bill. 

Clauses 46 to 53 were added to the Bill. 

Clause 53 A was added to the Bill. 

Clauses 54 to 56 were added to the Bill. 

Mr. President: Clause 57. 


Diwan Bahadur T. Bangachariar: Sir, in clause 57, sub-clause (3) 
Honourable Members will notice it is stated that a firm shall not contain 
any of the following words for registering it, namely: “Crown", 
“Emperor", “Empress”, “Empire", “Imperial", “King", “Queen", 
“Royal", etc., unless they obtain the consent of the (Tovcmor General in 
Council for the use of such words as part of the firm’s name. Sir, I 

consider it is rather hard that a person should bo deprived of using his 

own name by virtue of this clause. I know of a well known firm of 
Solicitors in Madras known as King & Patridge, and they will not be 
entitled hereafter, unless they register themselves and unless they obtain 
the conseni of the Governor General in Council, to use their own name. 
There are several such names, Sir. King is a very common name among 
Englishmen, and I think we ought to preserve the right of every person 

t"In sub-clauue (1) of clause 45 after the'words 'before the dissoiation’ the words 
'until they have knowledge of, or* be inserted.’* 

t"In sub-clause (1) of clause 45 after the words 'public notice is given of the 

dissolution* the words 'whichever is the earlier date* be added.” 
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to use his own name, however, confiscatory the Legislature might like to 
be» Surely a person has got a right to use his own name; he ought to 
be entitled to use it. 

' Another thing which is of more vital importance is, there are several 
firms which have acquired a goodwill under any one some or other c>f 
these names. For instance, I have in mind the case of the Imperial 
Tobacco Company, the Imperial Film Company, the Empress Theatre or 
the Empire Printing Works or the Crown Bakery and various other things 
which are existing films who have acquired a goodwill under those names. 
It is a very valuable property. Those firms are expected to register if 
they are to enforce their rights and file suits, and they will have to apply 
to the Governor General in Coimcil for his consent to the use of 
that name. Even existing firms have to do it. It is a hardship. I see 
the Bengal Chamber of Commeree throw themselves on the goodwill of 
the Government of India and expect that they will not refuse registration 
of these names. I am not prepared to place so much faith in the Gov- 
ernment of India and rely on their goodwill in order to continue my good-# 
will which I have already earned by my own honest exertions. It is very 
unsafe to rely upon executive goodwill. It depends upon so many factors 
at to how you please them in various ways, or how you displease them in 
some other ways. I do not see why persons should be deprived of their 
property and the property placed at the mercy or goodwill of the Govern- 
ment of India. So this is trying to confiscate property, for we have got 
property in a name, and this is an indirect method of confiscation of 
property. I can understand its limitation being imposed on new names 
or new firms which have to come into existence. Therefore, I move : 

*'That in sub-clauBe (3) of clause 57 before the words firm name shall not contain’ 
the following be inserted : 

*Except in cases where the name of a partner happens to be king and also in 
'Cases of firms which are now carrying on business under such names’.” 

It will save the rights of persons which are already existing. By all means 
give the privilege to the Government of India to sanction the use of these 
names for future firms. Sir, I move my amendment. 

Tbe Honourable Sir Brojendra Hitter: I am obliged to the Diwan 
Bahadur for introducing an element of humour into this rather dry busi- 
ness of partnership. I was expecting all the time that; after making his 
speech, he would say he did not wish to move the amendment. It is 
difiicult to take this amendment seriously because, after all, this clause is 
taken from section 11 of the Indian Companies Act. In that section 
“King” means the Sovereign and not the gentleman who bears the name 
t)f King. No difficulty has been experienced and no difficulty is likely to 
be experienced. If the use of the word “King” by a person who is known 
as “King” creates no difficulty the second part of the amendment does 
not arise. 

Hr. President: The question, whichT have to put, is: 

**That in mib-dause (3) of clause 57 before the words 'A firm name shall not contain' 
the following be inserted : 

^Except in cates where the name of a partner happens to be king and also in 
cases of firms which are now carrying on business nnder such names'.'* 

The iriotion was negatived. 
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Mr. PmidiBt: The question is that clause 57 stand part of the Bill. 
The motion was adopted. 

Clause 57 wag added to the BiQ. 

Clause 58 was added to the Bill. i 

Mr. PMident: The question is that clause 59 stand part of the Bill. 

Saidar Sant Sin^: I want to draw the attention of the Honourable 
the Law Member to one expression in this clause. Sub-clause (1) says: 

**Wli6re an alteration is made in the firm name or in the location of the principal 
place ^f bosinesa of a registered firm, a statement may be sent to the Registrar.. . 

Here only ^he principal place of business is mentioned. Supposing 
after the re^stration of the firm the firm opens other branches or closes 
one branch and opens another, will it not be necessary to get it registered 
with the Begistrar? 

* The EonouraUe Sir Bio]endra Hitter: We considered this point and 
we thought that it would be rather oppressive to require notice of all changes 
which may be made from time to time. So we confined the requirement 
of law only to change in the principal place of business. 

Hr. Praddent: The question is that clause 59 stand part of the Bill. 
The motion was adopted. 

Clause 59 was added to the Bill. 

Clauses 60 to 67 were added to the Bill. 

The Assembly then adjourned for Lunch till Half Past Two of the Clock, 


The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
Mr. President in the Chair. 


Ur, President: The question is that clause 68 stand part of the Bill. 

Slwan Bahadur Harbilas Sarda (Ajmer-Merwara: General): Sir, I 
move that clause 68 of the Bill be omitted. Clause 68 is the 
portaat part of the new feature of this Bi^ It attaches a very g»ve 
Wility to a finn which is not registered. The disabihtv is so ^t t^ 
almost every firm of partnership at some time or other will have to r^stw 
itself. Th^fore I take it that under this clause every firm 
registered, even though that firm is a small one 5 

3e midertaking. legistration would be n^essary in order to sa^jJ 

from further troubles. In my speech on 
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associations who were consulted by Government in this matter were unani- 
mously against compulsory registration and against tbe enactment of clause 
68 of the BiU. I do not want to repeat what I said, but I only draw the 
attention of the House to what I then said about this disability and the 
grave consequences which this disability will entail. I speak subject to 
coirectionv but I think that till 1916 compulsory registration of every firm 
of whatever kind was not necessary under the law in England. The 
Partnership Act of 1890, on which this Bill is based and from which as 
I said clauses have been bodily taken into this Bill, did not enact that 
every partnership firm, however small, whatever the business it transacted, 
should be registered. It was only in 1916, after a very long oourfie of 
business, that they found it necessary in England to enact that law, and 
if that is correct, I think the time has not come in India ji^hen at the 
very beginning of enacting a partnership law, this provision regarding com- 
pulsoiy registration of every small undertaking should be registered. Sir, 

I move. 

The Aonoorable Sir Biojendra Hitter: This is an extraordina^ motion* 
because the Biwan Bahadur himself says that this is the most important 
clause in the whole of this Chapter and it deals with the effect of non- 
registration. The House has passed the provisions relating to registration, 
what is to be registered, how it is to be registered and so on. Haying 
done that, the House is now invited to say that it does not want to give 
effect to all that it has approved and not provide any sanction for regis- 
tration. That is the effect of this motion. The Biwan Bahadur says 
that clause 68 imposes disabilities. Of course it does and that is the pur- 
pose of clause 68 This clause deals with the effect of non-registration. 
Whalt is the good of registration unless some effect follows non-registra- 
tion? It is inconceivable that you should provide for registration and 
not provide for cases where registration is not effected according to law. 
The Biwan Bahadur said that there was no such provision in the Partner- 
ship Act of 1890. But in 1916 an Act was passed in England, which is 
called the Begistration of Business Names Act, 1916, which provides for 
registration and what they say in that Act is this : 

Section 8: 

Where any firm or person is in default in sending m the particulars required 
by the Act (whxcK is tht Burnt thing as non-rtgistratum) the rights of that defaulter 
under or arising out of any contract made or entered into by him or on his beha*^ 
in relation to the business in respect of which the particulars ought to have been 
furnished shall not be enforceable at any time while he is in default by Action or 
other legal proceeding either in the absence of the name or otherwise.” 

It is no usd providing for anything unless you also provide the sanction, 
and clause 68 provides the sanction. I hope the Hojuse will not entertain 
this amendment. 

The motioii was negatived. 

Hr., 8. G. Jog (Berar Eepresentative)? I rise to move the amendment 
whichr i^qnds in my name : 

id diaeiie 68 the foUomng new soSb-claiuse be added : 

*(5) Thit seCtioh tfaall not apply to ffrme or to partnehi in linns whose capital is 
lesi fliaa iwe thouiaBd mpeea*.** , 



TBB mlmat 


Diwan Bahadur Harbiias Sarda proposed the omission of clause 68. The 
Honourable the Law Member said that it was unreasonable, and I also 
thought that it was a bit mireasonable, after having passed the other 
provisions. I think that section 68 is essential, but I think my amend- 
ment is more reasonable. The other day when discussing the general 
provisions of the Fartnemhip Bill, I said that it will work as a sort of 
hardship upon small business people living in small towns and villages, 
who will not be able to l&ow exactly what to do and who will find! difiB- 
culty in going to towns where the registration offices will be located, and 
the difficulty of getti^ legal help and all these difficulties will come in 
their way and thus, instead of encouraging the partnership enterprise, as 
I said the other day, it would go a great way towards discouraging and 
hampering the progress of partnership. Therefore, I suggest that to small 
concerns whose capital is below Es. 2,000, this clause should not be 
made applicable. As I said the other day, it may be absolutely necessary 
lor a commercial community doing business in presidency towns, but so 
far as villages and other small towns are concerned, I do not think this 
vwll in any way prove beneficial. The other day when I spoke on this 
subject, I had not gone through the opinions, but now I find that one 
Additional Judicial Commissioner and many others in my province have 
lent support to the view which I am propounding now. As regards 
Chapter VII this is what W. F. H. Staples^ I.C.8., Bar.-at-Law, Judicial 
Commissioner, Central Provinces, says: 

'T am of opinion that this chapter is too much of an advance for the greater 
part of British India outside the presidency towns. Further, if the suggestion that 
partnership can only be constituted by a registered deed be adopted, the necessity 
of registration of firms will disappear at any rate to a great extent. If, however, 
it is decided to retain this chapter, I am of opinion that it should not be brought 
into force in the mufassil for some time and that section 68 should not come into 
force for at least one ymr after the other provisions of the chapter have been applied. 
Further, I am of opinion that section 68 should not apply to firms with a capital 
below 1,000.'* 


Even then, I am not exactly satisfied. According to my idea and the 
notions of the village people, I think all firms with a capital below 
Bs. 2,000 should be exempted from the operation of this hard and rigid 
rule of registration. If it is made applicable to all firms and then suits 
are brought by those firms which are not registered, then in every case 
the defendant will come and say, if a single man brings a suit saying that 
he owes so much and so much, then the defendant will in every case come 


forward and say, “No, this is not» his individual dealing; there is a partner 
with him in this dealing*' and with a view to delay the proceedings in 
every case where there is a partner, the issue will be raised whether this 
dealing is one of partnership or not, and whether the constitution is a bogus 
one or not. The other day the Honourable the Law Member said that he 
was not in active practice now. I can certainly accuse him that he does 
not know the practical difficulties of lawyers in the mofussil and the delay*' 
ing tactics of the defendant for prolonging litigation. In every case lawyers 
will come forward and litigants will come forward and say that tins is a 
dealing of partnen^p and there are partners, real or bogus, and in that 
case the preliminary issue will arise whether this dealing refers to a 
partnership, and the evidence will be gone into even in a suit of Jto. 200 
or Es. 600, or even of Es. 60 value, and the Utigation may be pro- 
tracted, with the result that the plaintiff, even with a good and honrat 
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inBtea4 9f re;nedymg evil or doiiiLg ^good to a partiouldr colntfluxl% or 
facilitating the business of a particular community, wilt do a gteat d^al 
of miaobief and harm rather than good. Therefore I submit that some- 
thing must be done which will go a great way towards exempting these 
small dealings, and therefore 1 have suggested that in the case of all 
small firms where the capital is below Es. 2,000, tWs compulsory regis- 
tration should not be enforced. In the proceedings they say that the 
provision for registration is optional, but I cannot understand in what 
sew it can be said to be optional when jou say that if you do not do 
a particular thing, you cannot bring a suit. That means 
practically you compel the man in another way but at the %ame 
time you nominally say that the provision is optional. Suppose you say 
t<) a man, “Well, you are allowed to go to Delhi and te sit in the 
Visitors Gallery of the Legislative Assembly Chamber at Council House’' 
but you give instructions to the Station Master at Calcutta not to issue a 
ticket to him. Although here you intend to make it voluntary, in effect 
it is made compulsory. Therefore, this compulsory nature of th^ 
measure is extremely objectionable, as it will certainly discourage trEuie 
and small business concerns in the mofussil. Therefore I hold that the 
House should agree to my amendment and take away a good deal of the 
element of the rigidity of registration for small concerns. Sir, I move. 

Mr. Jagan Nath Aggarwal: Sir, I have great pleasure in supporting 
this amendment because, as was pointed out with regard to the last 
amendment, because, if we had enacted that firms must register, then 
there must of course be some sanction behind it, but for this amendment 
there is this additional merit that it will leave out the small trader and 
it will keep him out of the courts. The whole point of registration is 
that large issues are involved ; the question arises whether somebody is a 
partner in it and that has got to be debated in that laborious way which 
is very expensive to the litigant and hardly does credit to anybody. The 
whole point underlying this amendment is that you may be penalising 
the small partnerships too much. A small partnership may last for a 
short time or there may be a partnership in a very small kind of way in 
the naofussil and in the village and it would be really hard for such a part- 
nership to be registered and to be visited with penalties for failure to 
register, which big firms might very well sufier. The question. Sir. 
Whether the small firms should be left out is a matter which is agitating 
the minds of several of my friends in the House, as the number of 
Amendments clearly shows, and I submit, whether we look to the amount 
of capital involved, or whether we look to the amount of claim involved, 
some relief must be afforded to the small trader. As an alternative to 
this, one might as well throw out the suggestion that it would be very 
diflSoult to say whether the capital is really Es. 2,000, because that would 
involve elaborate inquiries in individual cases, and it might be contended 
that various attempts may be resorted to in order to show that, the capi- 
tal is below this figure, and whether concern is a small business concern 
or a large one. I do 'not know whether my Honourable friend would 
Accept the suggestion, but you limit it to the valtie of the plaint, 
I should be quite satisfied, so l)hat the whole point underlying tfos amend- 
ment is that ihe small trader should not be put to the woilry and eiipense 
\ of having nil this legislation, and you should afford relief to him either by 
lotoldng to the amount of the capital involved or the amount of the claim 
involred. This would give him a much needed relief. 
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Mr* 8. 0« Sen: Sir, I rise to oppose the amendment. If this amend- 
ment is accepted, then, instead of remedying the defect, we would be 
doing injustice to small traders. If we say that the capital is less than 
Bb. 1,000 or Bs. 2,000, then in every case there will be an issue as to 
whether the capital is less than Bs. 1,000 or Bs. 2,000. That would mean 
at least one or two days' hearing in the court, and so much expense in- 
curred by the small traders. So instead of doing that, if we leave them 
as they are but leave out or make an exception in respect of a certain 
class of suits of a small cause court nature, where the amount will not 
be more than Bs. 200, the same thing can bo easily eflected and the 
smal traders who have very seldom to file a suit of more than Bs. 200 
will be protected. I do not know whether the Treasury Benches will 
accept this^iew and agree to an amendment to that effect. As regards 
the contention raised by my friend Mr. Jog that this will be a means of 
protracting the litigation by enabling the defendant to raise the question 
of partnership in every case, supposing this amendment is not hero what 
^ would be the effect? I, as a defendant, can always say that the plain- 
tiff is not entitled to file a suit as there are other persons who ought to 
be the plaintiffs to the suit. It is a well known principle of law that if 
three persons are entitled to a claim and one of them files a suit, the 
whole case is bad. If I can prove that tliere are other persons interested 
in the suit 


Mr. S. 0. Jog: In that case the defendants will have a righfto costs 
if they can get the case dismissed ou any ground. 

Hr. S. 0. Sen: I do not understand this. In the case of mqfussil 
courts it often happens that the period of one month, which is the period 
of limitation, is often allowed to expire. What would be the effect of that? 
And, as a matter of fact, such a contention can be raised in every suit 
irrespective of the provisions contained in this Bill. Under these circum- 
stances, instead of giving relief to the small traders, this amendment will 
increase their difficulties. I therefore oppose this amendment. 

Hr. Amar Nath Dutt (Burdwan Division; Non-Muhammadan Bural); 
Sir, after hearing my Honourable friend Mr. Sen I am not convinced why 
my Honourable friend Mr. Jog's amendment should not be accepted.^ I 
come from the mofussil and the Honourable the Law Member, I think 
will excuse me if I say that he has not as much experience of the 
mofussil law courts as Mr. Jog. B ma;^ be that Mr. Sen has got some 
experience of the mofussil, but our experiences differ. I have spent the 
whole of my life in a mofussil station and know fully well all the diffi- 
culties of registration in the case of small matters. I think my friend, 
Mr. Sen, the income of whose firm borders on 6 or 7 figures, cannot 
realise the difficulties of those people who live in villages and carry on 
small trade. I feel sure the Honourable the Law Member, who is the 
sponsor of this Bill, will remember what difficulty I had at one time to 
convince him and Mr. Jinnah about the difficulties of registration when 
we were amending the Transfer of Property Act. If he remembers that 
and also the concession that he then made to the views of those who have 
more intimate knowledge of mofussil life, then I think he will have no 
hesitation in accepting the amendment of Mr. Jog. I appeal to him once 
more from our personal experience that this is a very reasonable amepd- 
ment and he should accept it. 
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• 5^*^* Slxjgh: Sir, though I sympothtM with my frund Mis Jog 
m ms laudable object to protect the interests of the small firms, I am 
afraid I cannot support his amendment. My Honourable friend, Mr. Jag^ 
Nath Aggarwal, who supported the amendment, raised an important issue 
which he did not pursue further. What is the meaning of the capital of the 
firm? By asking the courts to define the word "capital", will he save the 
small fims from ,the inconvenience, or will he be adding to the difficulties 
of the firm on that account? The courts will be led into an entirely 
irrelevant issue to find out what was the capital of the firm, whether it 
required registration and whether it fell within the limit of Bs. 2,000 or 
beyond that limit? Then, Sir, "capital" itself is an expression at^hich 
can hardly be defined. Therefore my submission is that, though we all 
feel sympathy with the small trader and small firm, we will not be help- 
ing the small trader or firm by accepting this amendment. **Therefore, I 
oppose it. 

The BonouxaUe Sir Brojendia Hitter: Sir, when drafting this chapter 
on registration, we were constantly mindful of the difficulties of the small 
tradesman and we tried to examine the question from all points of view. 
We could not find a solution which would meet the case of the small 
trader by limiting the amount of capital in the manner which Mr. Jog 
mnd Diwan Bahadur suggest. A suggestion was made to us this morning 
by Mr. Sen on the basis of the claim in suits of a small cause courts 
nature, that such suits might be usefully excluded from the operation of 
this Chapter. I am inclined at the moment to accept that suggestion, 
but it will have to be carefully considered; and I can assure the House 
that if we ore convinced that that is practicable, then, we shall have 
an appropriate amendment in the other House and bring the Bill back 
to this House. Sir, so far as Mr. Sen s suggestion is concerned, the 
promise I make now is that I shall examine the matter which, oS-hand, 
seems to me to be practicable, and, if on full consideration we fimd it 
practicable, we shall do the needful. 

As regards th^ amendment itself, when I explain the effect of it, the 
Honourable the Mover and those who have supported him will see that it is 
not practicable. Sir, the suggestion is that where capital is of a certain 
value, say, Es. 2,000 or under, then this chapter will not be applicable. 
That is the suggestion. Now, who is to say when capital is Es. 2,000 
or under? What is capital? There are very big firms which carry on 
business without any capital. For instance, firms of stock brokers 
Then, there are firms which carry on business with a certain amount of 
capital and a large amount of credit Now, will they come under the 
exclusion or within the scope of the chapter? Who is to decide that? 
Then, there may be cases where capital was a certain amount and in 
course of business it either increased or decreased. Now, what is the 
point of time when you are to find this capital whether it is Es. 2,0(W 
or more or less? Is it at the time when the business was started, or is 
it at the time when the cause of action arose, or is it at the time when 
the suit is brought? Which is the relevant point of time when the amount 
of capital is to be ascertained 1 In the amendment no light is thrown 
upon it. I will examine this case from any of these points 

8 AH. of view. I was trying this mpming to work it out. Supposing* 
when th^ business started the capital was less than Es. 2,000, when the 
oimse of action arose, the capital was still less than Jte. 2,000 but wton 
the suit was actually brought it was more tlum Bs. T,000. What tt tais 




Is registration necessary or not? We do not know; the 
amendment does not help us. Take the other case, when the partnership 
was formed, the capital was less than Bs. 2,000, when the cause of action 
arose it was more than Es. 2,000 but at the time of the suit, it wag less 
than Es. 2,000. How will the amendment work? It is absolutely unwork- 
able. Again, who is to decide whether money employed in the firm is 
capital or loan or advance. If you have a provision like that which is 
suggested in the amendment, then, the court will have to go into the 
question whether the amounts appearing in the books of the firm are 
capital or loan to the firm, and a difGicult issue will arise in every case. 
Lool at the implication of it. In every case books of account will have 
to be examined in order to find out capital. That is precisely the thing 
which we wumt to avoid. If Honourable Members will look at section 67 
they will find the particulars of which we want disclosure. We want 
disclosure of the firm name, the place or principal place of business of the 
firm, the name of any other places where the firm carries on business, the 
•date when each partner joined the firm, the names in full and permanent 
addresses of the partners, and the duration of the firm. The disclosure 
we want is of matters which the outside trader ought to know for honest 
trading. We do not want disclosure of the internal afiairs of the firm. 
This amendment will necessitate in every case an inquisitorial enquiry 
into the private affairs of the firm. The firms, on whose behalf this amend- 
ment is moved, will hardly welcome that in every case their ^internal 
affairs should be examined in court, what capital is employed in the firm, 
what the nature of the business is, how much is capital, how much is loan 
and what was the original capital and what is the present capital. In 
order to know the internal affairs of a trader, a rival trader will always 
take that plea in order to examine the books of the other firm. That' is 
a position which would be intolerable for the purpose of honest trading. 
That is a difficulty which I do not think the Mover of the amendment 
took into consideration. 


Then consider the other difficulties. Supposing the capital is over 
Es. 2,000 and then a partner withdraws a part of the capital with the 
consent of his co-partners. How will this amendment work in such a 
case — ^Es. 2,000 capital and Es. 500 withdrawn? Will registration be 
necess^ or not? How is it to be worked out? Then, take the case 
of capital in the shape of good debts A partner does not contribute 
cash, but what he says is this, ''I have got to get a sum of Es. 50,000 
from such and such a firm, it is a good debt and that is my contribution 
towards the capital of this firm”. Will that be taken into account in 
ascertaining whether the firm is registrable or not? All these questions will 
arise if you have any limit put upon capital as the determining factor for 
registration. It is impracticable and not only impracticable but in every 
case an issue will be raised which will require for its determination a 
thorough enquiry into the books of the firm, a disclosure of the internal 
affairs of the firm which no trader will welcome. My Honourable friend 
Mr. Jog said, a similar difficulty might arise in the case of a man who 
is carrying on business by himself, and the plea is taken that he has a 
partner. In that case the issue will arise whf^ther the business is carried 
on in partnership or by a single individual. For that purpose the books 
the firm need not be examined at all because it will be for the defend- 
fmt^,to prove in the first instance that the plaintiff has a partner aild the 
j^fen4&nt, in order to prove his own case, will not be entitled to look 
into the books^of the plaintiff. 
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m. 9, •. fog: The plaintiff can be summon^ as a witness lor th^ 
dlefenda^. 

The Honoutftble Sir Bxo]endra mtter: What? Plaintiff to be sum* 
moned as a witness for the defendant! That is a procedure which is not 
known in the Civil Procedure Code, and it will not be tolerated by any 
competent court. 

An Honourable Member: Some courts do it. 

' The Honourable Sir Bro]endra Hitter: I remember a case whfti the 
prosecution, unable to prove its case, cited one of the defence witnesses 
from whose mouth it sought to prove its case, but the cou{t said* “No*’, 
That is a sort of procedure which no court would allow. 

Dlwan Bahadur Harbilas Sarda: That is criminal law and not civil 
law. • 

The Honourable Sir Bro]endra Hitter: So far as the civil law is con- 
cerned, that is a procedure which no civil court will allow. 

Hr. S. 0. Jog: The defendant can call the plaintiff to the witness box 
and cross-examine him in any way he likes regarding the firm of which 
the plaintiff is the partner. 

The Honourable Sir Brojendra Hitter; The onus is upon the defend- 
ant in that case, and unless the defendant discharges that onus or shifts 
that onus on to the plaintiff, the plaintiff does not go into the witness 
box for the purpose of that issue, so that the plaintiff need not produce 
•any of his books. 

Dlwan Bahadur T. Bangachariar: The Honourable Member will permit 
me to say that we are not all dealing with High Courts who know the 
rules about discovery and inspection. Often times in the mofussil, I know 
of cases where the defendant, even before filing his written statement, 
calls upon the plaintiff to pr^uce books for something or other. One 
case recently came to the ffigh Court in which the High Court ordered a 
modified discovery even before the written statement was filed. I quite 
agree that in the case of the High Courts, they know the rules about 
discovery and inspection but in the mofussil courts, these sections are not 
^ known to legal practitioners, and much less to the judges. 

The Honourable Sir Brojendra Hitter: If the law of discovery is liable 
to abuse, it is for the courts to prevent the abuse. 

Hr. Amar Nath Dutt: I can give you a particular suit on the file of 
the Subordinate Judge of Burdwan, which happened only a few weeks 
ago. The Subordinate Judge allowed tile prayer for discovery and inspec* 
tion. That has been the practice in the mofussil till now. 

nw BonombU Sir Bnjeodn Btttn: It is a wrong practice. We 
cannot go fay wrong practices. Then, my Honourable Mend Mr. Jog 
raised another p<dnt. Well, you say that registrati(m is optional but hi 
practice ‘it will bo ootapulsory because no cite csin ^ting a suit ifithout 



res^tvo. Flwy that he, concludes that trade wfll be h8mp«red.fparti» 
oulaily small ti^e be hampered. Do I understand Mr. Joe to 
suggest that litigation is a normal part of trade? I thinlr It ig rather 
incident of business, not a normal part <rf the business 
itaelf. There are tnousands of firms which carry on business, — ^how many 
of ttem go to court? When a tradesman has to go to court all we say 
IS that he is to treat fairly by those with whom he deals ^d must dis- 
close by means of registration who his partners are, when they joined and 
so on. So, unless the House takes the view,— which is certainly a view 
very favourable to my profession— that litigation is a normal part of every 
buaihess in the country, then there will always be a distinction between 
the optional character of registration and compulsory character of registra- 
tion. Sir, that reminds me that once I went to my friend Mr. Amar 
Nath DuttT district in a case, and, when I got down at the station, I saw 
a very large number of people coming by that train. It was an early 
train, and I asked the gentleman who \^as instructing me in the case, 
a leading pleader of that place, if there was any particular industry m 
that place as so many people were coming by that train. He said, “Yes, 
a very prosperous industry; the industry is litigation". Begistration will 
be necessai^ only in the case when the tradesman unfortunately has to 
seek the advice of a member of my profession and redress in court. 


Sir, Mr. Aggarwal admitted that if you allow this amendment, books 
of account will have to be looked into, otherwise you cannot settle the 
issue. And I appeal to the experience of every lawyer friend of mine 
here whether or not in every case of a suit by an '\mregistered firm, that 
issue will not be raised, so that in every such case you will have an 
inquisition. That will bo an intolerr^ble state of affairs. Therefore my 
submission to the House is that this is not a practical proposition, that a 
limit should be put on the basis of capital. But in so far as small claims 
are concerned, claims of a small cause court nature, I shall certainly 
consider that with sympathy. 


Dlwan Bahadur T. Baugachariar: Sir, I welcome the disposition of the 
Honourable Member to consider the question of small traders. I quite 
recognise the difficulty which he has shown with regard to capital, and 
therefore I do not support the amendment as it is. May I also throw out 
a suggestion for his consideration to avoid the many difficulties which have 
been claimed by him at length? Why not confine the disability to sue to 
cases of firms who have paid income-tax in the year preceding that m 
which the suit is brought for a sum of Rs. 2,000 and upwards? There is 
no question of no information being available or being looked for there. It 
is my friend Sir George^ Schuster's department who are always ready with 
their books, and there will be no difficulty about ascertaining whether the 
firm has been assessed to income-tax or not. That will be the test of a 
small firm which will be easily available and therefore it may be considered'^ 
m order to avoid all these troubles. 

The Eonourable Sir Bro]endra Hitter : Sir, in the profession it is well 
known that certain classes of business people keep three sets of books, one- 
set for their business, one set for the income-tax authorities and the third 
set in view of possible insolvency. (Lau^ter.) 

VhnXL iBikadur T. Bangadharliur: I said assessed income-tax. 
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IBP* 0. 0* 'SiMas: Sir, with reference to the suggestion whidi^ fell from 
myf friend Mr. Sen and to which the Honourable the Law Member referred, 

I find fifen the fieport of the Expert Committee that this had been con- 
49idered by them and was found equally unpracticable. If you look at 
paragraph 16 of their Beport, you will find that short-lived partnmhips 
and firms in a small way of business are dealt with. The difficulties are 
recognised, but it is pointed out that the suggestions which had been made 
for the purpose of meeting those difficulties were not workable in practice, 
and among the suggestions two are expressly referred to. One was the 
suggestion made by the Civil Justice Committee that firms with less than 
a certain capital should be exempted. But the Expert Committee p^ted 
<out that capital is something elusive and fluctuating; the same objections 
which the Honourable the Law Member pointed out are in faet mentioned 
there, and therefore it will not do to proceed upon that basis. Then, as 
regards the other suggestion that disability to sue arising from non-regis- 
tration should apply only to suits above a certain value, this is what the 
Expert Committee says : • 


*'To use the valuation of a suit in order to determine whether the aait lies or not 
is likriy to lead Lo improper devices and to perjury.’* 

The Honouxable Sir Biojendra Hitter: Sir, may I explain? The sug- 
gestion which has now been made is not valuation of a suit but the actual 
money claimed, of a small cause court nature. So that disposes of the 
questicxi of valuation or any inquiry as to valuation. 

Mr. 0. 0. Biswas: No doubt it will be some improvement, but that 
again does not avoid the objection which will help to prolong litigation. 
The, question may be raised as to whether or not it is a suit cognisable by 
a small cause court or of a small cause court nature, and questions of 
valuation may be brought up in order to oust the jurisdiction of the small 
cause court. So you cannot avoid these difficulties altogether. So what 
I was saying is this. These points had been all carefully considered, and 
it is only because difficulties of a practical nature were found to stand in 
the way that the Expert Committee found it impossible to give the relief 
which was asked for. No doubt a Committee like the Civil Justice Com- 
mittee, whose recommendations are entitled to great weight, did make 
that recommendation that firms in a small way of business should be 
exempted, but we must not forget that what they were contemplating at 
that stage was compulsory registration. The very fact that the Expert 
Committee decided to have optional and not compulsory registration is, 
I think, quite enough to mitigate all the hardships that have been spoken 
of. After all, what is the hardship? A firm is not called upon to register 
unless it finds that it cannot realise its dues in the ordinary way. It is 
tonly when it is faced with litigation and has to bring a suit that it registers, 
and what does that mean? It means only this that all the partners have 
got to sign a statement and pass it on to t]^e Eegistration Office. No doubt 
‘tiiere is a small fee imposed.* I can quite understand my friend suggesting 
lihat in certain cases the f^es may be reduced, but the fees perhaps in 
themselves are not excessive. So a fee of Be. 1 or Bs. B need not stand 
in the way, if vou are going to emlorce a claim of Bs. 1,000 or so. You 
might, if yop like, add that the court might in such a case, if the suit 
is Bueeesst^ir defendant Vob^ fil'IMiiNliim ^ 

ibal way if the paymeat of fee is a hardship, you oaa provide that the 
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oourt which passes a decree will add the cost dl registration to <he dlaim. 
71^ pug^t to meet the situation. So I do not think that anything is 
Hained by re-examining the questicm as to whether or not you can put in 
that clause to which my friend referred. 

Sir IiailcelotCbahsm; Sir, I have nothing to add to what has alrea4y 
tteen said on this side of the House. 

Mr. PlMldMlt: The questum is: 

^That to clause 68 the following new eub-dlauBe be added : 

*(51 This section shall not apply to firms or to partners in firms whose capital is 
less than tijg thousand rupees'.** 

The motion wag negatived. 

Diwan fialiadur Earbilas Sarda: Sir, 1 move {Cnea of ** Withdraw"): 

**That to clause 68 the following proviso be added : 

'Provided that the provisions of this section will not apply to partnership firms 
which can disclose the capital and which have a capital of Rs. 1,000 or under*.** 

^e fate of the last amendment does not encourage me to hope that my 
motion will meet with any better fate. I know that, but I want to clear 
a few points which have been raised as objections by the Honourable the 
Law Member. The principal objection that has always been raised to 
basing any exemption on capital is that capital cannot be defined, that 
there are firms with no capital, and therefore it is difficult to exempt them. 
In order to overcome that difficulty, I have here said "firms which can 
disclose the capital". If a firm can disclose capital in terms of £. a. d. 
or Bs. a. p., there is no question that jit is difficult to determine what the 
capital of a particular firm is. I limit exemptions only to those firms 
which can disclose their capital in terms of £• a, d. or Bs. a. p., and when 
that capital is Bs. 1,0(X) or under; those firms which have no capital, 
which only trade on the strength of loans or in some other form, or whose 
capital consists of some other things, they will noti be exempted. The idea 
is to protect small traders in villages and towns who are working in a 
small way. For that purpose this provision makes the whole thing clear. 
They must have a capital which can be disclosed in terms of Bs. a. p. and 
that capital should be less than Bs. 1,000. Therefore that objection 
vanishes. 

The Honourable the Law Member said that there are firms which have 
got a very small capital and which trade on the strength of large loans; 
with the assistance of money which they borrow they carry on large 
business. May be true. But at the same time we have to remember 
that where the capital is Es. 75 or Bs. 1(X) or Bs. 200, you cannot suppose 
that that partnership firm will be able to borrow Bs. 10, (XK) or Rs. 20,(X)0. 
Any man who will lend money to a partnership firm will see what the 
actual strength of the capital which they have subscribed is. It is only 
then that they will lend money. To a company whose capital is very 
email, unless ‘there are very large reserves, nobody would lend large 
amounts. Therefore the question of loans does not arise. We are going 
to protect only those small firms whose capital is very little and such fii^s 
not be able to borrow large sums of moneyj consequently that diffi- 
culty would not arise. 
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[Diwaa Bahadur Harbilaa Sarda.] 

Then, Ihe second objection which the Honourable the Law Member 
raisad was that in order to find out what the capital is, books of accounts 
will have to be examined and the private accounts of these firms will 
have to be gone into. Sir, where paities go to court, where disputes with 
regard to a business arise, it is impossible to hold back books or to see 
that account books are not pried into. In the first place, the disability 
under this law attaches not to the third parties, but to the partnership 
firm which is not registered. Whether a firm which has t6'be sued is regis- 
tered or not, a third party can always file a suit against that firm. The 
disability is only attached to the partnership firm which sues. Qtense- 
quently if that firm goes to court, it has no right to complain that its 
books are being examined. The books of the defendants are^ot going to 
be examined; the books of the plaintifi are going to be examined; and 
if that firm goes to court and asks for relief, certainly that firm must be 
prepared to show its books and accounts to the court . » , • 

• 

Sardar Sant Singh: Even of those who are not party to the suit? 

Dlwan Bahadur Harbilaa Sarda: That does not arise These account 
books are to be examined simply for one purpose, to find out the capital; 
and if that is the object, then the examination of account books of others 
does not arise. It is only the account books of the suing firm that are 
concerned. 

Another objection raised was more hypothetical than positive. It was 
this; a partnership has a capital of Bs. 2,000; one partner withdraws, his 
capital is, say, Es. 600; what will happen? Where is the diflSculty? If 
the partner has withdrawn before the cause of action arose there is an 
end of it; the capital is only Es. 1,600; if the partner withdraws after that, 
that does not matter. This question of the withdrawing of a partner does 
not affect the thing at all. Whenever a cause of action arises to a firm to 
file a suit, if on that date the capital of that firm is such and such, the 
suit can be filed ormot and there is no more trouble. You have no further 
inquiry to make. Withdrawal of a partner does not make any difference. 

A suggestion was made by my Honourable friend, Mr. Sen, which the 
Law Member thinks is one which requires consideration and upon which 
he looks with a favourable eye. I quite agree that even if that sugges- 
tion is adopted, it will to a great extent help the small trader because 
the small trstders as a rule have very small suits to file, of very small 
value, and therefore in a way that will be very helpful. About that there 
is no doubt, and we have to be thankful for small mercies. But its opera- 
tion will not be limited to small traders. A big firm with a capital of 
Bs. 50,000 may have to file a suit against a man for Es. 50; and if that 
firm is not registered, it will be protected under this new amendment, 
and it can file a suit without going to registration; so that this actually 
means that it is not the small trader wha^ is protected but the small claim 
that is protected. As I said, that will protect not only the small traders 
but big traders in a way in certain respects in certain matters ; but because 
that will be done it is no argument that small traders should not be pro* 
tected. Therefore tbo\igh it will go much further than the object in view, 
still I t|iid( we will welcome fhe acceptance by the Honourable the Law 
^ tfemW of that suggestion. ^ 
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As I have said, by disclosing the capital in terms of Bs. a. p. and by 
Uipiting the ex^ptbn to firms with a Oapital of Bs. 1,000 or under, many 
of these objections which were raised ate answered. I therefore move my 
amendment. ‘ 

the Boo^Ue Sir BiolendraMittet: Sir, the difficulties which I 
pointed out ‘in regard to Amendment No. 8 also apply to this amendment, 
and I have nothing further to say. 

Mr. President: The question is: 

to clause 68 the following proviso be added : 

'Provided that the provisions of this section will not apply to partnership firms 
which can diiglose the capital and which have a capital of Bs. 1,000 or under'." 

The motion was negatived. 

Hr. PresidenI: The question is 

Sardar Sant Singh: Sir, 1 want to say only one word on the whole 
clause 68 as it stands. I should like to submit for the consideration of 
the Honourable the Law Member one point. The wording of sub-clause (1) 
reads thus: 

"No suit to enforce a right arising from a contract or conferred by^ this Act 
•hall be instituted in any Court or on behalf of any person " 

and so on. Nobody can control the institution of a suit in a civil court. 
'Anybody can go and file a suit on payment of the requisite court fee. 
I ihink instead of the words '*shall be instituted”, we should put in the 
words ”no suit shall be entertained or no suit shall be maintainable”, etc. 

The Honourable Sir Bioiendra Hitter: No, S|ir, we have used the correct 
wording. There are two things — ^the presentation of a plaint and accept- 
ance of the plaint. It is the acceptance of presentation which constitutes 
institution. 

Hr. President: The question is that clause 68 stand part of the Bill. 

The motion was adopted. 

Clause 68 was added to the Bill. 



Hr. President: Clause 69. 

Siwan Bahadur HarMias Sarda: Sir, I move that clause 69 be omitted. 
Clause 69 reads thus: 


"Any person who signs any statement, amending statement, notice or -intimation 
under this Chapter containing any particulars which he knows to be false or does 
nob bdieve to be true, or containing particulars which he knows to be incomplete or 
dbeai not believe to be complete, shall be puniAable with imprisonment which may 
extend to three ironths, or with fine, or with both. 


Thia oUraSe makes provision for two matters; first it makes t)um8habl6 filing 
.false statements, and secondly, it makes punishable filing incomplete 
• V'.iLti.mant., Now, it s matt filea 80 incomplete statement OTrf he fllea 
• Wae statement', he Is to be punished, and the penalty JS‘ provided under 
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clauBe 69. This, Sir, I say is superfluous. If a person signs a false state* 
ment there is provision in the ln£an Penal Code to deal with such personu 
Under the law he has to file a statement before a Begistrar giving certain 
particulars, and the law provides that those particulars shall be condu- 
sive evidence against the person filing the statement. IHiose particulars 
are therefore filed fcnr the purpose of confirming evidence. Now, Sir, sec* 
tion 199 of the Indian Penal Code provides a penalty for maUng false 
statements. This is what it says : 

**'W)ioev6r, in any declaration made or subscribed by him, whidi declaration any 
conri of justice, or any public servant or other person, is bound or authorised by 
law to receive as evidence of any fact, makes any statement which is fcdse, or does 
not believe to be true, touching any jpoint material to the object for which tta declar- 
ation is made or used shall punished in the same manner as if he gave fidse 
evidence.** •• 

Therefore, Sir, it is not necessary to have a separate provision here. 

As regards the second part, 2 ,e., ''whoever makes an incomplete state*^ 
ment or makes a statement which he does not believe to be 
complete” shall be punishable. Now, Sir, in the first place this 
is a very drastic treatment of a person who, owing to some 
misinformation or something, makes a statement which is not quite 
complete, but the remedy for that is provided even in this very 
Bill. Clause 57 of this Bill gives the part'iculars which a firm or a partner 
has to furnish to the Begistrar for the registration of the firm, that is to 
say, all particulars have to be supplied, the firm’s name, the place or 
principal place of business of the firm, the names of any other places 
where the firm carries on business, the date on which each partner joined 
the firm^ the names in full and permanent addresses of the partners, the 
duration of the firm and so on. Then clause 68 says that : 

**When the Begistrar is satisfied that the provisions of section 57 have been duly 
complied with, he shall record an entry of the statement in a register .called the 
Register of Firms, and shall file the statement.*’ 

Therefore, the reipedy is there. If full and complete information is 
not furnished to the Begistrar, if the statement given by a firm or a part- 
ner doo^ not contain full particulars which are required by section 67, ths 
Begistrar will not accept the thing and will not register it. That is quite 
sufficient. Therefore, Sir, without prolonging my speech I say that the 
provision is in the Bill itself and also on account of the existence of oth^ 
provisions elsewhere to deal with people who make false statements^ it 
is not necessary to have this penal clause vchich is numbered 60. 

Mr. 8. 0. Jog: Sir, I have given notice of a similar amendment. Now« 
this clause 69 is a penal provision for a supposed optional measure. Thia 
penal provision of punishing a man not only for giving a false statement 
but also for givbg an incomplete statement, I think, is another way of 
maldng the provision compulsory and msking it optional only in tame. 

As liegards the incompleteness, if the pgpiiculars that are required aiSi 
found to be incomplete by the Hegiatrar or any other authority empowered 
to collect sudh particulars, then the firm or the partner can be called upon 
to ffinii^^ell the other necessary information to mc^ the statemSbt^ 
complete) and ;iB,tthatvCase after serving him wiihrpotice, a statemeni 
can be can be made complete. Since i this law, 

is ^ provisipn for punishing ^people ror 
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incomplete information should be deleted for the present and powers inay 
be given to the Begistrar to call upon the man to mc^e the particulars com- 
plefe if such powers are wanting in the existing law. I therefore support 
the amendment for the deletion of the words '^or containing particulars 
which he knows to be incomplete or does not believe to be complete” in 
clause 69. 


lb. President: The amendment now before the House is for the dele- 
tion of the whole clause. That Amendment has not yet been reached. 

The Honourable Sir Brojendra Hitter: Sir, this is the usual provision* 
Wherever you provide for registration there must be some penalty for fur- 
nishing false ps^iculars. This is taken from the Indian Companies Act 
and from !E^lish Acts with slight variations. There is nothing novel 
about the provision of clause 69. It is said that clause 68 provides the 
remedy. The Begistrar may refuse to register if the particulars are not 
complete. But how is the Begistrar to know? One of the particulars to 
|)e given is places of business. The principal place of business is at one 
place and there are several branches. Supposing there are five hranches 
and only two are disclosed, how is the Begistrar to know that there are 
three other branches? That is an incomplete statement. So, section 68, 
which says that the Begistrar may refuse to register, does not cover a 
case where the Begistrar has no means of knowing the particulars. 
Therefore provision has to be made for default in the matter of sub- 
mitting complete particulars. ^ 

Biwan Bahadur Earbllaa Sarda: But it will have to be proved that it 
was incomplete before the man could be punished. Somehow or other 
that information has to be obtained. 

The Honourable Sir Brojendra Hitter: The man who wants to prove 
that the particulars were incomplete will have to prove it, but it is not 
the function of the Begistrar. 

Diwan Bahadur Harbilaa Sarda: It is the function of the prosecutor. 
In order to get that biAn' punished he will have to prove this, and there- 
fore the burden lies on him. That is quite sufficient. 

Hr. President: The question that I have to put now is that clause 69 
be omitted. 

The motion was negatived. 

Hk, S* 0. Jog: As regards the penalty for false information, I have 
nothing to say. I think that a man who deliberately gives false informa- 
tion should be penalised, but as regards incomplete information, I think 
that portion of the clause which relates to that should be deleted. As I 
have already said, tho law as it is is sufficiently drastic, and this is a sort 
of itmovatidn. I think for the present it should not be made very rigid, 
but if afto some experience it is found that there are cases where deliber- 
ate incomplete information is given, measures may be taken to amend the 
law if considered necessary. With these ’observations I move: 

‘In cUvBS 60 the words' ‘or containing particulars which he knows to be inoan- 
plete. or does^not believe to be complete* be omittedr” 
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KOBBiiilUB Sir BfojBiidrB Httkor: As Honourable Member will 
see, it is not madvertence which is sought to be penalised. What is sought 
to ba {Penalised is deliberate misleading. The words are ‘'containing parti- 
cidars which he knows to be incomplete or does not believe to be com- 
plete Therefore there is deliberateness in it; it is not inadvortenca 
which is sought to be penalised. 


piwaa Bahadur T. Bangachariar: May I ask the Honourable Member^ 
taking clause 57 for instance, as to what particulars are to be given for 
registration — what he would consider as incomplete in that? 

The Honourable Sir Brojendra Hitter: I have illustrated that about 
branches. I have given one illustration. 


Hr. President: The question which I have to put is: ** 

*Tn dame 69 the words ^or containing particulars which he knows to be Inoom- 
plete or does not belieye to be complete* m omitted.** 

e 

The motion was negatived. 


Hr. President: The question is that clause 69 stand part of the Bill. 
The motion was adopted. 

Clause 69 was added to the Bill. 

Clauses 70 to 78 were added to the Bill. 


Hr. President: The question is that Schedule I stand part of the Bill. 

Diwan Bahadur KarHlas Sarda: This Schedule lays down the maxi- 
mum fees payable on registration and alterations in the registration of 
firms as occasion arises. The idea of levying some fee is to cover the 
cost nf vregistration. This Bill is not a revenue measure. It is not in- 
tended that Government should derive any revenue by enacting provi- 
sions to regulate registration. That being so, and as this is the first time 
that firms are leqijiired to be registered I think that the amount of fee 
provided for filing statements under clause 57, that is, when applicatjk>n 
for registration is made by a firm, which is given here as three rupees— 
that may very well be reduced to one rupee. If it were a question of 
revenue, then different considerations would apply, but as this is not a 
question of revenue but it is solely intended to encourage firms to regis- 
ter, a very small fee should be levied. It should be large enough to cover 
the expense which Government will incur, but as a number of firms 
will in course of time come forward to register themselves, the fee collect- 
ed from these firms will be large, but as it is not apprehended that a very 
large amount of expenditure will have to be incurred, I propose that, to 
begin with, it should be one nipee and not three rupees. If you permit me, 
Sir, I will also add one word with regard to the next amendment because 
these two go together .... 

Hr. President: You may move it separately. Amendment pressed: 

"In colniAn 2 of Schedule I to the Bill for the words 'Three rupees’ the words 'One 
rupee* be substituted.** 

dUr XMeetot' Orahash: In the BiQ as btroduced it was left to the 
Looal'Oovemment to prescribe all fees which may be prescribed under this 
Chapter. The Select Committee thought that it was giving too free a 
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hand' to the Local Government and' the amendment* was' accordingly Inade. 
Having gone so far to meet the Honourable Member, I confess I am dis- 
appointed, that he should not have been satisfied with the concession Which 
we made in Select Committee. He is now quanrelling with me over the 
maximum of three rupees. He knows quite well that it is a maximum. 
We cannot say precisely what it is going to cost. It is quite obvious since 
we fixed the fee as low as three rupees, that we were not out for 
revenue, and I think the Honourable Member might trust us to the 
extent of believing that our figure is as near as we can get to a correct 
estimate. I am not proposing to haggle or bargain with the Honourable 
Member. I say we put a figure which we think is reasonable as a maxi- 
mum. <ilt is a maximum and it does not follow that that figure Will be 
imposed. In these circumstances, I would suggest to my Honourable ' 

friend that he might withdraw the amendment. 

•« 

♦ 

Diwan Bahadur Earbilaa Sarda* I won’t press for it. 

^ Hr. President: The question, which I have to put, is: 

*‘In ooluinn 2 of Schedule I to the Bill for the words *Thre6 mpees’ the words 
'OHo nipee* be substituted.** 

The motion was negatived. 

Diwan Bahadur EarbOaa Sarda: I do not propose to move amendment 
No. 9f because it is connected with the previous one and that has ^fallen 
tbougb. 

Diwan Bahadur Harbilae Barda: I move: 

**Thst in column 2 of Schedule I to the Bill for the words 'Four annas for each 
hundred words or part thereof* the words 'Four annas for every page of the copy* 

snbsiHnted.** 

I am moving this amendment in order to remove an anomaly. When 
copies of documents are given by courts, the general rule is four annas a 
page^ and a page contains about 300 words. Where copies are required 
urgently, double fees have got to be paid, but ordinarily they pay only 4 
annas. The rate now put down in the Schedule works out at 12 annas 
a pagOi If there are 300 words in a page, it will work out to 12 annas 
a page. I think that four annas a page is ordinarily quite enough. That 
is why I move this amendment. 

Sir Lancelot Graham : I find it difficult really to say anything except 
that I cannot accept this amendment on behhlf of Government. The form 
which we have used is a common form and I see no reason for departing 
frdm it. 

The motion was negatived. 

Mr. Ihreetdent: The question is that Schedule I stand part of the Bill, 

The motion was adopted. 

t^chedule I was added to the Bill. 

Schedule II was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

t<#In cduinp 2 of Schedule I to the Bill for the worde 'One rupee* wherever the^ 
oogUv t&e weeda <'£ighii SnuaS* be substituted.'* 
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Sir Lmcalot Oraham: I move that the Bill, as amende, be passed. 

Ilia Bcmoarable Sir George Bainy: With your permission, Sir, I wish 
to move a purely formal amendment as follows : 

'‘That the clauses of the Bill be renumbered and the references to sections conse- 
quentially corrected throughout the BiU.’* 

Ordinwily before a Bill leaves the Select Committee, if new clauses have 
been inserted or clauses left out, the renumbering is done there. But in 
this case, I understand, it was felt that if the attempt was made at that 
stage to renumber the clauses, it would have led to dimculty and coniusion. 
For this reason the old numbers were left and when new clauses were 
inserted, they were numbered 26A or 26B and so on. But it now beftomes 
necessary, before the Bill is passed, that the renumbering should be carried 
out. It IS a purely formal amendment. 

The motion was adopted. 

Mr. 0. 0. Biswas: In accepting the motion that the Bill be passed, 
I think the House will wish to have an opportunity of expressing 
its congratulations to the Honourable the Law Member and the 
Legislative Department upon this very satisfactory piece of legislation 
which was long overdue. It was only the other day that it was the 
privilege of my Honourable friend the Law Member to have placed 
upon the Statute-book the ^le of Goods Act, which has been 
welcomed by the mercantile community and the profession in unstinted 
terms of approval. Sir, the Partnership Bill represents the second in the 
series of selLcontained enactments, which had been foreshadowed by the 
framers of the Indian Contract Act, but which did not for some reason 
or other come for so long. ^Sir, it was an excellent idea of my Honour- 
able friend the Law Member to have an Expert Committee to go into this 
matter, before the Bill was placed before the House. It was very satis- 
factory and it was more satisfactory that my Honourable friend the Law 
Member was able to invite to that Expert Committee such eminent persons 
as Sir Dinshah Mullah, Sir Alladi Krishnaswami Ayyar, and Mr. Arthur 
Eggar. The work of the Expert Committee, which was embodied in the 
draft Bill, accomi)anied as it was by illuminating notes, explaining the 
whole position, rendered the labouia of the Select Committee much 
easier. The Indian Contract Act contained but a very few simple and 
elementary rules on the subject of partnership. It never pretended to be 
an exhaustive treatment of the subject. As a matter of fact, the framers 
of that enactment did contemplate that further special chapters should be 
added to that Act later on on difierent branches of the Law, but the hope 
was not fulfilled for many a long year. Some action, however, was called 
for. Wiat might have been suitable for 1872 naturally becomes out of 
date today, and it is a matter for congratulation, Sir, mat we have now 
got before us a piece of legislation which is in entire accord with modem 
needs and conditions. Trade and commerce do not remain stagnant, and 
if we are to keep abreast of the times, we have ^ot to mould ovur legisla- 
tion in accordance with the changing needs and circumstances. That has 
been done in regard to two important i)ranches of the Law of Contract, 
and I do not wish to say more except to express the hope that the Honour- 
able the Daw Member may find time to take up some other branch of the 
same Law nnd deal with it in the same way as he has done in the case 
of the Sale 6{ Gb^s Act and the Law of Partnership. I refer particularly 
to the Law of Agency. I once more take the opportunity on b^alf of the 
House to offer our congratulations to him and to his department. 
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Hr. Pvaildiiit; The question is: 


**That the Bill to define and 

be paeaed.** 


amend the law relating to partnership, as amended, 


The motion was adopted. 


THE WORKMEN'S COMPENSATION (AMENDMENT) BILL. 

The Honourable Sir Joseph Bhore (Member for Industries and Labour) ; 
I move for leave to introduce a Bill further to amend the Workmen's 
Compensation Act, 1923. 

The motion was adopted. 

The Honourable Sir Joseph Bhore: I introduce the Bill. 


The Honourable Sir George Schuster (Finance Member) : Sir, the ne 3 ct 

4pm business on the Order Paper for the day refers to the Report 
of the Public Accounts Committee, and I have received a re- 
quest from certain Honourable Members opposite who were engaged in a 
Select Committee and who wished to take part in the discussion on the 
Report of the Public Accounts Committee, to apply to you, Sir, fo allow 
me to move the Demands for excess grants in advance of the*^ motion 
relating to the Report of the Public Accounts Committee, if you should 
approve that procedure. I place m>self in your hands in the mutter. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The Chair 
takes it that Government will provide another day for the consideration 
of the Report of the Public Accounts Committee? 

The Honourable Sir George Schuster: It is not in my power to say 
what time will be available for the House, but I take it that if wc get 
through the Demands for excess grants, we might possibly get on to the 
Report of the Public Accounts Committee either this afternoon or some 
other day. 

Mir. President (The Honourable Sir Ibrahim Rahimtoola): There is 
hardly any time for that this afternoon. This is the next business on the 
Order Paper for the day and I am quite agreeable, if no objection is taken, 
to meet the suggestion of the Honourable Member and allow this item 
to be held over either for today at a later hour if there is time, or to a 
subsequent day. But I wanted an assurance that Government will provide 
a day to enable the House to discuss this matter. 

The HonouraUe Sir George Schuster: Sir, I think the position is that, 
if it is not reached today, it will certainly be put down on the List of 
Government business the next official day. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola):^ That is the 
assurance I wanted. I take it that there is no objection to allowing the 
Pidblic Accounts Committee's Report to stand over and to take up the 
Demands for excess and supplementary grants. 

0 2 



DEMANDS FOR EXCESS GRANTS FOR, 1929^. 
Civil. 


Irrigation, Navigation, Embankment ani> Drainage WqiEEe. 

The Honourable Sir George Schuster (Finance Member); Sir, I beg^ 
to move; 

“That an excess grant of Rs. 3,21,754 be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred m excess of the voted ^cuit in 
the year 1929-30 m respect of ‘Irrigation, Navigation, Embankment and drainage 
WorW/’ 

The motion was adopted. 


Interest on Ordinary Debt, and Reduction or Avoidance op Debt. 

The Honourable Sir George Schuster: Sir, I beg to move; 

“That an excess grant of Rs. 78,96,225 be voted b^ the AsBombly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant* in 
the year 1929-30 in respect of ‘Interest on Ordinary Debt, and Reduction or Avoid- 
ance of Debt’.** 

The motion was adopted. 

Public Service Commission. 

The Honourable Sir George Schuster: Sir, I beg to move: 

“That an excess grant of Rs. 411 be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excese of the voted grant in 
the year 1929-30 in respect of ‘Public Service Commission*.** 

The motion was adopted. 

Finance Department. 

The Honourable Sir George Schuster: Sir, I beg to move: 

“Thai an excess grant of Rs. 2,973 be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant in 
the year 1929-30 in respect of ‘Finance Department*.’* 

The motion was adopted. 

Administration of Justice. 

Thje Honourable Sir George Schuster: Sir, I beg to move; 

“That an excess grant of Rs. 644 be voted *by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant ia 
the year 1929-30 in respect of ‘Administration of Justice’.*’ 

The motion was adopted. 

Lighthouses and IjIohtships. 

The Honourable Sir George Schuster: Sir, I beg to m6ne;> 

“That an efpess grant Rs. 2,78,423 be voted by the Assembly te regularJie the 
expeaditure chargeable to Revenue actually incurred in excess bl tne voM fj^t IE 
the year 1929^ in respect of 'Lighthouses and Lightships*.** < 
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Diwan Babadar TP. Biugachailar (Sbuth Arcot cum Chingleput: Non- 
Muhammadan Rural): Sir, may I trouble the Honourable Member for 
information as to this large disparity between the Budget estimates and 
-the actual expenditure? 

The l^nourable Sir George Schuster: Sir, I had refrained from pving 
any detailed explanation in moving these excess grants because the whole 
matter is very clearly explained in paragraph 7 of the Report of the Public 
Accounts Committee on the accounts for 1929-30. I would refer my Hon- 
orable friend to that paragraph which, I think, he will find clearly states 
wnat the position is. The item on which he has now asked for informa- 
tion is item 6 in paragraph 7 which runs as follows : 

“The original amount provided for transfer to the General Eeserve Fund of 
Lighthouses and Lightships was Rs. 1,26.800. The actual surplus realised and 
transferred during the year was Rs. 5,57,518, the excess being due to an increase in 
receipts and some decrease m expenditure.** 

I would point out to my Honourable friend that there is an automatic 
provision according to which the surplus receipts in respect of fees which 
were realised for meeting the cost of lighthouses and lightships have to be 
transferred to a reserve fund. The principle on which this service is run 
is that it should not be run at a profit but that the fees should be ad- 
justed in order to cover the actual cost. Therefore, if a surplus is earned 
in any year, it is transferred to a reserve fund. If it was foujjd that the 
reserve fund was attaining to more than reasonable figures, the fees would 
be reduced. In this particular instance, therefore whRt ’ appears' as a 
vote for meeting excess expenditure does not really represent any expendi- 
ture at all. It merely has to figire a's expenditure because it has to be 
transferred from revenue to the reserve fund. I am glad in one way that 
my Honourable friend has raised the point, because it enables me to point 
out that although anyone who looks at these excess demands might get 
the impression that a large amount of expenditure had actually been in- 
curred in excess of the voted grants, nevertheless in many cases they 
really only reprei^ent adjustments. In certain cases, for instance, the ex- 
penditure under voted heads has been exceeded while expenditure under 
non-voted heads has been less than was anticipated None-the-less, in order 
to meet that sort of excess, we have to f*ome before the Assembly to approve 
an excess grant. In other cases, as in the case to which my Honourable 
friend has referred, the excess demand does not really represent expendi- 
ture at all but merely provides for a certain method of dealing with 
receipts which were more than ^ere anticipated. 

Mr. President: The question is: 

‘That an excess grant of Ra. 2,78,423, be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant in 
the year 1929.30 in respect of ‘Lighthouses and Lightships*.** 

The motion was adopted. 

Mint. 

The Homnirable Sir George Schiuter: Sir, 1 beg to move : 

‘ 'That ^ ah excess grant of Rs. 1,03,746 be voted hy the Assembly to regulp-rise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant in 
me* year 1929-30 in respect of ‘Mint’.** * 

The tnotion was adopted. 
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Bajputana. 

Hw BonounUe Sir George Sehiuiter: Sir, 1 beg to move : 

“That an excess ^ant of Bs. 1|199 be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the votM grant in 
the year 1929-20 in respect of ^Rajputana’.” 

The motion was adopted. 

Capital Outlay on Lighthouses and Lightships. 

The Honourable Sir George Schuster: 8ir» I beg to move: 

“That an excess grant of Rs. 4,821 be voted by the Assembly to •legularise the 
expenditure chargeable to Capital actually incurred in excess of the voted grant in 
the year 1929-30 in respect of ‘Capital Outlay on Lighthouses and Lightships*.*’ 

The motion was adopted. 

Delhi Capital Outlay. 

The Honourable Sir George Schuster: Sir, I beg to move : 

“That« an excess erant of Rs. 1,22,295 be voted by the Assembly to regularise the 
expenditure charffeaUe to Capital actually incurred in excess of the voted grant in 
the year 1929-30 in respect of ‘Delhi Capital Outlay*.** 

The motion was adopted. 

Loans and Advances bearing Interest. 

The Honourable Sir George Schuster: Sir, I beg to move: 

“That an excess grant of Rs. 8,95,936 be voted by the Assembly to regularise the 
eixpenditure actually incurred in excess of the voted grant in the year 1929-30 in^ 
respect of ‘Loans and Advances bearing Interest*.** 

The motion was adopted. 

Posts and Telbobaphs. 

Indian Posts and Telegraphs Department. 

The Honourable Sir George Schuster: Sir, I beg to mover 

“That an excess grant of Rs. 17,74,774 be voted by the Assembly to regularise the 
expenditure chargeable to Revenue actually incurred in excess of the voted grant in 
the year 1929-30 in respect of ‘Indian Posts and Telegraphs Department*.** 

IMwan Baluulur T. Bangadiariar: I am sorry to trouble the Honourable 
Member again. I have not got my copy of the Public Accounts Com- 
mittee Beport. I do not know if there is any explanation in respect of 
this item also. Will the Honourable Member kindly explain this item 
also? 

The Bonourable Sir JceejA Bhore (Member for Industries and Labour):) 
Sir, the explanation is furnished on page 4 of the Beport of the Pubha 
. Accounts Committee and, if my Honourable ifriend likes it, I will read it. 

Dltran Bahadur T. B aa g ac h a rt ar: Yes, please. I have missed my copy,. 
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The Honourable Sir Jose]^ Bhore: It is just as well that 1 should 
read it. Item 12 on page 4 runs thus : 

*'The excess was chiefly due to an under-estimate of the requirements under 'Stamps, 
Post cards, etc.’ and under ‘Stationery and Printing’ and to an inadequate appre- 
ciation of the effect of revisions of pay and other concessions sanctioned in recent 
years. We are assured that estimating has now considerably improved and that 
snfiicient experience has now been gained to make it possible for the estimating 
officers to make a fairly accurate allowance for the effect of revisions of pay ana 
ither concessions.*’ 

Mr. President : The question is : 

“Ilhat an excess grant of Rs. 17,74,774 be voted by the Assembly to regularise the 
expenditure chargeame to Revenue actually incurred in excess of the voM grant in 
the year 1929-30 in respect of 'Indian Posts and Telegraphs Department*.” 

•• 

The motion was adopted. 


Railways. 

Railway Board. 

The HonouraMe Sir George Schuster: I beg to move: 

"That an excess grant of Us. 2,196 be voted by the Assembly to regularise the 
railway expenditure chargeable to Revenue actual W incurred in excess of the voted 
grant in the year 1929-30 in respect of 'Railway Board’.’* <, 

The motion was adopted. 

Working Expenses— \dministration. 

The Honourable Sir George Schuster: I beg to move: 

"That an excess grant of Rs. 12,62,820 be voted by the Assembly to regularise 
the railway expenditure chargeable to Revenue actually incurred in excess of the 
voted grant in the year 1929-30 in re-pect of ‘Working Expensee-Administration'.” 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham- 
madan Rural) : Sir, 1 read very carefully the Report of the Public Ac- 
counts Committee in connection with railway expenditure, and I found 
that they have given a balance sheet only for the N. W. Railway. The 
balance sheets for other railways are not given in this Report and even 
in this one balance sheet, I notice that in N. W. Railway, the net loss 
is Rs. 1,03,75,356. I notice that the ratio of working expenditure to the 
total is 64 per cent., which I think is rather excessive. I think the 
reasonable expenditure would be 50 per cent., and if they reduced the 
expenditure to 50 per cent., then this additional loss of one crore and odd 
would not have been incurred. I must say that the Government have not 
supplied us with sufficient material to judge whether the extra expenditure 
is justified or not. It is unfair to ask the House to vote on this grant 
without giving sufficient data. 

Sir Alan Parsoiu (Chief Commissioner, Railways) : As is explained in 
the Public Accounts Committee s Report item 14, page 5, this excess of 
12 lakhs odd, which is considerably less than one per cent.' of the ex- 
penditure, is practically entirely due to the fact that a strike took pi we 
on the G. I. P. Railway in the closing months of the year, and that in- 
volved us in extra expenditure. Apart from it, our Budgeting was very 
close. This has no connection with the losses on the N. W. Railway, 
Commercial and Strategic lines during that year. 
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Dr. Ziatiddiii Ahmad: la tlias appendix supplied to us, the balance 
sheet only of the N. W. Bailway is given and the balance sheet of the 
Q. 1, F. Bailway is not supplied to us. 


The Honourable Sir Oeorge Schuster: I might point out to my Honour, 
'^le friend that these accoimts that are supplied with the Beport of the 
Public Accounts Committee do not purport to g^ve a picture of the whole 
of the railway accounts, Honourable friend will have to go to the 
railway accounts for that. He has referred to a particular appendix where 
a particular form of balance sheet and profit and loss account was furnished 
by the Bailway Department with reference to paragraph 14 of theiiPublic 
Accounts Committee’s Beport,, on the accounts for 1928-29. That state 
xnent was put in there in the appendix with reference to |he particular 
point raised in the previous volume of the Public Accounts Committee’s 
Beport. 

Xr. President: The question is: 

“That an exce^a grant of Rs, 12,62,820 be voted by the Asaembly to regularise 
the railway expenditure chaigeable to Revenue actually incurred in excess of the 
voted grant in the yw^r 1929-® in respect of ‘Working Expense*— Administration*.*' 

The motion was adopted. 


Appropriation from Depreciation Fund. 


The Honourable Sir Qeorge Schuster: I beg to move: 

“That an excess grant of Rs. 26,18,314, be voted by the Assembly to r^lanso 
the railway expenditure chargeable to Revenue actually** incurred in excess^of the 
voted grant in the year 1929-30 in resp^t of 'Appropriation from Depreciation Pund*.“ 

The motion was adopted. 

Appropriation from the Reserve Fund. 

The Honourable Sir George Schuster: i beg to move: 

41 . ^ 1,21,91.706 be voted by the Assembly to regulanse 

tte “dway expenditoe chargeable to Revenue actually incurred in excess of the voted 
grant in the year 1929-30 in reepect of 'Appropriation from the Beawve Fund'.” 

Dlwan BiAadur T. ^ga^aiiar: May I know the exact state of the 
iteserve Fund? la anything left for appropriation hereafter? 

• Sir Jlan Paisona: At the moment there is a sum of about 4 cKwes 
left. But I fear that at the end of this year, no balance will be left. 

Ito. BiaQd^ Ahmad: May I just point out that the appropriation from 
the Reserve Fund practically means a net loss and the net losu is to be 
covered by the appropriation from the. Reserve Fund. It was estimated 
that the net losa would be about 86 lakhs, 80 thousand. But we find that 
the actual, ^t loss was 2 cr(H:es, 8 lakhs, one thousand and seventy. The 

♦“In i ^ ** Policy for “y business 

TO.fcU hhcfc.from year to year; on its reserve. As has been pointed out 
just now, there will be no reserve deft, and this shows really great mis- 
management on the part of the administrators of the railways. There was 
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4k net reserve of about 18 lakhs odd three years ago, now practically the 
whole of that reserve is exhausted. 'The railway is one of those firms 
which are really lorfng money heavily. This is a thing which requires 
very careful consideration and scrutiny. I have repeatedly pointed out 
that a good deal of money ib misspent on the n^ing line » and the Rail- 
way Retrenchment Committee, who wanted to look into the expenditure 
of the running lines, was not flowed to do so. The Retrenchment Com- 
mittee was clearly given to understand that the Government wanted to 
appoint an. expert committee who would examine the running line in the 
months of October and November, and since the members of the Betrenohi< 
ment Committee were Members of the Assembly, they would have no time 
during those months to visit the head and divisional offices of the railways. 
On this iBaderstanding,— or misunderstanding— the Railway Retrenchment 
Committee finished the work without examining how the money is being 
misspent on running lines. I understand that a sum of 36 lakhs a year is 
given to every Agent to 9pend in his own way on miscellaneous account 
for which no regular budget is made and no regular sanction is obtained 
from the higher authorities. I will expect the Member in charge of Rail- 
ways to give me the accurate figures. Wc must be given an assurance that 
the money is not misspent, but owing to the very fact that there is such a 
deficit, it is exceedingly necessary that the Railway Administration should 
not consider these things asi their own preserve to be kept confidential from 
the eyes of the public. Every effort is made to keep the Memb.ers of the 
Assembly in the dark. I have even been given to understand that certain 
officials have issued instructions to their employees that they are not to see 
the Members of the Assembly or give them any facts. That is by the way, 
but we will certainly welcome detail at the time of the Budget grant. 
We the Membera of the Assembly are reall;^ the Directors of this big 
concern called the Railways, and I strongly object to anything being kept 
confidential from us, especially when they come to us with a demand for 
such a big sum to make up the deficit. 


Sir Alan Parsons: Sir, at this late hour of the day 1 will confine my 
remarks to those points which are relevant to the excess grant for which 
we are asking. I may say at once to the Honourable Member that I am 
afraid I cannot accept the fact that we had in this year to withdraw a sum 
of rather over 2 crores from the Reserve for payment of our contribution 
to general revenues as showing that Railways were run at a loss in this 
year. I have not got the exact figure in my mind, but our total contribu- 
tion for that year was something between 6 and 6 crores. We actually 
therefore earned a dividend over and above our interest charges of some- 
• thing like 4 crores. We could not pay the full dividend from earnings in 
i^t year to general revenues, and we used the Reserve fund for its proper 
purpose, the purpose of equalising dividends. 

r 

So far as hi^^ charges of mismanagement are concerned, the Public 
Accounts Committee I think took a very fair view when they pointed^ out 
tiiot this particular reduction in our profit was due to a fall in our 
-iraBa, in the closing months of the year which we had no reason to expect. 
We originally came before the Assembly for a supplementary grant but 
owjng to the decline in traffic it was not sufficient; we cannot be held 
.l^eponsible for a decline in traffic; and the mismanagement, if any* 
mismaiQft^ment by Providence. * 
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Mr. PreflideBt: The question is: 

*'That an excess grant of Rs. 1,2UL, 91,706 be vofted by the Assembly to regaterlse 
the railway expenditure cbar^jeable to Avenue actually incurred in excess of the 
voted grant in the year 1929-30 in respect of 'Appropriation from the Keserve fund*.'^ 

The motion was adopted. 


DEMANDS FOE SUPPLEMElltAEY GEANTS. 

Opium. 

The Honourable Sir Oeorge Schuster (Finance Member) : 8ft, I beg to 
move: 

"That a supplementary sum not exceeding Bs. 7,48,000 be granted to the Governor 
General in Council to defray the charges that will come in course of payment^ 
during the year ending the 31st day of March, 1932, in respect of 'Opium’.*' 

The motion was adopted. 

Stamps. 

The Honourable Sir Oeorge Schuster: Sir, I beg to move: 

"That a supplementary sum not exceeding Rs. 1,000 be granted to the Gover.ior 
General in Council to defray the charges that will come in course of payment 
during the year ending the Slst day of March, 1932, in respect of 'Stamps’.” 

The motion was adopted. 

Irrigation, Navigation, Embankment and Drainage Works. 

The Honourable Sir Oeorge Schuster: Sir, I beg to move: 

"That a supplementary sum not exceeding Rs. 69,000 be granted to the Governor 
General in Council to^ defray the charges that will come in course of payment 
during the year ending the 31st day of March, 1932, in respect of 'Irrigation, Navi- 
gation, Em*bankment and Drainage Works’.” 

The motion was adopted. 

Interest on Miscellaneous Obligations. 

1 

The Honourable Sir Oeorge Schuster: Sir, I beg to move: 

"That a sn^qslementary sum not exceeding Rs. 2,30,000 be granted to the Governor 
General in Council to defray the charges that will come in course of payimit 
during the year ending the 31st day of March, 1932, in respect of 'Interest on Mis- 
cellaneous Obligations’.^* 

Diwan B^adur T. Bangacharlar: Sir, may I ask the Honourable 
Member whether in the near future he expects to pay a lower rate of 
interest on Government loans? 

The BononraUa Sir Oeorge Schuater: Sir, I am afraid I must reply to 
my Honourable friend question that I do not claim to be| able to prophesy 
with oertaiuty, but if the tendency which we have observed in the course 
of the prices of Government securities during the last few weeks is prolong- 
ed, undoubtedly the rate of interest that we shall have to pay OB 
Government loans will be lees than during the last 12 months, il my 
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Honourable friend has followed the Press reports of the market in Govern- 
ment securities he will have noticed that in the last few weeks and 
especially in the last few daysi there has been a substantial appreciation 
in the prices of Government securities, an appreciation which I myself 
think is entirely justified. 

The motion was adopted. 

Staff, Household and Allowances of the Governor General. 

EbnouraUe Sir Oeorge^Scliuster: Sir, I beg to move : 

**That a supplementary sum not exceeding Be. 44,000 be granted to the Governor 
General in Gi^ncil to defray the charges that will come in course of payment 
during the yeaf ending the 31st day of March, 1932, in respect of ‘Staff, Household 
and Allowances of the Governor General*.’*. 

The motion was adopted. 

Council of State. 

The Honourable Sir George Schuster: Sir, I beg to move: 

“That a supplementary sum not exceeding Rs. 35,000 be granted to the Governor 

General in Council to defray the charges that will come in course of payment 

during the year ending the 31st day of h&rch, 1932, in respect of ‘Council of Stale*.'* 

ZMwan Bahadur T. Bangachariar: May I ask if this figure has taken 
into account the very generous concessions made by the Members of the 
Council of State that they will forego first-class compartments? 

Six Lancelot Graham: Yes. 

The motion was adopted. 

Legislative Assembly and Legislative Assembly Department. 

The Honourable Sir George Schuster: Sir, 1 beg to move : 

“That a supplementary sum not exceeding Rs. 1,03,000 be granted to the Governor 

General in Council to defray the charges that will come in course of payment 

during the year ending the dlst day of March, 1932, in respect of ‘Legislative Assembly 
and Legislative Assembly Department*.*’ 

Hr. S. G. Jog: Will the Honourable Member say what amount of this 
is due to the November session? 

The Honourable Sir George Schuster: My Honourable friend is himself 
a Member of the Standing Finance Committee and if he has read the 
papers which were circulated to the Standing Finance Committee, he 
would have been able to answer that question himself. 

The motion was adopted. 

Commerce Department. 

The Honourable Sir George Schuster: Sir, I beg to move; 

“That a supplmnentary sum not exceeding ‘Rs. 17,000 be granted to the Govecior 
General in Council to aefray the charges that will come in course of payment 
during the year ending the 31st day of March, 1932, in reapect of 'Commerce Deparb* 
ment*.” 

The motion was adopted. 
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11m Btonoorabla 8ir Oocngs SdiwMr: Sir, I beg to move; 

*^That a ,»upplementary sum npt exceeding Bs. 1,91,000 be granted to the Governor 
General in Council to defray the charges that will come in course of payment 
-during the year ending the 31st day of March, 1932 in respect of Taymmite to Pro 
vinciiu Governments on account of Adnnniatration of Agency Subjects'.’* 

The motion was adopted. 


PoiilOA. 

Hm HononratAe Sir Owrge Selinstar: Sir, 1 beg to move: 

*‘That a supplementary sum not exceeding Bs. 5,000 be g^nted to the Governor 
f General in Council to defray the charges that will come in course of payment 
during the year ending the Slst day of March, 1932, in respect of 'Police'." * 

The motion was adopted. 

Agriculturr. 

^ a 

Tbe Hd&oitntble Sir George Schneter: Sir, I beg to move: 

"Thai a aapplemeniary aum noi exceeding Bs. 2,23;000 be granted to Iho Governor 
■General in Council to defray the charges fhut 'Will come in course of payment 
during the^ year ending the Slst'day of March, 1932, in respect of 'AgncTilture\" 

The motion was adopted. 


Mint. 

The honourable Sir George Schuster: Sir, I beg to move: 

"That a supplementary sum not exceeding Bs. 29,41,000 Oe granted to the Governor 
General in Council to defray the charges that will come in coarse of payment 
'during the year ending the Slat day of March, 1932, in respect of 'Mint'." 

Diwan Bahadur T. Rangachariar: Sir, I should like to have some more 
ihiormation on this subject : I find it rather diffici^It to follow the statemeat 
placed before the Standing Finance Committee. Some reference was 
made to some small coins : I could nofi understand it and if the Honourable 
Member will kiudlj explain what it is due to, I shall be glad. 

The Edhourable Sir Geojrge Schuster: I am Sir, that my Hon- 
^curable friend finds it difficult to understand the information which has 
been supplied. X had hoped that it would have been possible for all 
Honourable Members to follow it. In^this case the excess demand 
required because there has been a nominal bss on the circulation of nickel 
and brcmze eoins. The nominal loss ia.inourred when^on balance tliere 
A return of those coins from circulation. The coins when issued are taken 
at the face vahl^ pf the money which they represent; but when they are 
returned they We^to be taken baisk at^he value of the mbtal content. 
'There is of course a xvery large difference between the value of metal 
content and the face value of the coin. My BbAoarable friend probably 
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knows thftt ns a restldt fall in commodity prices which has tak^ 
place over the last 24 tnonths, there has been on balance, a very large 
return^ of coin from circulation. We felt that Bist in the return of silver 
rapeeS) and recently there has been on balance— an unusual factor for us— 
a return of small coin, small bronze and nickel coin. 

The motion was adopted. 

Superannuation Allowances and Pensions. 

^0 Qoaourable Sir 06pg[e {khuater: Sir, I beg to move: « 

a Bttpptoen^y "Sapi not exceeding Re. 5,32,000 be granted to the Governor 
Gien^al in Gosncil to -* defray the chMges that will come in course of payment 
during the year ending the &st day of March, 1^2, in respect of 'Supenuinuatimi 
Allowances and ^Bensions'/' 

The motion was adopted. 


• Miscellaneous. 

The BonouraUe Sir George Schuster: Sir, 1 beg to move : 

*'That a supplementary sum not exceeding Rs. 4,10,000 he granted to the Oovemor 
General in Gounoil to defray the chargea that wiU come in coarse of payineiii 
daring the year ending the 31st day of March, 1032. in respect of 'Miscellaiieoiu?." 

The motion .was adopted. 


Befunds. 

The Sonoorable Sir George Schuster: Sir, I beg to piove. 

**That a supplementary sum not exceeding Rs.( 13,66,000 be granted to the Governor 
General in Council to defray the charges that wUl come in course of payment 
during the year ending the 31st day of March, 1032, in respect of *ltofands’.'* 

The motion was adopted. 


Expenditure in England under the Control op the Secretary of State. 

The Honourable Sir George Schuster: Sir, I beg to move: 

"That a supplementary sum not exceeding Rs. 33,000 be granted to the Governor 
General in Council to defray the charges that will come in course of payment 
during the year ending the 3l8t day of Mar-'h, 1932, in respect of 'Expenditure in 
England under the Control of the Secretary of State’." 

The motion was adopted. 


Loans and Advances bearing Interest. 

The Honourable Sir George Schuster: Sir, I beg to move: 

"That a supplementary grant not exceeding Rs. 6,78,00,000 be granted to the 
Governor General in Council to defray the charges that will come in courpe of pay- 
ment daring the year ending the 31st day of March, 1932, in respect of Ijoans and 
Advances bearing Interest’.” 

Siwan Baludnr T. Bangachailar: I asik, Sir, whether this 

^presents repayment of loans or repayment of interest alone? 


sum 
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The BonounMe Sir Oiorga SdiiiBkir: It is a capital aum. It 
Tepresenta reldly the r amount which the Central Government haa had to 
imd owing to the deterioration of provincial finances for advance&i to be 
made to the jpibvincial Governments. It represents advances against &e 
Provincial Loans Fund which are required in excess of the estimates during 
this year. 


Mr. B. Das: Will the Provincial Governments pay interest on these 
advances? 

The Honourable Sir George Schuster: I am very surprised to get such a 
question from so well-informed a Member of thie House as my friend// He 
eurely is familiar with the procedure governing advances to all Provincial 
Governments. He knows that under the Provincial Loans F^d procedure 
the Central Government charges to the Provincial Governments a com- 
mercial rate of interest based on the Central Government’s own borrowing 
(rate. 


Mr. S. G. Jog: Are the Government of India satisfied with the neces ' 
sity for such loans? 

Seth Ha]i Abdoola, Haroon: May I know whether these advances made 
to Provincial Governments are meant for capital expenditure or for current 
expenditure? 

The Honourable Sir George Sdiuster: It is difficult to give an accurate 
answer to that question in a few words. This item represents the sum of 
all the transactions involved between the Central Government and the 
Provincial Governments. In certain case^ where Provincial Governments 
contemplated financing capital expenditure out of their own balances, they 
have h^ to withdraw those balances; in other cases, it may in the end 
represent in actual fact, for all practical purposes, advances to cover defi- 
ciencies of revenue. I think one hag# got to acknowledge that fact. If my 
friend wants a detailed account of exactly how this sum is made up, he 
will find from other statements published by Governments materials to 
answer hig# question. 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Thursday the 
118th February, 1982. 











